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CHAPTER L 
FRUITLESS EFFORTS AT ANNEXATION. 


The final result of the sectional quarrel proved that the 
south, so far as the slavery question was concerned, was 
not entitled to boast of the great statesmanlike superiority 
which it is wont to be credited with, at that time, even in 
the north, and which is considered an incontrovertible 
fact. The slavocracy knew how to win, but every victory 
impelled it, with increased force, towards its destruction. 
Its policy was, therefore, in the highest degree, unstates- 
manlike. What it considered political wisdom was only 
tactical mastery. Its judgment in respect to the means 
with which it pursued its suicidal ends, suffered from this 
_ dangerous confusion. What had once rendered it good 
service, it ever afterwards employed and in still greater 
measure,without any regard for the fact that, by its doing 
80, it most effectually revealed the untruthfulness of its 
whole game. Many who two years ago had still believed, 
in honest self-deception, in ‘‘finality,” now had their eyes 
opened, by the very fact that Douglas again bore the ban- 
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ner of peace before the storming columns of the slavocracy. 
What but a short time since had been an illusion now 
appeared a clumsy pitfall. That a one-sided conclusion 
of peace was an absurdity, needed no proof. War to the 
last, with all legal means, was the watchword of the 
defeated. Hence the victors could not give peace to the 
country, even if they had wished to do so. The only 
question now was whether they would endeavor to fall 
back on the defensive, that is confine themselves to the 
maintenance of what they had achieved, or whether they 
intended to continue to act on the aggressive, for it has 
already been shown that the nature of the contest of the 
slavocracy made a standstill impossible. 

In the debates on the Kansas-Nebraska bill, it was re- 
peatedly said by distinguished representatives of the south, 
that they were not so foolish as to expect that Kansas 
could become a slave state. It would not be warranted 
to draw from the subsequent history of the Kansas ques- 
tion, the conclusion that this could not have been the true 
opinion of these gentlemen. Still more unwarranted 
would be the other conclusion, that all they cared about 
was to see their constitutional doctrine in reference to the 
territories recognized, although they anticipated no real 
advantage therefrom. ‘The more probable it was to them 
that “the great principle” of the bill would prove fruit- 
less here, the more certain was it that the turning of it to 
practical account, in other places, was intended. It was 
not the “fanatics” of the north alone who entertained 
this suspicion. The charge was made in the most precise 
form by a man who must have been intimately acquainted 
with the political instincts, the tactical methods and the 
ultimate wishes of the slavocracy, since he had-been for 
more than three decades, one of its most distinguished 
leaders. On the 19th of May, a few days before the 
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Kansas bill became a law, Benton declared in the house 
of representatives, that that bill was only the introduction 
to far-reaching projects.1 And he thereby intended not 
only to express a fear but to state a fact. For some time 
the periodical fever of annexation had raged so violently 
that the press devoted space enough to it to excite the 
attention of the whole people. The epidemic had already 
extended so far that less observant men than Benton had 
recognized that there was a causal connection between it 
and the Kansas bill, and that there was method in the 
madness of those whom the fever had attacked. Another 
thing certain was, that there were two foci of the disease, 
one in official and one in non-official circles; of the rela- 
tion of the two to one another, however, nothing definite 
could at the time be said. 

A proclamation of the president of January 18, 1854, 
had informed the people that an expedition against 
Mexico had been fitted out in California, and that other 
expeditions, with the same illegal object in view, were 
to be fitted out in the United States.2 In what other 
states attacks on Mexico were projected, and what their 
presumptive object was, was not said. The president con- 
fined himself to warning all citizens and inhabitants of 
the United States against such undertakings and threaten- 
ing the guilty with all the severity of the laws. The 
annual message of December 4, 1854, lauded the organs 
of government for the energy with which they had pre- 
vented the violation of the obligations of the United 
States to friendly powers; only two expeditions of which 


au |, ~, «this Nebraska bill is only an entering wedge to future 
enterprises—a thing manufactured for a particular purpose—a stepping 
stone to a grand movement which is to develop itself in this country 
of ours.” Congr. Globe, 1st Sess., 33d Congr., p. 12383. 

2 Statesman’s Man., ITL., p. 2042. 
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one had been favored, in the beginning, by the misled 
Mexican government itself, had escaped their vigilance. 

Was this really a success which placed the activity and 
energy of the organs of government in a brilliant light 
or did the consciousness of guilt seek to hide itself behind 
this bold self-praise? In the former case the spirit of 
filibusterism must have been very active,? and must have 
influenced large circles of the population, and in the latter, 
it was a question whether the administration should be 
accused only of weakness, or whether it had not done its 
duty, because it too craved for the inheritance of its sick 
neighbor. 

Scarcely had Pierce moved into the White House, 
when the Washington correspondent of the Democratic 
Journal of Commerce wrote that the test of the strength 
of the administration would be its capacity to preserve 
peace. The New York Zribune greeted this announce- 
ment with scorn, but at the same time said that no 
one was so foolish as to believe that the Democrats 
thought of fulfilling the great promises in respect to 
the foreign policy of the country of which they were 
so prodigal before the presidential election. If in 


'Tb., p. 2065. 

? Blackwood’s Magazine says in an article entitled, Nicaragua and 
the Filibusters: ‘As filibusterism is now used, it expresses the action 
of the American people, or a portion of the people, in the acquisition 
of territory which does not belong to them, unrestrained by the 
responsibilities of the American government. 

“The sovereign people of the United States, and the United States 
government are two distinct bodies, influenced by different motives. 
The government is obliged to maintain the appearance of keeping 
faith with other friendly powers, but at the same time is so anxious to 
gain popularity at home, that it does not take really effectual meas- 
ures to check any popular movement, however illegal it may be, if 
favored by the majority of the people.” DeBow, Commercial Review, 
XX., p. 670. 


*“We know of nobody bent upon war unless it be the filibusters 
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saying so, the Zribune had in view only the rhetorical 
enthusiasm for freedom of the Kossuth period and the 
revolutionary rodomontades of young America, it might 
have been right. But if it was trying to convince itself 
that the cupidity which young America had so boldly 
advertised was only so much comedy, or that the adminis- 
tration would not try to carry out that programme, the 
laughers might soon be found on the other side. A great. 
and bold policy was certainly not to be expected of Pierce. 
But only blind partisans could have claimed such a policy 
for Polk, and yet he had achieved great things. Why 
should it be impossible or even only improbable that Pierce, 
stimulated by this example, would endeavor to achieve sim- 
ilar success with the same shrewdness, the same tenacity and 
the same breadth of conscience in respect to the choice of 
means? He was, in a certain sense and to a certain degree, 
pledged to an influential fraction of his own party to at 
least make an attempt of this kind; another and still more 
powerful fraction pushed forward in the same direction, 
and tempting opportunities presented themselves in 
abundance. The more, as a public character, he resembled 
a flexible reed, the more it was to be presumed that he 


of its (the administration) own party. . . . We have been told all 
along that a brilliant foreign policy was to characterize the new 
administration; one that would contrast strongly with what has been 
termed the pusillanimity of the Whigs. But lo! here at the start we 
are apprised that the existing administration find the momentum of 
affairs already too great, and that the brakes must be forthwith applied 
to arrest it.”’ These were useless fears. ‘It is well understood that all 
that has been said about manifest destiny—a bold foreign policy— 
asking for nothing but what is right, and submitting to nothing that 
is wrong—annexation of Cuba—driving England out of Honduras, 
etc., etc., is nothing but gas, and only intended for bunkum. No, 
gentlemen, be not alarmed. Nobody expects you to do anything in 
particular, but to belie your professions.” The N. Y. Zribune, March 
18, 1853. 
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would not resist this pressure, even if his personal ambition 
was not great enough to overcome the opposing considera- 
tions. And so his marrowless mediocrity as a statesman 
suggested the conclusion that the manifestations of the 
filibusters were very displeasing to him. If these modern 
caricatures of the old conquistadores pursued the same 
ends to a greater or less extent, it was very doubtful 
whether he could, on that account, look upon them as 
allies. Perhaps it became apparent at last that the fruit 
could be obtained only on condition that they were used 
to shake it from the tree, and hence it was to be expected 
that they would be always treated with as much indulgence 
as possible. But so long as the fruitlessness of Pierce’s 
endeavors had not been proven to a demonstration, he was 
only very greatly compromised on every hand by them, 
and it could easily happen that the efforts of the adminis- 
tration might be frustrated by their attacks. Precisely on 
this account was the proclamation of the 18th of January 
honestly intended, because Pierce followed in the footsteps 
of Polk and hoped to make his administration forever 
memorable by extensive alterations in the map of the 
United States. 

When the proclamation against the filibusters was 
issued, the first attempt at the realization of these lofty 
designs had already in the main failed. This much had 
been rumored, but nothing reliable as to the details 
had penetrated among the people. It was known that the 
ambassador, James Gadsden, had been instructed to enter 
into negotiations with Santa Anna for a treaty which con- 
templated new acquisitions of land from Mexico, and 
which was to settle the differences: which had arisen 
between the two powers, under the treaty of peace of 
Guadalupe Hidalgo, and especially to free the United 
States from the onerous obligations entered into by the 


NEW TERRITORY COVETED. q 


11th article of that treaty. It was said that Gadsden had 
been authorized to offer fifteen millions of dollars, if the 
new boundary line was so drawn from sea to sea that Santan- 
der, Saltillo, Parras, Sonora and all Lower California should 
fall to the United States. This might, for a moment, seem 
almost incredible, but its improbability greatly decreased 
when it was recalled that Jefferson Davis, the now secre- 
tary of war, had proposed the Santander-Monterey line in 
March, 1848, on the occasion of the negotiations for the 
ratification of the peace of Guadalupe Hidalgo. A treaty 
(Dec. 30, 1853) was entered into, but it remained far 
behind these rather gigantic wishes, although the boundary 
line was changed to the advantage of the United States. 
The history of the transactions was the secret of the 
administration and of the senate which had asked for and 
obtained the correspondence, before it came to a conclusion 
on the treaty. It was known, however, that the senate 
had made a great many alterations; among others, it 
reduced the indemnification to be paid to Mexico from 
twenty millions to ten millions.1 It was whispered that’ 
the difference was to go to certain land speculators (the 
Garay and Sloo grants) and, that Gadsden was at first 
orally instructed, by a secret agent of the president, to 
come to an understanding with Santa Anna on this sub- 
ject, but undertook the dubious task only after the order 
was given to him in writing. Santa Anna approved the 
alterations made by the senate, and Pierce requested the 
house of representatives, by a message of the 20th of June, 
1854, to grant the stipulated ten millions as the treaty 
had to be ratified before the 30th of June. The request 
met with violent opposition. The old question whether 


1 Congr. Globe, 1st Sess., 838d Congr., p. 1538. The message with 
which Pierce, on the 10th of February 1854, sent the treaty to the sen- 
ate asked for only fifteen millions. Statesman’s Manual, III., p. 2048. 
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and to what extent the house of representatives had any — 
‘power over treaties constitutionally entered into was 
again exhaustively discussed in the light of the precedents, ~ 
and considering the reports in circulation in reference to 
the history of the treaty it was declared necessary that all 


’ the documents relating thereto, should be produced, before 


the sum asked for was granted. In the debate, the oppo- 
sition which was led by the aged Benton, showed them- 
selves much superior to their opponents, but votes not 
arguments were decisive. The majority took refuge in 
the prerogatives claimed by the house on former occasions. 
They did not endanger the treaty nor compel the olficial 
head of the party to lay his cards before his opponents. 
The people generally took no special offence at the fact 
that the ten millions were voted in this way, for the 
advantages which the Gadsden treaty secured to the United 
States jrere scarcely too dearly purchased, at that price. 
The deeper meaning of the negotiations with Mexico did 
not lie in their real, but in their possible, and to all 
appearances, intended results. There is no reason for the 
assumption that, with Pierce, the desire to give the slav- 
ocracy a new and broad domain was decisive. All that he 
personally wanted was to make an important acquisition 
of territory. But, as a matter of course, he was sure that 
the slavocracy would claim that territory, and he as well | 
as the slavocracy, considered it as good as certain that it 
would actually fall to their share. True, it was all free 
soil, but according to the interpretation which the com- 
promise of 1850 had received in the Kansas-Nebraska bill, 
this was no longer decisive, and scarcely of any impor- 
tance.t The south evidently viewed the question in this 


?Benton said: “This was certainly a large movement, both in 
point of money and of territory, and also large in political consequence; 
and clearly furnishing a theatre for the doctrine of non-intervention, 


i 
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way, for otherwise it would naturally have put its veto on 
the entire project, and it is scarcely necessary to add that 
Pierce would not have dared to pursue the project with- 
out its will. The “great principle” of the Kansas- 
Nebraska bill was a blank draft handed to the south by 
the north with its signature, and the first word which the 
south tried to write in it was not Kansas but northern 
Mexico. How probable or improbable it considered it, 
that Mexico would agree to the cession of the coveted ter- 
ritory cannot be said. That it confidently expected to be 
able to compel the north to honor its draft, if it came to 
an agreement with Santa Anna, cannot be doubted, since 
at this time it even harbored the hope of snatching the 
southern part of American California from the north, and 
this hope was not completely wanting in a real founda- 
tion.1 

Scarcely had the Gadsden treaty been ratified when the 
country was thrown into excitement by an incident in Cen- 


if there should be any design to convert the newly acquired territory 
from free soil, that it is, into slave soil that it might be desired to be.’ 
Congr. Globe, 1st Sess., 38d Congr., p. 1238. 

1The Mississippian wrote: ‘Two years ago a law was passed by 
the California legislature granting one year to the owners of slaves 
carried into the territory previous to the adoption of the constitution, 
to remove them beyond the limits of the state. Last year the provision 
of this law was extended twelve months longer. We learn by the late 
California papers that a bill has just passed the assembly by a vote of 
33 to 21, continuing the same Jaw in force until 1855. The provisions 
of this law embrace slaves who have been carried to California since 
the adoption of the constitution, as well as those who were there pre- 
viously. The large majority by which it passed, and the opinions 
advanced during the discussion, indicate a more favorable sentiment 
in regard to the rights of slaveholders in California than we supposed 
existed.” The N. Y. 7ribune, June 18, 1854. With reference to those 
and other doings with a like tendency, the Richmond Hnquirer subse- 
quently said: “The unseen but active issue between these factions 
(within the Democratic party in California) is, whether the southern 
portion of California shall be organized into a separate state, with a 
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tral America, which the best elements of the Democrats 
themselves, to a great extent, had not the heart to approve. 
How far, indeed, a want of skill and the immoderate sensi- 
tiveness of the upstart who is only too prone to answer 
slight provocation with a blow, were the determining causes 
of the event, cannot be ascertained from the documents. 
But this much is deducible with certainty from them, that 
the bombardment of Greytown is not to be ascribed to 
these causes alone, and that among its other causes was 
the land hunger of the south. 

Controversies of various kinds which had repeatedly 
found expression in deeds, between Greytown (San Juan 
del Norte) and the officers of the Accessory Transit Company 
of Nicaragua in Puntas Arenas had given occasion to 
this act of violence. The annual message of the presi- 
dent, of the 4th of December, 1854, gave a lengthy history 
of the events preliminary thereto,! but related them in the 
spirit of an advocate; the client was necessarily without 
spot and the injustice done him was painted in the darkest 
colors, because otherwise the action of the self-constituted 
judge would be simply inexcusable and monstrous. What 
it pleased the American ambassador to assert was repre- 
sented without any proof as a demonstrated fact, although 
it was notorious, that he had acted in a scandalous manner 
as a party in the quarrels. Greytown whose inhabitants 


constitution recognizing and establishing slavery. The recent success 
promises a satisfactory solution of this problem. And thus may the 
military violence by which California was devoted to free-soil be 
avenged, and the south be yet restored to an equal participation in the 
wealth of that splendid empire. For, if the people of Califurnia choose 
to divide their domain, and to set up another state with southern insti- 
tutions, of course congress will not presume to interpose any objection. 
Southern California is peculiarly propitious to negro labor, and its 
inhabitants are very anxious slavery should be introduced among 
them.” Cited by De Bow, Commercial Review, XVIL., p. 613. 
1 Statesman’s Manual, IIL. pp. 2065-2068. 
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certainly did not belong to the elite of the human race 
was called a nest of pirates and a camp of savages, because 
it had confiscated some merchandise, burned down a few 
sheds and insulted the arrogant, hostilely minded ambas- 
- sador. Not a word of censure was visited on the latter 
because he had protected a murderer; it was sufficient 
that, as an eye witness, he denied the murder, although it 
was committed in open day, in the presence of a great 
number of people and with a high degree of brutality. 
The security of person and property on an important com- 
mercial highway might, indeed, have made it an imperative 
necessity to put a tight rein on Greytown, and the United 
States had itself to undertake this task, for Greytown had 
cast off all higher authority and claimed to be an indepen- 
dent power. But if because the Transit Company consisted 
of American citizens, steps were to be taken in their favor, 
it is plain that all that could be exacted was that their 
rights, under the charter granted by Nicaragua, should be 
respected. But the company now strove for a prestige 
which extended far beyond these limits, and as the ambas- 
sador, Borland, had done previously, the president now 
supported it ina way which showed that not only was 
respect for the law to be enforced, but a bold blow struck 
for the interests of the Company and thereby indirectly for 
the interests of the United States. The man-of-war, Cyane, 
was despatched to demand satisfaction, and in case satis- 
faction was refused, to punish Greytown. On the 11th of 
July, the commander, Hollins, asked besides an apology 
an exorbitant indemnification for the damage done to the 
Transit Company. As the demand was not agreed to, he 


1The N. Y. Tribune of the 5th of August writes: “$16,000 for a 
yawl load of flour and meal, and $8000 for two sheds which did not 
belong to the company exacting the money.” The documents are 
printed in the 7rdbune of the 2d, 3d, and 16th of August. 
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declared on the 12th of July, that he would begin the 
bombardment of the town the next day at 9 o’clock in the 
morning, unless his terms were granted. The command- 
ing officer of the English ship Bermuda entered a solemn 
protest against this, adding the significant remark that, on 
account of the weakness of his craft, he could do no more 
for the protection of the English property. Hollins car- 
ried out his threat, and in less than two hours the unpro. 
tected place was a heap of ruins. 

Several powers complained of this act of barbarism, and 
the public opinion of the United States ranged itself on 
their side, although the president declared their remon- 
strances to be wholly unfounded. The indignation which 
the brutal act everywhere excited made him, it is to be 
presumed, wish that the hope expressed in Hollins’s 
instructions had been fulfilled, and that Greytown had 
yielded to the demands made on it. But the Transit Com- 
pany thought otherwise. Colonel Kinney stated that the 
despatch of the Cyane was resolved on in consequence of 
the description made to the authorities at Washington by J. 
L. White, of the oppression which the company had had 
toendure. He subsequently published a letter of this same 
White dated June 16, in which the wish was very emphat- - 
ically expressed that Greytown might be soundly punished 
in order that the Company might establish itself there and 
might force its officers on the place. And even these 
were to be only preliminary measures, for he spoke of a 
transfer of jurisdiction and of something beyond that.1 


1“Captain Hollins leaves here next Monday. You (Fabens) will 
see from his instructions that much discretion is given to you, and it 
is to be hoped that it will not be so exercised as to show any mercy to 
the town or people. 

“If the scoundrels are soundly punished, we can take possession and 
build it up as a business place, put in our own officers, transfer the 
jurisdiction, and you know the rest. 


THE GREYTOWN AFFAIR. 13 


When it is recalled how frequently and how emphatically 
the propagandist fraction of the slavocracy pointed to Cen- 
tral America; when the simultaneous plots of the filibus- 
ters against Mexico and the endeavors of the administration 
to acquire Mexican territory are kept in view; when the 
enterprises of William Walker in Mexico, in the next suc- 
ceeding years are borne in mind: it is scarcely possible to 
repel the assumption that the aspirations of the Transit 
Company referred to above, had a special connection with 
the “peculiar institution.” We do not mean hereby to 
assert the existence of a formal alliance or understanding 
between the slavocracy and the Transit Company. Whether 
and to what extent such a formal alliance or understanding 
existed, only the records of the Company, in case they still 
exist, can decide. But this much appears from the 
materials published,that the Company did not confine itself. 
to the prosecution of its legitimate commercial interests, 
but was intent on becoming the ruling power at the key- 
point to the supremacy over Central America. The Grey- 
town affair proved that in this it calculated on finding in 
the United States reliable and strong support. If Pierce 
fulfilled this expectation in a manner which almost led to 
serious differences with other powers,! and which was of 


“Tt is of the last importance that the people of the town should be 
taught to fear us. Punishment will teach them, after which you must 
agree with them as to the organization of a new government and the 
officers of it. Everything now depends on you and Hollins. The lat- 
ter is all right. He fully understands the outrage, and will not hesi- 
tate in enforcing reparation.” The N. Y. 7'rdbune, Sept. 6, 1855. 

1 Pierce says in his message: ‘There is ample reason to believe 
that this conduct of wanton defiance, on their (the inhabitants of Grey- 
town) part, is imputable chiefly to the delusive idea that the American 
government would be deterred from punishing them, through fear of 
displeasing a formidable foreign power, which, they presumed to 
think, looked with complacency upon their aggressive and insulting 
deportment toward the United States,” 
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at least very doubtful constitutionality,! the whole history 
of his administration compels us to assume that he would 
have acted much more gently aud considerately, if he had 
not felt perfectly sure of the assent of the slavocracy. But 
he could count on its approval, because the Transit Com- 
pany—whether in accordance with its wishes or not— 
worked for the slavocracy if it realized its further plans. 
The given circumstances and the spirit of the American 
people determined that the authors of such projects and 
more or less consciously the simple colonists whom they 
drew after them, never acted simply as individuals, but as 
citizens of the Union. As in Texas and California, so also 
in Nicaragua, the United States needed only to wait for 
the right moment to see that which the energy and daring 
adventure of its children had won, laid in its lap. If the 
starry banner were planted under the impulse of “ manifest 
destiny” in Nicaragua, it was a matter of indifference who 
had carried it thither; in the tropics, the slaveholders 
were of course masters. 

It is, therefore, incontestable that the administration, 
both in New Mexico and in Nicaragua, worked virtually in 
the interest of the slavocracy, but it cannot be proved that 
its policy at these two points was determined by the. 
slavocracy. If this was not the case, it cannot be ascribed 
to the administration as a merit. The slavocracy was 
satisfied with the fact that the president had tried his luck 
with Santa Anna, and, in Nicaragua, used the opportunity 
there offered for the introduction of a policy on which 
they could, perhaps, afterwards build as they found best, 
but thought that they should not engage themselves in 
either place any farther than they had already done. Ouba 
seemed to them much more desirable and its acquisition 


7See the resolutions of Wheeler of New York of Dee. 11, 1854, 
Congr. Globe, 2d Sess., 88d Congr., pp. 28, 29. 
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much more urgent. With respect to the pearl of the 
Antilles, they were not content, with smiles of encourage- 
ment, to let the president play hisown game. Impatiently 
and to some extent with imperious impetuosity, they 
pushed him forward, and he obeyed not only without re- 
sistance but with a zeal which took too little into considera- 
tion that, in politics, discretion is frequently a condition 
essential to success. 

The Cuban question, for a number of years, had never 
entirely disappeared from the order of the day. It had 
not been brought up originally by the slave-holding inter- 
est, and it was looked upon generally as so important and 
so much of a home question, that even in those circles 
which were most opposed to the slavocracy, very many 
were of the opinion, that the problem would have to be 
solved in no distant future, and that it could be solved 
only by the annexation of the island. The more slavery 
became the controlling factor in the politics of the Union, 
and the more England inscribed the combatting of slavery 
in every clime upon its banners, the more had the ques- 
tion to be viewed from the standpoint of the slaveholding 
interest. An entirely baseless report that England was 
pursuing the emancipation of slaves in Cuba sutticed to 
alarm the slavocracy. But when England was mentioned 
in connection with Cuba, the north too immediately took 
fire. Far from greeting such rumors with joy, it saw only 
the danger that England might get control of the golden 
key to the gulf of Mexico, and the well-grounded declara- 
tion was repeated more and more emphatically, that the 
United States never could and never would endure that. 
And, at last, this English phantom of emancipation, which 
appeared periodically on the stage, produced, in Cuba 
itself, more or less excitement. which led at one time to 
revolutionary projects and at another to secret demands 


= 
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that the United States might take the initiative. It 
frequently needed only an unfortunate concurrence of 
accidental circumstances for the United States to become 
entangled in serious differences with England or Spain, if 
not to bring about a catastrophe. The danger that this 
would happen, therefore, became very great when, at the 
same time, the slavocracy, in the compromise of 1850, 
won a new and great victory, chose the propagation of 
slavery more openly and inconsiderately for its programme 
than ever before, and when Young America gave out 
“manifest destiny,” as its watchword. De Bow’s Com- 
mercial Review declared in 1850,? that public opinion 
was almost unanimously convinced that Cuba was indis- 
pensably necessary to the right development and security 
of the country, and this testimony had great weight, be- 
cause Louisiana® by reason of its sugar industry, was 
opposed to annexation4 and even the publisher at the time 
had no sympathy with the idea. In this state of feeling, 
a spark might easily produce an explosion, and that this 
spark would be struck was all the more a probability, 
because England was now really endeavoring to force 
Spain to an emancipation of its slaves, at the same time, 
strongly reminding it, that emancipation would be the 
best means to resist any attempts of the United States on 
the island. 


1See Adams Mem., XL., pp. 351, 353, 854, 

2 LX. .p. Lis. 

’ The Review was published in New Orleans. 

* The Commercial Review, VIL., pp. 589, 540. 

° In an instruction of Palmerston, of the year 1851, to the English 
ambassador in Madrid, we read: “I have to instruct your lordship 
to say to the Spanish minister, that the slaves form a large portion, 
and by no means an unimportant one, of the people of Cuba; and 
that any steps taken to provide for their emancipation would there- 
fore, as far as the black population is concerned, be quite in unison 
With the recommendation made by her Majesty’s government, that 
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If a more radical representative of slavery propagand- 
ism or of Young America had, at the time, possessed the 
presidential chair, the expeditions of Lopez already 
referred to might easily have become such a spark. The 
discreet policy of Fillmore and Webster happily averted 
the danger, but the execution of Lopez and of a part of 
his associates, the request made in the beginning of 1852 by 
France and England and rejected by the United States, 
that the three powers should reciprocally bind themselves 
for the present and for all future time, not to take any 
steps for the possession of the island,? and, finally, the 
publication caused by the house of representatives of the 
official correspondence, in relation to Cuba, brought up 
the question of annexation more actively than ever before. 
The fact that the president declared himself, under the 
prevailing circumstances, decidedly averse to annexation, 
opposed no dam to the rising flood.? 


measures should be adopted for contenting the people of Cuba, with 
a view to secure the connection between the Spanish crown and the 
island; and it must be evident that, if the negro population of Cuba 
were rendered free, that fact would create a most powerful element of 
resistance to any scheme for annexing Cuba to the United States, 
where slavery exists.” Congr. Globe, 1st Sess., 34th Congr., App., 
p. 670. 

1 April 8, 1852. The request came to Webster, but was answered 
by Everett and not until Dec. 1, 1852. This answer is still considered 
in the United States as one of the ablest achievements of American 
diplomacy. 

2 We read in the message of Dec. 6, 1852: “I have, however, in 
common with several of my predecessors, directed the ministers of 
France and England to be assured that the United States entertain no 
designs against Cuba; but that, on the contrary, I should regard its 
incorporation into the Union at the present time as fraught with 
serious peril. 

“ Were this island comparatively destitute of inhabitants, or occu- 
pied by a kindred race, I should regard it, if voluntarily ceded by 
Spain, as a most desirable acquisition. But, under existing circum- 
stances, I should look upon its incorporation into our Union as a very 


2 
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Fillmore’s policy was greatly blamed in congress and 
in the press. In New Orleans, a secret society, under the 


name of the Order of the Lone Star, was instituted which 


was said, in the beginning of 1853 to have a membership 
of 28,000, and whose object was the support of the Cuban 
malcontents and the furtherance of their revolutionary 
designs.t In the house of representatives, Howard of 
Texas claimed that there were now ten times as many 
persons for the acquisition of Cuba as there had been once 
for the annexation of Texas; the commercial interest of 
the north, in general, favored the project, and the north 
would certainly not venture to oppose it, for it had too 
much at stake in the preservation of the Union to do that.? 
And even if it could not, perhaps, be justified, it could be 
easily accounted for; that the south expected no great 
resistance from the north. As early as November, 1852, 
one of the most influential Whig organs, the New York 
Times expressed its regret, that Fillmore did not seem 


hazardous measure. It would bring into the confederacy a popula- 
tion of a different national stock, speaking a different language, and 
not likely to harmonize with the other members. It would probably 
affect, in a prejudicial manner, the industrial interests of the south; 
and it might revive those conflicts of opinion between the different 
sections of the country which lately shook the Union to its centre, 
and which have been so happily compromised.” Statesm.’s Man., 
III., p. 1955. 

1“ We understand the purpose of the Lone Star to be, first and 
foremost, the liberation of Cuba from the despotism of Spain and her 
allies.” The United States Review, Jan., 1853, p. 81. 

“We have been assured that the Order of the Lone Star proposes 
not to revolutionize, but to assist those who are engaged in revolution 
for a good cause.” Ib., p. 84. 

2«“There is no danger that the north would risk the consequences 
of rejecting Cuba. They have too much interest in the preservation 
of the Union; far more than the south. Their whole commercial and 
manufacturing prosperity rests upon it. We have passed that crisis 


for th ant century.” 
= bee present century.” Congr. Globe, 2d Sess., 82d Congr., App., 
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disposed to bring his administration to a brilliant lose by 
the acquisition, declaring at the same time that Pierce 
would ungestionably immediately resume the negotiations, 
earried on under Polk by Buchanan, for the purchase of 
the island and that almost the entire people would one 
support him in that endeavor. 

As even his opponents urged him on, and promised 
unsolicited that they would powerfully support him, it can 
scarcely be wondered at that zealous friends, long before 
he had entered on his term of office, endeavored to insure 
him the means which he might be in need of in order 
to begin the annexation policy immediately. E. C. Mar- 
shall of California, proposed on the 6th of January, 
1853, a resolution intended to place five or ten million 
dollars at the disposal of the president for eventualities 
which might occur in the foreign affairs of the Union, 
until the meeting of the next congress. The speech had 
reference especially to Cuba, and Marshall expressly de- 
clared that the resolution was meant to be a vote of 


1“ We hazard little in predicting that, unless war or civil revolution 
in Cuba shall intervene to settle the question in another shape, the 
very first act of the administration of General Pierce will be to renew 
the negotiations upon this subject, and to press them forward with all 
possible vigor, to a successful termination. And in this endeavor the 
president will have the cordial, earnest, and almost unanimous sup- 
port of the American people. For our own part, we should be glad 
to see the present administration signalize its close of power by an 
act of such transcendent importance to the United States, and so 
essential to the preservation of the public peace. In our opinion, 
nothing but an amicable arrangement for the transfer of Cuba by pur- 
chase to the United States—an arrangement at once honorable and 
beneficial to both parties, and conducive in the highest degree to the 
preservation of peace, not only with Spain, but with all the other 
powers of Europe, can prevent the accomplishment of the same end 
by a bloody war, in which both countries will suffer largely, but 
which will prove utterly ruinous to the power of Spain.” Printed in 
the New York Tribune, Nov. 25, 1852. 
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confidence in Pierce and to give expression to the wish to 
see a change made in the foreign policy.* 

The nomination of Pierre Soulé—a naturalized French- 
man who was one of the most ardent champions of slavery, 
and who played a leading political part in Louisiana—as 
minister to Madrid, seemed to remove the last doubts 
which were still entertained here and there whether 
Pierce would fulfill the expectations placed in him. The 
New York Tribune (April 8) stated that unlimited 
power to enter into negotiations with respect to the pur- 
chase of the island-had been granted him. SBut its 
information was not gorrect.2 In the White House, 
affairs were treated more soberly and considerately than 
by politicians and journalists on whose tongues and pens 
the responsibility of action placed no check. The instruc- 
tions which Marcy gave him on the 24th of July, 1853, 
had, as to the main question, a rather uncertain character. 
The assurance that the United States would do nothing to 
disturb the present connection of Cuba with Spain was 
joined with the condition, that its future safety would not 
be imperilled by an alteration of the character of that 
connection. What alterations the secretary of state had 
in view was intimated by the remarks that the United 
States would very much dislike to see Spain make use of 
the assistance of other powers to assert its supremacy over 
the island, and by the instructions to Soulé to inform him- 
self how far England and France urged Spain to make 
changes in respect to slavery. An emphatic repulse of 


1“The resolution which I propose to introduce will announce to the 
incoming administration our perfect confidence in it . . It is 
offered not as a war measure, but simply implies that a change of 
policy is desired, and that the executive will have the support, the 
earnest and effectual support of congress.” Congr, Globe, 2d Sess, 
32d Congr., App. p. 71. 

? Pike, First Blows of the Civil War, p. 176. 
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the suspicion that the severance of the island was favored 
by the United States, was offset by the claim that, within 
a short time, Cuba would, in one .way or another, cease to 
be a Spanish possession and that the separation would in 
_all probability be a forcible one. This was the foundation 
for the friendly advice voluntarily to sever the bonds 
which united it to the mother country. But the declara- 
tion that the United States would be ready to promote. 
such a settlement of the question by something more sub- 
stantial than its good will must have been looked upon by 
Spain, without its exposing itself to the reproach of a 
morbid distrust,as avery noticeable interrogation mark, 
after the promise of absolute passivity before made in re- 
spect to the revolutionary desires of the Cubans. All this 
Soulé was to intimate to Spain only very carefully and in 
such a manner as not to offend its feelings. The power to 
enter into negotiations for the sale of the island was 
expressly withheld from him, but only for the present and 
because such negotiations had no prospect of success.1 
The administration, therefore, by no means discouraged 
the wishes of the annexationists. It only wanted to oper- 
ate with great caution, because it rightly measured the 
enormous difficulties which stood in the way of their 
realization. But these difficulties were in part of such a 
nature, that the end could never be approached one step 
nearer by this cautious, tentative process. Of this people 
soon became convinced, and one of those episodes which 
the excited feeling of the Spanish authorities in Cuba 
never allowed to be wanting, was the wished for incentive 


ie. . , ft ig scarcely expected that you will find Spain, should 
you attempt to ascertain her views upon the subject, at all inclined to 
enter into such a negotiation. . . . In the present aspect of the 
case the president does not deem it proper to authorize you to make 
any proposition for the purchase of that island.” 
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to the pursuit of the matter with greater energy and 
despatch. 

On the 10th of March, 1854, the house of representa- 
tives adopted a resolution introduced by Philipps of Ala- 
bama, which asked the president for information relative 
to the violence done to the American ship Black Warrior, 
in Havana, and concerning other indignities offered the 
United States of which the Spanish authorities in Cuba 
had been guilty.1 | The papers of the Black Warrior 
recited that it sailed, under ballast via Havana from 
Mobile to New York. The custom house officials, how- 
ever, found some hundreds of bales of cotton on board, 
and therefore declared the cargo confiscate. The remon- 
strances of the captain were fruitless, and he betook him- 
self with the American flag on board the United States 
ship, Fulton, and left his own ship in the hands of the 
Spanish authorities. The latter had the letter of the law 
in their favor, and hence, at first blush, the complaint 
of the captain and still more the passion with which the 
house of representatives and the press took up the matter, 
seemed entirely unwarranted. But it was an old custom, 
generally not objected to, for ships which touched Havana 
without wishing to unload there, to carry such untrue 
bills of lading, provided that for a part of the ballast, 
heavy merchandise in no large quantities, was substi- 
tuted. Moreover, it had hitherto been permitted to 
rectify incorrect declarations within twelve hours. Cap- 
tain Bullock had wanted to do this before the time fixed 
had elapsed, but was given to understand that, in accord- 
ance with a new provision which, it was said, had not 
yet been made public, this favor should no longer be shown 
to any one. There was, therefore, no ground for the 
assumption that Captain Bullock had not acted bona fide, 


* Congr. Globe, 1st Sess., 33d Congr., p. 601. 
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and the Spanish authorities had, to say the least, shown 
themselves far from liberal or accommodating. But as 
this was by no means the first instance of the kind, and, 
the claims of the United States, as a rule, had no result 
but to be sent from Madrid to Havana and from Havana 
to Madrid, the belief was warranted that, at the bottom 
of the whole procedure against the Black Warrior, lay the 
wish, from a safe place to make a right sensitive petty 
thrust at a dreaded and hated neighbor. But when the 
affair was swollen to the dimensions of a great political 
question, which, under certain circumstances, might lead 
to war, the only explanation of the fact was to be found 
in this, that an occasion was sought to be able to exer- 
cise so great a pressure upon Spain that it would lend a 
more willing ear to the wishes of the United States with 
respect to Cuba, in order to avert greater evils, 

On the 15th of March, Pierce answered the resolution 
of the house of representatives with a message ? which, 
in accordance with the concluding sentence of the resolu- 
tion, treated not only of the Black Warrior affair, but of 
the relations with Spain, in general. The president stated 
in a sharp and even exaggerated manner § that the Span- 


1 One of the best founded complaints of the United States was that 
the powers of the Cuban authorities sufficed to bring about the most 
threatening differences, but that when satisfaction was demanded of 
them they could always intrench themselves behind their want of 
power. The captain general did not have the right hold official, but 
only so to speak officious diplomatic intercourse. 

2 Statesman’s Man., IIT., pp. 2044, 2045. 

3 He speaks of “insults to the national flag.” Giddings pertinently 
answered by asking: “Gentlemen of the house of representatives, 
has this nation pocketed insults? Where—where are the representa- 
tives of this nation; where is the former executive who has pocketed 
an insult from Spain—that inert and decayed government? When 
and where, sir, has the American flag been insulted by Spain? On 
what occasion? What officer of this government has demeaned him- 
self as so unworthy the name of an American citizen ?—and when did 
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ish authorities in Cuba, in the years last past, had given 
the United States frequent ground of complaint, and 
promised as soon as possible, to lay the correspondence 
relating to the matter, before congress. From the fact 
that satisfaction had thus far been sought in vain in 
Madrid, he inferred that no better success could be 
expected in this case. But considering the geographical 
situation of Cuba. and its relations to the commercial and 
other interests of the Union, with such a policy menacing 
alike to the honor and security of the United States, peace 
could not long be preserved. Hereupon followed the 
announcement that if the measures taken for the peaceable 
settlement of the difficulties did not lead to the desired 
end, he would not hesitate to use the means which con- 
gress would grant him to obtain satisfaction for the 
injustice already suffered and to protect the honor of the 
country. The message then closed by calling for the 
adoption of the provisional measures which the situation 
demanded. 

Even drops fill up a glass so that at last it overflows, 
but the administration, congress and the people were very 
far removed from being so overpowered by passion that 
they could in honest blindness look upon a case in which 
all Spain needed was to refer to its laws, as sufficient 
ground for a breach between the two countries. It was 
evident that a pretext was sought for, and the real reason 
of this provoking and threatening language was those 
“other interests” and the alleged menaced security of the 
country, that is, as Giddings immediately said, with dis- 
agreeable plainness, the slaveholding interest and the fear 
that Spain entertained ideas of emancipation. The official 


this government sit silent under the insult from the feminine majesty 
of Spain—that weak and powerless kingdom?” Congr. Globe, 1st 
Sess., 32d Congr., p. 647. 


CUBAN INDEPENDENCE. 25 


confirmation of this statement soon came. A new instruc- 
tion of April 3d granted Soulé power to enter into negoti- 
ations looking towards the independence of Cuba as well 
as towards the purchase of the island, and as a reason 
therefor it was stated that Spain was alleged to be consid- 
ering the introduction of a new system of labor, which as 
people expressed themselves in the United States, would 
lead to the Africanization of the island.1 


1“The unsettled condition of political affairs in Spain, and the 
troubles which may arise in the island of Cuba, from the experiment 
now making to introduce a new system for suplying the demand for 
agricultural labor, are here,regarded as circumstances which may open 
way to the accomplishment of the object so much desired by the 
United States. 

“In view of the contingencies which may arise, the president has 
deemed it proper that you should be furnished with full power to 
enter into a convention or treaty for the purchase of Cuba. . . The 
change of policy in Cuba, particularly in regard to supplying the de- 
mand for agricultural labor, has increased discontent and created 
alarm among the people of that island, and made them more averse: 
to the continuance of Spanish rule, and more willing to come under 
the protection of the United States. ... . Though the pride of Spain 
might revolt at the proposition to sell the island of Cuba to a foreign 
power, it has been suggested that she might be induced to consent to 
its independence, and that the United States might essentially con- 
tribute to such a result. 

“J have in the foregoing remarks alluded to a change in the system 
of supplying the demand for labor in the island of Cuba. If any such 
change has been made, or is in contemplation, it is not only known to, 
but must have been approved by, her Catholic Majesty’s government 
at Madrid. 

“The particular features of the system are not here understood. 
What information we have on the subject, is derived from the practical 
development of it. You are directed to avail yourself of your position 
to ascertain as far as practicable, the details of this new system, and 
communicate them to your government. You were furnished in your 
instructions, with the president’s views of the apprentice system. If 
it should be gone into extensively, and carried out in good faith, it 
will inevitably Africanize the island. If such be really intended by 
Spain, she ought to be willing to avowit. The sooner it is known 
here to be her settled policy, the better for all concerned.” Exee. 
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On the highway of “finality” and the establishment 
of eternal peace, by the great principles of non-interven- 
tion and squatter sovereignty, a point had now been 
reached at which a president and secretary- of state from 
the free states wished to purchase the independence or 
the possession of Cuba, confessedly in the interests of the 
slavocracy. This was certainly a great way from the 
introductory sentences of the Declaration of Independence, 
and yet the radicals of the southern states were far from 
being satisfied. 

The message of the 15th of March was referred to the 
committee on foreign affairs. Two members of it, Cling- 
man of North Carolina, and Judge Perkins of Louisiana, 
concerted together to move a resolution placing ten 
millions of dollars at the disposal of the president, em- 
powering him to employ the army and navy and author- 
izing a levy of 50,000 volunteers. Clingman relates that 
he desired a war, because he saw in it the only means, 
to prevent the dissolution of the Union or a civil war. 
Contrary to his advice, Perkins communicated the design 
to the administration before the proposal was made in 
committee. Not only did Pierce and Marcy emphatic- 
ally reject the idea, but even Jefferson Davis would not 
listen to such a project, and on their urgent representa- 
tions the two hotspurs let the matter drop.1 

In the senate, Slidell endeavored to secure the separa- 
tion of Cuba from Spain, in another manner less objec- 
tionable as to form, but just as safe, which he of course 


Doc., 2d Sess., 33d Congr., Vol. X, No. 93, pp. 80, 81, 82.—In what par- 
agraph of the constitution the leaders of the party who still claimed 
to hold in everything to the principle of strict construction, discovered 
the power to purchase the independence of a foreign state, it is difti- 
cult to see. 


1 Selections from the speeches and writings of the Hon. Th. I. 
Clingman, pp. 875, 376. 
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considered only as a preliminary step towards annexation. 
On the Ist of May, he made a motion to charge the 
committee on foreign affairs to take into consideration, 
whether it was expedient to authorize the president to 
suspend the neutrality laws for twelve months, when con- 
gress was not in session.t In defending the motion, he 
began with the frank avowal that, spite of the harmless 
form in which it appeared, it was not to be looked upon 
as amere formality;"in his opinion it should constitute 
the basis of prompt and thorough legislative measures. 
The reasons assigned for it were that Spain, urged on by 
England and with the assent of France, was bent upon the 
Africanization of Cuba,? and this assertion was supported 


especially by a report of the former embassador in 


Madrid, Barrenger, of the 14th of December, 1852, 
and a decree of captain-general de la Pezuela, of the 18th 
of January, 1854, in which the authorities of the island 
were required to send in opinions as to whether the im- 
portation of “African apprentices” was to be recom- 
mended.4 The object of Africanization by the importation 
of half slaves and at last by the emancipation of slaves, 
was to create an impassable gulf between Cuba and the 


1Congr. Globe, ist Sess., 83d Congr., p. 1021. 

2“T use the word (to Africanize Cuba), not for the reason that’ it 
has become fashionable, but because it plainly conveys, to my mind, at 
least, without periphrasis, the complex ideas of emancipation, confis- 
cation, pillage, murder, devastation, and barbarism.” 1. ¢. 

3 “Tt is said that as a last resort to its (Cuba) falling into the power 
of the United States, or becoming a free independent state by revolu- 
tion, secret order have been issued to emancipate the slaves, and place 
arms in their hands for the maintenance of their own rule, and author- 
ity in the island, and that the true reason of the recent increase of the 
slave trade in that island, is violation of public treaties. Itis repeated 
as a motto in the public press of Spain, that Cuba must always be 
either ‘Spanish or African’. Ib., p. 1022. 

4 What word was used in the Spanish original I am not able to say. 


98  KANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION. 


United States. To prevent this, all that was needed was 
to give the president the authority asked for, for as soon 
as the fetters were struck from the arms of the American 
people, the Cuban patriots would be strong enough to 
break the Spanish yoke.! 

On the 16th of May, Mallory of Florida, moved a reso- 
lution in the senate which contemplated no definite action 
of any kind, but only declared that the Africanization ot 
Cuba which had been begun, and which would lead to a 
repetition of the horrors of San Domingo, was irreconcila- 
ble with vital interests of the United States. ? 

Marcy, Slidell and Mallory agreed that the Africanization 
of Cuba was going on, and could not be suffered by the 
United States. What they said about the manner in 
which the monstrous project was to be executed, on the 
other hand, was very vague and scarcely consistent; the 
secretary of state even stated that the administration had 
no clear idea of the “system” by which they were so 
much disquieted. Spite of the emphasis with which these 


1“ Shall we remain passive spectators until the fatal blow has been 
struck, or shall we at once put ourselves in an attitude to repel anc 
avert it? Icounsel neither negotiation nor remonstrance on this sub- 
ject; we have the remedy in our hands; it is that indicated in the 
resolution which I have submitted. Arm the president with the 
simple power to unfetter the limbs of our people, and the government 
will have no occasion to put forth the energies of the nation; indi- 
vidual enterprise and liberality will at once furnish the men and 
the material that will enable the native population of Cuba to shake 
off the yoke of their trans-Atlantic tyrants. 

“T desire no movement on the part of our citizens, until the Cubans 
shall have put their own shoulders to the wheel. . . . One thing 
is certain, that in spite of all your statutes, your collectors, your mar- 
shals, your army and navy, if the revolutionary standard be once 
hoisted in Cuba, and maintained for a few short weeks, no administra.- 
tion can prevent our citizens rushing to the rescue in such numbers 
as will secure its triumph—a Democratic president would not desire 
to do it.” Congr. Globe, 1st Sess., 88d Congr., pp. 1028, 1024. 

2Tb., p. 1194. R 
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fears were expressed, skeptical natures might therefore, 
doubt whether the reasoning of these gentlemen was based 
on facts or on imagination, if not on a fiction. So long 
as such doubts were given utterance to only in the oppos- 
ing camp, they did not demand any special attention; 
they could be dismissed with a few phrases on the fanat- 
ical spirit of party which had no consideration for any- 
thing so long as it could deal a blow at the slaveholding 
interest. But as one of the most distinguished and best 
informed statesmen of the south claimed with great 
decision, that Spain did not contemplate the Africaniza- 
tion of Cuba, it was certain that the north could not be 
alarmed by mere assertions to such a degree as to allow 


_ itself to be inconsiderately drawn into a policy of advent- 


ure which would have incalculable consequences. Clay 
asserted that the decree of the captain-general which he 
had read in the Diario de la Marina of the 12th of 
May, did not speak of Africans at all, but only of 
Spaniards, Chinese, Coolies and Indians from Yucatan.! 
Spain understood its interests too well and had them 
too much at heart for it, simply to commit a tort 
against the United States, to Africanize Cuba by the 
emancipation of the slaves. The pleasure would be pur- 
chased too dearly, since it could get a hundred million for 
the island. Oonsidering the financial condition. of the 
country, that was a sum which could not be sacrificed 
without compensation, in order to annoy a disagreeable 
neighbor. But the revenues which the state drew from 
the island were not even the most material interest of 


1 The very date compels us to‘assume that Slidell and Clayton spoke 
of very different things, the former of an order in which information 
was asked and the latter of a subsequent decree. As I have not been 
able to procure the Cuban journals, I am unfortunately not in a condi- 
tion to make this point clear. It is surprising that Clayton’s attention 
was not called by Slidell to the mistake. 
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Spain in its possession. It held to it much more tena- 
ciously because Cuba was the wheat market of the Spanish 
landowners which they insured to themselves by imposing 
a burthen of ten dollars per barrel on foreign flour.1 
When Benjamin of Louisiana in opposition to these 
weighty arguments repeated the old assertion and intensi- 
fied it by saying that there was question not only of a 
project but that that project was already in process of 
execution, Clayton granted that Spain would, unquestion- 
ably, in one case, break the chains of slavery: if it became 
convinced that it could not hold the island against Amer- 
ican filibusters. ? 

Mallory agreed in‘ the opinion that Cuba could not be 
purchased, but he inferred therefrom that a policy should 
be entered upon without delay which by some other road 
would lead to the acquisition of Cuba.3 If this view was 
the prevailing one in the circle of the annexationists, 
Clayton’s unassailable argument amounted to this, that 
the danger of Africanization was not the cause but the 
consequence of the craving for annexation. Considering 
the recklessness with which this craving manifested itself 
every day, it required an unusual degree of audacity to 
assert, with a serious countenance, that the United States 
stood entirely on the defensive. The Richmond Lnquirer 
immediately demanded that it should employ the freedom 
of action it had acquired by the settlement of the Kansas 
question, to break entirely with Spain. It frankly said 
that the Black Warrior affair was an opportunity which 
should be turned to account, announced that the president 


1 Congr. Globe, 1st Sess., 83rd Congr., p. 1259. 

2Tb., pp. 1298, 1299. ; 

®Tb., p. 1260. He says: “So longas Spain has a stable government, 
a proposition to sell Cuba would hurl any ministry, aye, sir, any 
dynasty, from power.” 
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stood firmly by the south, and strongly urged congress to 
do its duty: it might easily happen that what was now let 
slip could never again be retrieved, and hence the south 
would suffer no lukewarmness and still less opposition.1 
With the utmost open-heartedness, the Hnqguirer stated 
further. that the slavocracy made these demands, and 
must make them, because its existence depended upon the 
strengthening and extension of its power. In its compro- 
mising frankness, it went so far as to confess that even in 
the event of the disruption of the Union, the annexation 
of Cuba was an absolute necessity. ? 


‘ 


1“ Now that congress is delivered of the Nebraska bill, the country 
will expect prompt action in regard to our difficulties with Spain. 
The nature of these difficulties is such as to allow neither of delay nor 
timidity in their treatment. . . . Of the temper and determination 
of the executive there is no doubt. The administration has already 
indicated its policy in the president’s energetic message respecting 
the Black Warrior affair. The south may repose implicit confidence 
in Mr. Pierce; he is with us. Why is congress so backward and 
timid? Are grave senators so trammeled by traditional notions of 
conservatism that they are incapable of grasping the full significance 
of the crisis? While they doze in their seats and dream of obsolete 
conventionalities, the irreparable wrong may be consummated, and 
Cuba be Jost forever. 

“The people of the south are not so blind or so apathetic. They 
see the opportunity, and they expect their representatives to seize 
and turn it into account. They will tolerate no lukewarmness, much 
less opposition, in carrying out the scheme for the annexation of 
Cuba.” Printed in the N. Y. Tribune of May 29, 1854. 

2“QOur view of the policy of this measure, as of every other, is 
determined by the paramount and controlling consideration of south- 
ern interests. Itis because we consider the acquisition of Cuba as 
essential to the stability of the system of slavery, and to the just 
ascendency of the south, that we consent to forego our habitual re- 
pugnance to political change, and to advocate a measure of such vast, 
and, in some respects, uncertain consequences. The only possible 
way in which the south can indemnify itself for its concessions to the 
anti-slavery fanaticism, is by the acquisition of slave territory. . . 
We must reinforce the powers of slavery as an element of political 
control, and this can only be done by the annexation of Cuba. In no 


y . me i 
: -~ ey he 5 


~ 


32  XKANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION. : 


The contemptuous disdain with which the slavocracy | 
looked upon its northern following found its classical ex- 
pression in this manifesto of the Richmond Lnguwirer. 
In the eyes of the Fire-Eaters, there seemed no possibility 
that the northern followers of the slavocracy could, under 
any circumstances, refuse obedience, for otherwise they 
would not have ventured to argue in favorof their demands, 
in this way, with the admission that all was over with 
slavery, unless their will was done. The north was dryly 
told that it must debase itself still more and forge new 
chains for its arms, since otherwise the yoke under which 
it had hitherto been held would break. 

When men thought that they could talk in this way, 
with impunity, it could not be a matter of surprise that 
they showed as little regard, in their actions, for their own 
government as for Spain. The pound of flesh out of the 
body of Spain must be had. If Spain had submitted to 
the bitter necessity, there would have been no petty hig- 
gling over the smart money, since it would have been furn- 
ished chiefly by the north. If the president were to show 
himself worthy of the good testimony just borne him, 
he, too, would of course have had to assist under these 


other direction is there a chance for the aggrandizement of slavery. 
The intrigues of Great Britain for the abolition of slavery in that 
island are pursued with a zeal and an energy which cannot fail of 
success, unless the United States interfere to prevent the consumma- 
tion. The only effectual mode by which this may be done, is by the 
transfer of the island to the dominion of the states. If we contem- 
plate the possible alternative of the disruption of the Union, by the 
mad spirit of abolition, the necessity for the acquisition of Cuba asa 
support to the south, becomes even more manifest and urgent. With 
Cuba in the possession of an hostile interest, southern slavery would 
be exposed to an assault which it could neither resist nor endure. 
With Cuba as a member of a great southern confederacy, slavery 


might bid defiance to its enemies.” The North and the South, pp. 
18, 19. 
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circumstances. The slavocracy had sent him to the White 
House to look after its affairs, and hence it was his part 
still less than that of congress to inquire what were the 
velleities of international law and international honor, 
when the slavocracy declared that it was confronted with 
a question of existence. Could the frowns of European 
“despots” now produce a greater impression on him than 
the denunciations of his own countrymen and constituents 
in the Kansas question? 

Hitherto only adventurers by profession and young, 
nameless people had joined the filibustering expeditions 
of the Cuban patriots, while the expedition the organiza- 
tion of which was now in process, was headed by one of 
the most noted politicians of the country. Quitman was 
the soul of the undertaking which was agitated with as 
much audacity as if it were sure of the good wishes if not 
of the secret assistance of the government. As it was 
desired to raise a force which should not run the danger 
of coming to its end on the place of execution, like Lopez 
and his associates, after a few skirmishes, it was impossible 
to operate with great secrecy. But so bold an advertise- 
ment of the project could be explained only in one of two 
ways: either people were convinced that the president 
would approve the means for the sake of the end, or it 
was desired to stir the masses of the southern population 
to such an extent that the president would be deterred 
from any vigorous interference. The latter assumption is 


‘all the more probable, as it was known that there were two 


different currents in the cabinet and that it, therefore, 
needed only slight pressure, to give the ascendency to the 
one which was free from narrow-minded over-nicety 
as to the means. However, before the administration 
had by any official act taken a position on the matter, 
it was rumored that Pierce had decided in favor of 
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Marcy who would have nothing to do with the fili- 
busters. 1 

A message of the president of the 31st of May, con- 
firmed this report. It expressly designated Cuba as the 
object point of the expedition which was being fitted out 
by citizens of the United States and others, and cautioned 
all against such illegal acts, in the usual form. Pierce’s 
attitude hitherto towards the slavocracy, afforded, indeed, 
no guaranty, that this warning was not to be any more 
than a piece of paper which he could not help throwing 
on the winds to keep up appearances. But there was one 
sentence in the message which should have calmed even 
those who had least confidence in him. Among other 
reasons assigned by the president for his interference was 
that the control of peace and war should not be taken 
away from the legal authorities.? Whether he wished 
honestly and energetically to fulfil his legal and interna- 
tional obligations for their own sake, was, therefore, en- 
tirely indifferent, so far as the practical question was con- 
cerned, since it was evident that he was unwilling to 
leave the initiative which belonged to himself and congress 
to the filibusters. The last doubts on this point—if 


1Tn a private letter of the 27th of May, 1854, from Jackson, Missis- 
sippi, we read: “TI learn that Gens. Cushing and Davis favor the 
plan; that the president has not given such an answer as was expected 
by the friends of the cause. Marcy, I am informed, is down upon the 
whole plan. No doubt he is looking for favors from the north in the 
next race. . . . The plan meets with favor among the cotton 
planters, but they have not come forward with the dimes to the 
amount that was anticipated. I learn that the organization is not con- 
fined to the south; but that parties in New York have subscribed to a 
large amount.” The N. Y. Tribune, June 10, 1854. 

2“ And, whereas, it is the duty of the constituted authority of the 
United States to hold and maintain the control of the great question 
of peace or war, and not to suffer the same to be lawlessly complis 
cated under any pretence whatever.” Statesm.’s Man., III., p. 2053. 
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doubts were still anywhere entertained—disappeared when 
Quitman. was arrested on the 31st of July and obliged to 
give bail that he would observe the neutrality laws of the 
United States. 

But could a conclusion as to the president’s own views 
in reference to Cuba be drawn from his course towards the 
filibusters? At the end of May, the New York Journal 
of Commerce again declared that the reports that the 
slavocracy and Pierce were bent on the acquisition of the 
island, were silly and miserable campaign lies. But as 
early as June 2, the Jowrnal had to allow itself to be very 
materially corrected by its own Washington correspondent. 
The latter, too, said that the south had no desire for the 
island for its own sake and sought for its possession only 
through fear of its Africanization. But spite of this he 
asserted that Pierce and the majority of his cabinet were 
resolved to obtain the island hy purchase or force, although 
Marcy entertained the conservative view and looked upon 
the terrors of Africanization as a false alarm. But the 
filibusters had no kind reception to expect from the presi- 
dent, for he desired to solve the great problem himself and 
contemplated asking extensive powers from congress in 
that behalf. 


1 “Jt ig inferred, from remarks which he has made on the subject to 
members of congress, that, in his forthcoming message, he will dis- 
claim and rebuke all attempts at filibusterism, legalized or not, and ask 
congress to give him ample powers and means to meet any emergency 
that may arise in the course of the Cubacontroversy. This being granted, 
the sooner congress adjourns and leave him untrammeled, the better— 
though it will require some preparation to make an assault upon or to 
blockade Cuba—and, I repeat, it will not be attempted during the dog- 
days. 

“It is generally supposed that the senate, at least, will act very 
cautiously and independently on this subject. 

“The south is not generally in favor of acquiring and annexing 
Cuba. They do not want it, except as a means of self-preservation. 


~ 
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Campbell of Ohio, subsequently asserted that the increase 
_ of the fleet by six steam frigates and the appropriation of 
ten million dollars which aa been wished for about the 
close of the first session of the 33d congress, by the 
administration,,had stood in direct connection with the 
Cuban projects of the president.1 This was certainly not 
improbable, as the president, when questioned by the sen- 
ate whether the “provisional measures” recommended in 
the message of the 15th of March had not become super- 
fluous by circumstances which had occurred in the mean- 
time, answered with a very decided no.? From this it 
could be inferred with certainty that the plans of annexa- 
tion had not been given up, but as to how they were to be 
further carried out only vague and unreliable rumors at 
first made their way among the public. 

Congress had adjourned sime die, on the 7th of August, 
without having adopted any resolutions which could be 
interpreted to mean that it anticipated or wished a forci- 
ble solution of the question. Such a solution was, 
unquestionably, very far from the president’s mind. If 
‘Spain could be moved to sell, he would have been much 
better pleased than if he would have, with the aid of pro- 


They fear the conversion of Cuba into a free black state, and its dan- 
gerous influence upon their interests. They would seize the island in 
preference to its Africanization. The administration can have no ex- 
cuse for hostile movements against Cuba, unless they can make out 
the truth of the allegation that the policy of emancipation has been 
adopted and is about to be carried into execution. But of this there is 
no evidence, and, as Mr. Clayton asserted, Mr. Marcy does not believe 
a word of it himself. Itis believed that Mr. Marcy’s course in the 
cabinet, in reference to these matters, has been discreet and conserva- 
tive; but the majority of the cabinet including the president, have 
been, and still are, resolved upon bringing the Cuba question to an 


issue, and acquiring the island by purchase or force.” Printed in the 
Independent, June 8, 1854. 


1 Congr. Globe, 2d Sess., 33d Congr., p. 11. 
3 Statesman’s Manual, III., pp. 2056, 2057. 
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visional measures, to reach his end by another road. But 
the realization of the project for purchase was now pursued 
in a way which entirely justified the testimony brought 


forward by the Richmond L’'nquwirer, to the devoted zeal 


of the president for the interests of the slavocracy, even 
if he disturbed the circles of the filibusters. 

A dispatch of Marcy, of the 16th of August, instructed 
Soulé to meet Buchanan and Mason at some place, Paris 
perhaps, in order to come to an understanding as to a 
plan of operations. The reason assigned for this instruction 
was that in London and Paris, much might be done either 
to promote the great object in view, directly, or at least, 
to remove opposing obstacles. On the 15th of October, 
Soulé sent information that he and his two colleagues had 
met at Ostend on the 9th of that month. After a consul- 
tation which lasted three days, the conference adjourned 
to meet at Aix-la-Chapelle; it hoped to be able to send the 
result of its deliberations, by the next steamer, to Wash- 
ington, and stated with satisfaction, that the members of 
the conference were in all things of one opinion.2 The 
character of this document which is usually called the 
Ostend Manifesto, but which is dated Aix-la-Chapelle, 
October 18, 1854, lent great interest to this declaration, 
and as Buchanan had for a long time been among the 
most prominent Democratic presidential candidates, it 
might perhaps, sometime, become of great practical impor- 
tance. 

This full agreement of the three ambassadors must have 
been exceedingly gratifying, for, as a preamble to the 


1 Exec. Doc., 2d Sess., 38d Congr., Vol. X., No. 93, p. 124. 

2“Tt is of infinite satisfaction to me, as I am sure it will be to you, 
that the most cordial harmony has marked the progress of our labors, 
and that there will not be a single opinion expressed by the conference, 
but what will convey the unanimous sentiment of the conferences.” 
Ib., p. 125. 
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| lengthy arguments of the manifesto, the principle was laid 
down, that in this important question, the course of the 
United States should be characterized by a candor and a 
loyalty which would insure them the assent of the world. 
If congress and the president followed the example of the 
ambassadors, this candor would have left nothing to be 
desired. The first part of the report developed why the 
United States must have Cuba, why the sale of the island 
was in the interest of Spain, and declared that the failure 
of the project of purchasing it would have to be ascribed 
to the malign influence of foreign powers. If strong 
assertions were good arguments, the ambassadors would 
have produced a conclusive proof of this threefold thesis. 
Cuba, they declared, was just as necessary to the United 
States as any of its present members, and, for special 
reasons, it was dangerous to refrain any longer from mak- 
ing the actual state of things conform to the natural. 
These special reasons were the tyranny of the governing 
class and the labor system recently introduced which | 
threatened to provoke a revolt at every moment. Consid- 
ering the momentous consequences which this might have 
for the American people, Cuba had become a constant 
danger to the United States. The slaveholders and the 
American people were therefore represented as simply 
identical, and accordingly, it was further represented as 
self-evident that not only citizens of the United States, but 
also the federal government would meddle in the struggle 
in favor of the Cubans, in case the latter should revolt 
against Spain. This was proof to a demonstration that the 
sale was just as much to the interest of Spain as the pur- 
chase was to the interest of the United States. 

The second part of the manifesto discussed the question, 
what the United States would have to do, if Spain, deaf to 
the voice of its own interest and impelled by stubborn 
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pride and a false feeling of honor, should refuse to sell. 
The considerations on this subject were preceded by the 
laying down of the fundamental principle, that, for states as 
well as for individuals, self preservation is the firsf law 
of nature. From this, in a negative way, it was inferred 
that Cuba might and must be acquired, even without the 
assent of Spain, if. the great law of self-preservation 
demanded it. But even in this case, the United States had 
to preserve its self-respect and the consciousness of its 
integrity. If this were done, it did not need to notice the 
reproaches of the world to which it had been so often 
unjustly exposed. The ambassadors, therefore, evidently 
expected that the policy they eventually advocated would 
not be upright and honest in the eyes of the world, and 
this was in direct contradiction with their former claim 
that the assent of the whole world might be confidently 
ealculated upon. 

Which of these two opposed suppositions would be 
réalized, depended unquestionably, in great part, on whether 
the United States, in the eyes of the rest of the world, 
needed Cuba for its self-preservation. If this question 
was answered in the affirmative, the United States was 
comparable to the brazen colossus of the Biblical parable 
which might be overthrown by a small stone rolling against 
its feet of clay. The possession of Cuba might be very 
desirable, that is, in the highest degree advantageous, to 
the United States, but if it was, in the real sense of the 
word necessary to the United States, as the ambassadors 
- claimed, then there must have been in that gigantic politi- 
eal body, a spot on which the prick of a pin operated like 
the blow of a club. A glance at the map sufficed to 
demonstrate this literally ad oculos to the simplest mind, 
by the relative magnitude of Cuba and the United States. 

The ambassadors avoided answering directly whether 
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the law of self-preservation imperatively demanded the 
seizure of Cuba, but what their opinion was appeared from 
their further allegations as clearly as if they had clothed 
their answer in the most emphatic expressions, and just as 
clearly did they give it to be understood where the Goliath 
might at any moment be struck to death by the David in 
the case. When Spain had rejected the offer to purchase, 
it would be time to ask whether Ouba, so long as it 
remained in the possession of Spain, seriously imperilled 
the internal peace of the United States and the existence 
of the Union. If this question had to be answered in the 
affirmative, the republic would according to all laws, 
human and divine, be justified in wresting the island from 
Spain, provided it had the power to do so, just as an 
individual might demolish his neighbor’s house, if there 
were no other means to preserve his own from the flames. 
Whether the momentary condition of things in Cuba would 
justify such a course should not be discussed. But the 
people would violate their duty, show themselves unworthy 
of their brave forefathers and be guilty of treason to their 
posterity if they allowed Cuba to be Africanized, and to 
become a second San Domingo and allowed the flames to . 
invade their own shores, menacing or really destroying the 
proud structure of the Union. They, the ambassadors, 
feared that events were rapidly tending towards such a 
catastrophe. 

The ideas of honesty and self respect must have acquired 
a strange complexion indeed, in the consciousness of the 
American people who began their independent political 
existence with the proclamation of the rights of man, when 
they considered themselves justified by all laws, human 
and divine, to wrest from another state property that 
belonged to it, because the dreaded emancipation of the 
slaves there might cause the American slaveholders who 
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did not constitute one-fiftieth of the white population to 
end the Union. But as “ Africanized” Cuba would no 
_ more have imperilled the slave states if they remained in 
_ the Union than if they left it, it is evident that the slave- 

holders could find in this question a reason for the dis- 

ruption of the Union only if it was their will—or in the 
opinion of the ambassadors, if they were compelled—to 

place the free states before the alternative: either you shall 
help us win Cuba or we shall secede and endeavor, as an 
independent state, to put ourselves in possession of Cuba. 

It was authoritatively admitted without reserve, by the 

south, that, in the whole Cuban matter, there was question 

only of the acquisition of a few more slave states,1 and the 

reasoning of the three ambassadors, therefore, amounted to 

this, that all was over with the Union, unless the north 

granted the slavocracy the strengthening and extension of 

its power which it wanted in Cuba. This justified the 
demand that the government of the United States. 
would itself undertake the role of the filibusters, if Spain 

did not agree to their wishes. 

A dispatch of Soulé’s, of the 20th of October, contains 
the documentary proof, that this was the unexpressed con- 
clusive argument of the reasoning of the three originators 
of the manifesto or, at least, of Soulé personally. Soulé, 
indeed, asserted that the negotiations did not seem to be 
without any prospect of success, but this he only inciden- 
tally remarked. His real object was to influence the 
resolves of the government as to what should be done, in 
ease this hope was not realized. In answering this ques- 
tion, he tacitly started out with the assumption that the 


1The Charleston Mercury wrote: “ . . . the Ostend manifesto, 
a document whose sole object was to acquire Cuba, out of which two 
or three slave states could have been formed.” Congr. Globe, ist Sess., 
84th Congr., App., p. 1195 
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preliminary question, whether Cuba should be taken by 
fored if 'it could not be obtained ina peaceable manner, was 
looked upon by Marcy, just as little as by himself as still 
needing any discussion. He simply sought to convince 
the secretary of state that if the end could be reached only 
by a war, the blow should now be struck, as the arms of 
the western powers were bound by the oriental war. In estab- 
lishing this thesis further, he remarked that for all the 
powers participating in it great internal disturbances must 
be the fruit of the Crimean war. This vague intimation 
would, on account of its infinite ambiguity, have remained 
entirely unintelligible, if the charge made against him that 
he had concocted a plot with the European revolutionists 
by profession, in accordance with which, the United States 
was to be involved in a war with the western powers 
which would secure Cuba to it, and at the same time clear 


1“ The question of the acquisition of Cuba by us is gaining ground 
as it grows to be more seriously agitated and considered. Now is the 
moment for us to be done with it; for if we delay its solution, we will 
certainly repent that we let escape the iairest opportunity we could 
ever be furnished with of bringing it to a decisive test. 

“Present indications would seem to encourage the hope that we may 
come to that solution peaceably. 

“ But if it were otherwise—if it is to bring upon us the calamity of 
a war—let it be now, while the great powers of this continent are 
engaged in that stupendous struggle, which cannot but engage all their 
strength, and tax all their energies as long as it lasts, and may, before 
it ends, convulse them-all. 

“Neither England nor France would be likely to interfere with us. 

“England could not bear to be suddenly shut out of our market, and 
see her manufactures paralyzed, even by a temporary suspension of 
her intercourse with us. 

“And France with the heavy task now on her hands, and when she 
80 eagerly aspires to take her seat as the acknowledged chief of the 
European family, would have no inducement to assume the burden of 
another war, nor any motive to repine at seeing that we took in our 
keeping the destinies of the New World, as she will have soon those 
of the Old.” Exec. Doc., 2d Sess., 88d Congr., Vol. X., No. 93, p. 126. 
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the way for Mazzini, Kossuth and Ledru Rollin, was not 
taken as an explanatory commentary on it.1 
The opportunity was seductive enough to awaken desire 


1L. D. Evans of Texas said on the 24th of July, 1856, in the house 
of representatives: ‘“Soulé sailed for Europe. He was in no hurry, 
however, to reach the goal of his destination; since he delayed in Lon- 
den, to hold repeated consultations with the red Republican chiefs of 
the revolutionary committee—Mazzini, Ledru Rollin, and Kossuth. 
The four concerted a system of operations designed to involve this 
country in a European war, as the ally and instrument of the revolu 
tionary faction. While the three principal powers were engaged in 
the crisis of the eastern war, the torch of insurrection was to be kindled 
in western Europe, and fanned to a general conflagration. 

“The projectors assumed that Spain would deny reparation for the 
outrages upon American commerce. In that case the United States 
would instantly despatch an armament to seize the Island of Cuba, as 
a material guarantee for the redress demanded. But it was well known 
that a treaty existed between the English, French, and Spanish gov- 
ernments, securing to the latter the possession of Cuba; and, therefore, 
those powers would be compelled to a declaration of hostilities against 
us by the terms of their compact on that subject. This sudden state 
of war would, of necessity, and all in a moment, interrupt and bar the 
intercourse of this country with the western shores of Europe; and our 
supplies of corn and cotton being cut off both from England and 
France, it was imagined that the people of both nations would be pre- 
cipitated into dreadful revolutions. In short, the plan was nothing less 
than a tremendous conspiracy against the peace of the world. 

“Tn order, however, to induce the cabinet at Washington to acquiesce 

‘in the whole scheme, it was deemed necessary to procure the assent 
and concurrence of the American ministers at London and Paris; and 
hence originated the idea of aconference. Accordingly, these high 
officials assembled at Ostend, accompanied by Mr. Daniel Sickles, Mr. 
George N. Sanders, and Mr. Piatt, their subordinates, all men of violent 
revolutionary tendencies. Mr. Mason, it is said, adopted the project 
at once. Mr. Buchanan hesitated, but finally consented to lead the 
movement, as is shown by his signature being foremost on the mani- 
festo. It is asserted, and, so far as I know, it has never been formally 
contradicted, that Mr. Sanders, as a stimulus to the expected insur- 
rectionary impulse, circulated the revolutionary addresses of Mazzini 
and Ledru Rollin, through the dispatch of the American legation, both 
to France and other European countries. . . . When the American 
cabinet received the Ostend declaration, they lacked the courage to 
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in Pierce and in the majority of his cabinet. But, on the 
other hand, Soulé’s programme, despite all that was fanci- 
ful in it, was sufficiently realistic to raise the question, 
whether the endeavor to realize it might not, indeed, lead 
--to this, that the oriental war should develop into a general 
war amalgamated with revolutions. But was it to be 


carry it out; and being urged by the strenuous opposition of Mr. Marcy 
to all parts of the measure, they reversed the programme of war and 
revolution which must, otherwise, have set both hemispheres in flames, 
and would, perhaps, before the end, have covered every country on the 
globe with blood and ashes.” Congr. Globe, 1st Sess. 34th Congr., 
App., p. 1808. A biography of Buchanan which was circulated among 
the people to the extent of thousands of copies, in the electoral cam- 
paign of 1856, in order to obtain votes for him—(the Life and Public 
Services of James Buchanan of Pennsylvania; the author is said to 
have been Edward F. Underhill)—fully confirms the assertion that the 
European revolutionists named pursued the plan sketched by Evans, 
but decidedly contends that the Ostend conference and the govern- 
ment at Washington, did not. According to this representation too, 
it seems at least very probable that Soulé at first gave them some 
hopes of a favorable reception of their projects, for thus must we 
understand the sentence: “The red Republicans . . . didnot hesi- 
tate to privately, and sometimes publicly, denounce Mr. Soulé for hav- 
ing signed the Ostend circular, as recreant to the expectations which 
they had formed in regard to him.” The remaining utterances have 
sufficient historical interest to warrant us in giving them a place here: 
“The policy of the revolutionary party of Hurope in reference to Cuba 
was this. They desired the United States to assist the Democratic 
party of Spain in creating a revolution at Madrid, which should 
dethrone the queen, and place the Democratic party in power, by 
the establishment of a republic, and then leave Cuba at her option to 
either remain a portion of the Spanish republic, or seek annexation to 
the United States. This concession to the United States was to be in 
return for material aid furnished in effecting the Spanish revolution. 
The revolution thus accomplished was intended to be the initiative of 
further revolutions on the continent. The Pyrenees range of moun- 
tains which forms the boundary line between France and Spain are 
populated on either side by the most liberal men in either empire, the 
great mass of the inhabitants being republican; and could a republic 
be established in Spain, the Pyrenees would not only furnish points 
from which to begin their revolutionary designs against France, but 
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expected that, at the risk of this danger, the north could 
be dragged into a war with Spain, in order to present the 
slavocracy, in Cuba, with a few more slave states, after its 
enmity towards slavery had just been pushed to a degree 
of intensity never before reached, by the repeal of the 
Missouri compromise, and after the adoption of that bill, 
in the house of representatives, could have been effected, 
only by this, that the lying assurance was given, in all 
imaginable variations, that no one thought of an extension 
' of slave territory? This much was already certain, that 
the prophecies, according to which the storm in public 
opinion would not outlast the struggle in congress, were 
not fulfilled. It was, therefore, very questionable whether 
the interest of the party would be served by giving just 
now a new impulse to the opposition current in the north. 
Pierce did not ignore this but still was inclined to adopt 
the filibuster policy of his ambassador. He nevertheless 
vacillated so much that Marcy, not without prospect of 
success, was able to take up the struggle against Cushing 
and his other colleagues. In him, the nobly endowed man 
was found side by side with the politician, to a sufficient 
extent, to keep him from being won over to a policy of 
robbery by such bold and shallow sophistry. Moreover, 
he was fully convinced that the party had, with the Kan- 


would form a barrier behind which they could defend themselves 
against any attack which Louis Napoleon might make. The revolu- 
tion accomplished in France, Kossuth and Mazzini would have but 
little difficulty in overthrowing the power of Austria in Hungary and 
Italy. Such were the objects which the revolutionary leaders of 
Europe had in view in endeavoring to secure the influence of the 
United States government in support of their policy.’ Curtis, Life of 
James Buchanan, II.,p.137. Curtis considers the Underhill biography, 
spite of its small compass and the end it was intended to serve, so 
reliable a composition, that he only reprints the pages relating to 
the matter from it, and says nothing himself of the Ostend conference. 
This furnishes us with a measure of the value of his own work. 


46 KANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION. 


sas-Nebraska bill, burthened itself with as great a load as 
it could bear. Hence, he had already agreed to the pro- 
motion of the purchase project only with some reluctance, 
and now, perhaps, he drew from the Ostend manifesto the 
conclusion, that this was a mistake. At all events, he was 
very clear that he would be committing political suicide 
if he should lend his hand to this design, and hence he 
declared that he would rather withdraw than give his assent. 
This threat had its effect, for Pierce could not conceal from 
himself that the withdrawal of Marcy, on this account, 
would not only make the execution of the project impos- 
sible but would carry the internal dissolution of the Demo- 
cratic party a great way farther. 

Marcy’s answer of the 13th of November tendered Soulé 
the bitter pill sugared as thickly as possible. The Ostend 
report, said the secretary of state, admitted a double inter- 
pretation. Some parts seemed to counsel that it should 
be intimated to Spain that force would be used if it did 
not agree to the sale. Other places, on the contrary, 
seemed to refute this view, a view which the president 
could not appropriate, because without a material change 
in the affairs of the island, the existence of the federal 
government was not exposed to any immediate danger. 
But if it ever were exposed to such danger, the American 
people would unquestionably act with the necessary deci- 
sion.} 

Soulé had committed himself too far to be able to turn 
back again with decency. On the 17th of December, he 
petitioned for his recall, and his wish was gladly granted. 
But the slavocratic hotspurs emptied the vials of their 
wrath on Marcy. They went so far as to suspect that he 
had insinuated himself into the confidence of the Cuban 
patriots in order to betray their plans to the Spanish gov- 


1 Exec. Doc., 2d Sess., 88d Congr., Vol. X., No. 98, p. 185, 
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ernment.! The charge was entirely baseless. There was 
no need of attributing any low tricks to the administration 
in order to explain its uncertain, saltatory policy; it was 
manifest that in this, as in all other important questions, 
its ship sailed without the compass of a firm, leading idea 
and without the ballast of moral principles, and that it 
therefore, naturally, became the play of the winds and the 
waves. 

The annual message of 1854 contained only one short 
paragraph on the relations of the United States to Spain, 
and which deserved attention only on account of its neutral 
character. The president informed congress that, in con- 
sequence of the domestic troubles in Spain, the positions 
of the two countries to each other were exactly what they 
had been at the close of the last session, and expressed the 
expectation that the United States would meet with a more 
friendly reception from the present ministry, when it 
came to treat of its well-grounded grievances.2 Nota 
word referred to the project of purchase, or to the necessity 
of “ provisional measures.” 

The opposition had no intention to look upon this silence 
of resignation as a sufficient atonement. On the very 
same day, Sollers of Maryland made a motion in the house 
of representatives, asking the president for information 
concerning the Ostend conference. On the next day, 
when the resolution came up for discussion, Bagly of Vir- 
ginia, chairman of the committee on foreign affairs, asked 
very impressively, that it should be referred to that com- 


“mittee, whose “conservative” views were sufficiently known. 


He said that there was not even any authentic information 
as to whether such a conference had really taken place and 


1 Compare Congr. Globe, 1st Sess., 34th Congr., App., p. 1295. 
2 Statesman’s Manual, IIL., p. 2064. 
® Congr. Globe, 2d Sess., 38d Congr., p. 3. 
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declared that, for the honor of the country, he hoped that 


the corhpromising articles of Soulé, of the American con- 
sul in Liverpool and certain secretaries of legation, which 
had found their way into the press, might be forgeries. 
But plausible as he was, his motion was rejected, by a 
vote of 84 against 83. On the following day (December 
6), however, the resolution was reconsidered and referred 
to the above-named committee by a vote of 93 to 83. 
Nothing more was said of the matter, but that did not put 
an end to the Cuban question. Even during this same 
session, enough was said of it to convince one that it would 
remain part of the order of the day so long as, in the 
United States, the “slavocracy” had not become a term 
obsolete in history, 

On the 15th of January, 1855, Boyce of South Carolina 
made a remarkable speech in the house of representatives, 
in which he first rebuked the fury for annexation which 
had taken hold of the entire people, and then in a really 
statesmanlike spirit endeavored to prove that the annexa- 
tion of Cuba was by no means to the interest of the slave- 
holders. What deserved most attention in his remarks 
was the declaration that the south was on the eve of a great 
struggle with the superior north and should therefore, not 
divide its forces by throwing itself on Cuba.1_ Did Boyce 
believe that he would now be listened to when the slavoc- 
racy would not listen to a Calhoun when he so urgently 
warned them against throwing themselves in a blind cray- 


1“ Another motive which makes me still more determined not to go 
to war with Spain for Cuba, is, that we of the south are upon the eve 
of a great struggle with a hostile majority of the north, and we will 
need all our resources, not to make foreign conquests, but to defend 
the very ground upon which we stand. I am, therefore, unwilling to 
weaken our resources, or complicate our position by an attack on 
Cuba; others, who hear only the songs of peace in the future, may 
take a different course.” Ib., App., p. 93. 
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ing for more territory into the Mexican war? In the 
southern commercial convention at New Orleans, S. W. 
Dalton of Louisiana moved a resolution in which the 
annexation of Cuba was declared to be absolutely necessary, 
and in which congress was called upon to take the neces- 
sary steps to its annexation immediately.1 In the house 
of representatives, Chastain of Georgia declared that the 
only right course was to take immediate possession of 
Cuba.?_ And on the 27th of April, 1855, the Richmond 
ELwaminer announced that the mere threat to emancipate 
the slaves in Cuba would be a sufficient ground to declare 
war against Spain,® and then of course to wrest the island 


1“ Resolved, That this convention deems the acquisition of the 
island of Cuba essentially necessary to the proper protection of our 
commerce in those waters and security of our southern coast, and do 
essentially urge, as a question of paramount national necessity and 
national supremacy, immediate action by congress on the same.” De 
Bow, Commercial Review, XVIIL., p. 629. 

2“ Our true course, indeed, the only course we can adopt consistently 
with our professions, and creditably to our government, is to send a 
sufficient naval force to the Island of Cuba; blockade her ports; take 
possession of her territory in the name of justice, and hold on to it in 
the name of freedom. Providence will do the rest.” Congr. Globe, 
2d Sess., 38d Congr., App., p. 195. 

s«The Africanization of Cuba may be postponed—it may never 
have been distinctly entertained—but the tendency of the Spanish 
policy, inspired, directed, shaped by the instigations of England and 
France, and by its own impotency and jealousy, leads ultimately to 
this or a similar result. The same law of nations which authorizes the 
destruction of a hostile fortress on the frontier of a neighboring state, 
because it may be employed to the injury of the state destroying it, 
must justify the prevention of the much more serious danger which 
would result from the Africanization of Cuba, or even from the eman- 
cipation of its slaves. The attempt to carry such a project into execu- 
tion; the first step taken in that direction; even the menace of such a 
design; would be of itself a grievous act of hostility, and would author- 
ize the United States to take any means of retaliation, or to wage any 
legitimate warfare which its government and people might think 
proper and advisable. 

“Spain has thus given ample provocation for war.” 
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ae a new stares to take up the frustrated annexa- : 
tion project again, and they were resolved to create the 
opportunity if it ee not offer of itself. 
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- CHAPTER IL 
THE ELECTIONS OF 1454 AND THE KNOW NOTHINGS. 


The constitution (Art. IL, Sec. 3) makes it the duty of 
the president, from time to time, to give to congress infor- 
mation concerning the state of the Union, and to recom- 
mend to ite consideration ench measures as he shall judge 
necessary and expedient. Following Washington’s ex- 
ample, all the presidents have fulfilled this duty by their 
so-called messages, which have been divided, in accordance 
with the nature of the matter treated of in them, into two 
classes, annual messages and special messages. The former 
are sent to congress at the beginning of every regular session 
and draw a more or less complete picture of the state of the 
home and foreign affairs of the country. This is so com- 
pletely in harmony with the intention of the constitution 
that it may be said that the president would be shirking 
the fulfillment of a duty expressly imposed upon him by 
the constitution, if, in an annual message, he should make 
no mention of a question which undoubtedly concerned 
the weal and woe of the country in an eminent degree, 
and which, moreover, arose in a form which made its dis- 
cussion in congress unavoidable. . 

The annual message of the 4th of December, 1854, told 
j congress and the country nothing about Kansas or about 
the slavery question, in general. Hence either Pierce had 
become guilty of such a shirking of duty, or there was 
really nothing to say upon these matters, that is, the 
prophecies of the “Nebrascals” had been fulfilled, the 
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repeal of the Missouri compromise had established peace 


and the principle of non-intervention was the solution of 
the slavery question. 

There certainly had been many people who, in good 
faith, expected this wonder from the Kansas-Nebraska bill, 
partly because, in their doctrinarian simplicity, they were 
not able to see through the sophisms of Douglas, partly 
because their anxiety at seeing sectional contention driven 
to the verge of catastrophe, made them readily believe 
what they would have immediately recognized as impos- 
sible and absurd, if fear had permitted them to make any 
use at all of their political judgment. But their number 
was certainly not increased by the message. No one was 
ingenuous enough, not to say to himself, that the old song 
of peace secured would have resounded once more, in the 
fullest accords, if the boldest art of interpretation could 
have found any support whatever for the opinion that the 
events were a confirmation of the beautiful promises that 
had been made. The silence of the message was so eloquent 
that it could not but make an impression even on this 
circle of visionaries. Things did not develop so rapidly 
that the illusions formed could have been completely dissi- 
pated, but not even an apparent standstill had been reached, 
and everything that happened shook the dreamers very 
ungently, so that the number of the awakening on both 
sides grew steadily larger; but still there were only very 
few who had worked themselves completely out of their 
optimistic self-deception. 

In his own as well as in his opponents’ camp, Seward 
was considered not indeed, universally, but still by the 
greater number, as the most distinguished personage 
among the leaders of the anti-slavery movement. To his 
speeches and declarations was ascribed the character of 
party manifestoes and programmes more than to those of 
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any other politician with such a tendency, and that by friend 
and foe, alike. Whether, and to what extent, this was 
warranted could not be known until the process of forma- 

_ tion of the new party had progressed much farther. His 
own views might be greatly modified yet, by the progres- 
sive development of events. But still it was certain that 
his views were shared by many, and that even a greater 
number had their thinking, in respect to the slavery ques- 
tion, directed by him; and it was further, incontestable 
that—leaving out of consideration the real abolitionists 
who took no part in political life—he and his close 
adherents belonged to the radical opponents of slavery, 
although there may have been others who stood further 
yet to the left. 

Seward had cast a horoscope of the country, during the 
struggle, which might, at most, alarm the slaveholders; 
all others would have hailed its realization with delight. 
In his speech of the 17th of February, 1854, he, indeed, 
opposed the delusion that a legislative act could prevent 
the further agitation of the slavery question as decidedly 
as he had ever before, but after his warning words, he drew 
a picture of the future which gave more evidence of the 
faith which moves mountains than of the spirit of the real- 
istic politician. If the slavery question, he said; could 
really be banished from the halls of congress, the slave 
states would have to contend with the angel of liberty on 
their own soil, and to be overcome by him, as the northern 
states had once been overcome by him, to their salvation. 
But this struggle could have no unhappy results, for the 
institutions of the country were such that the conflict of 
views on slavery, as on all other questions, could be only 
a peaceable one and have only a beneficent termination. 1 


1«“T much mistake if, in that case, you do not meet it there where we 
who once were slaveholdiug states, as you now are, have met, and, hap- 
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Certainly, the struggle between the opposing principles 
would not only break forth in the slave states themselves, 
if the slavery question found admittance no longer into 
the Capitol at Washington, but it was already raging, and 
its outbreak dated as far back as the origin of the Union. 
But if one wished or had to wait until the angel of free- 
dom had gathered about him there such a host that the 
slavocracy would not have been able to hold out against it, 
or until the slavocracy had opened their eyes wide enough 
voluntarily to lay down their arms, he would have to exer- 
cise a patience which perhaps does not exceed the limits 
of Christian brotherly love, but. with which practical 
politics can no longer reckon. The development of the 
slavocracy had gone on uninterruptedly in the opposite 
direction. Jefferson had trembled when he remembered 
that God was just; Patrick Henry had confessed that, in 
the last analysis, only moral weakness and egoism pre- 
vented the abolition of slavery; Calhoun, on the contrary, 
saw in it a good, a positive good, and now the Richmond 
Examiner declared free society was a monstrosity whose 
days were numbered.! 


pily for us, succumbed before it, namely, in the legislative halls, in the 
churches and schools, and at the fireside, within the states themselves. 
It is an ange] with which, sooner or later, every slaveholding state 
must wrestle, and by which it must be overcome. Even, if by reason 
of this measure, it should the sooner come to that point, and although 
I am sure that you will not overcome freedom, but that freedom will 
overcome you, yet I do not look even then for disastrous or unhappy 
results. The institutions of our country are so framed, that the 
inevitable conflict of opinion on slavery, as on every other subject, can- 
not be otherwise than peaceful in its course and beneficent in its ter- 
mination.” Congr. Globe, 1st Sess., 33d Congr., App., p. 155. 

1“ Thousands of facts that had lain unheeded before, become proof 
as strong as Holy Writ, that Free Society is a sad and signal failure. 
Free society does well enough in a newcountry. . . . Free soil’ 
has become diseased by abolishing slavery. . . « Slavery may be 
administered under a new name—the kind physician (nature), with a 
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After what had been said about the outrageous iniquity 
of the Missouri restriction and on the undoubted effects 
of the unconditional adoption and putting in practice of 
the principle of non-intervention, it was to be expected 
that jubilation and shouts of triumph would fill the entire 
south, after the Kansas bill had become a law. Instead 
of this, the middle -party which had won the victory 
did not cease to pretend to be aggrieved and vexed, 
and the hotspurs continued to lecture and incite them 
further. Their programme and confession of faith had 
remained entirely unaltered: cither the south must learn 
to stand firmly and unanimously together and resolve to 
speak in acts, or it is certain to meet with new insults and 
wrongs.1 This was the frank announcement, that they 


dress peculiar to the faculty, may sugar-coat it with an attractive 
exterior and a mellifluous apparition; but come back in fact it will 
and must. . ... They talk of slavery as an enormity; we see that 
free society—not to mention free negro society—is a monstrosity. 
Like all monsters it will be shortlived.” 

1“ We feel confident, from the present appearances and future 
probabilities that it will not be long before the people of the south 
will be called on to resist, or submit to new insults and wrongs, and 
we cannot withstand the inclination to express the hope, that they 
will either submit quietly, or resist with more firmness and unanimity 
than they did on a recent occasion. Nothing buta union of all parties 
in the south in the defence of the rights of all, can preserve these 
rights, and the Union at the same time. . . . We know for a cer- 
tainty, that had not one southern member after another, in the early 
stages of the compromise discussion, deserted his position as a faith- 
ful sentinel over the rights of his constituents, they would have found 
aid from the north sufficient to defeat the Whig-Abolition-Free-Soil 
conspiracy. But they wavered and vacillated, made one step forward 
and two backward, or on one side; and those who would have stood 
by them even at the risk of forfeiting their popularity at home, did 
not deem themselves called on to sacrifice themselves for the sake of 
yights which those most immediately concerned, did not think worth 
defending. . . . In future their threats will be laughed at, and 
they must deal in actions, not words.’ The United States Leview, 


June, 1854, pp. 807, 308. 
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would not even allow the Kansas-Nebraska bill to be con- 
sidered an armistice which might be terminated at any 
time, because the slavocracy could effectively defend them- 
selves only by acting still further on the offensive, and 
also by breaking down the barriers which, with their own 
co-operation, had been erected against them. And they, 
certainly, could not be reproached with being satisfied 
with vain words. They were only an evanescent fraction 
of the entire people, and hence the immediate transforma- 
tion of their wishes into laws was excluded. But spite 
of their paucity of numbers, they had always finally 
reached their end by boldness and tenacious perseverance. 
The course and issue of the last struggle were not caleu- 
lated to shake their self-confidence. Considering their 
entire past, it should have been believed that they were in 
bitter earnest with the new agitation which they were now 
endeavoring to start. Instead of this, however. so little 
attention was paid to the matter, that it was, at most, men- 
tioned, occasionally, only as a characteristic curiosity. 
Spite of all the bitter experiences which had been gone 
through during the last thirty-five years, it was considered 
unimaginable, that the grandchildren of the patriots of 
the war of independence could have so far degenerated as 
to really wish to make an assault on the last bulwark 
which the wisdom, conscience and sense of freedom of the 
fathers had erected against the curse of slavery. The 
slavery question was not yet understood, because so little 
was known of the history of slavery, and hence the slave- 
holders were not understood. The very fact that the 
attack was directed against the last position, the key to 
the whole battle-field, made it doubly certain that there 
was question not simply of an empty demonstration. The 
expectation was fully grounded, that the immense majority 
of the southern population and even the slaveholders 
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would refuse their co-operation in the new attempt on 
freedom, with sincere indignation. But the question was, 
whether this was not the inevitable consequence of the 
history of slavery and the slavery question up to date. 
Hitherto, it had appeared that the slavocratic instincts 
were most fully developed in the Fire Eaters. If such 
were the case now also, they would draw the masses by the 
unbreakable cable of the logic of facts after them, slowly 
but surely, and the masses would end by inscribing that 
upon their banner from which they had at first turned 
away with horror. The honesty of their horror only 
heightened the danger. If Slidell’s demand to dissolve 
the treaty relation with England and France with reference 
to the suppression of the African slave trade, because the 
squadron of surveillance maintained at great sacrifice had 
achieved no results worthy of mention,! was assented to 
and supported only by a small circle, was there any danger 
that the advocates of the resumption of slave importation 
would be able to propagate their views and make converts 
to them? But, on the other hand, when it was recalled 
how the entire south had once stood on this question, was 
not the fact that it was dared openly to express the wish, 
proof of such a possibility? It was all the more to be 


1The report of Slidell of the Committee on Foreign Relations is 
printed in the N. Y. Times of June 2, 1854, although the matter was 
brought forward in a secret executive session of the senate. Slidell 
appealed to the testimony of Mr. Hutt who claimed, on the 19th of 
March, 1850, before a committee of the House of Commons, that the 
importation of slaves had increased from 1842 to 1847 from 30,000 to 
84,000. Sir Charles Holtham who for a long time’ commanded the 
English surveillance squadron expressed the conviction before the 
same committee that the exportation of slaves was “entirely de- 
pendent upon the commercial demand for slaves,” and remarked: 
“ experience has proven the present system to be futile.” The main- 
tenance of the surveillance squadron cost $7,400,000, of which sum 
about $1,000,000 was borne by the United States. 


58  KANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION. 


expected that this question would force seal upon the 
north ds the fanatics of slavery had sent up their ballons 
@ essai even before the repeal of the Missouri compromise. * 

And if attention had not been arrested by the greater 
boldness with which the idea was expressed immediately 
after the achievement of this victory, one could not fail to 
have been struck by the sober manner in which it was 
sought to suport it. Passionate, provoking rodomontades 
might much more easily have been passed by unnoticed 
than the cold, measured reasoning of the Charleston 
Standard which, in a sympathetic article (June 21, 1854 ) 
on Slidell’s motion, proved that it was foolish and illogical 
to justify the maintenance of slavery by the claim that it 
was a blessing both for masters and slaves, and at the same 
time to stamp the most effectual means for its, propaga- 
tion as a monstrous evil and one of the blackest of crimes. 
And what made this irrefutable argument especially note- 
worthy was the frank declaration that it was probably not 
yet time to draw its practical consequences, but that the 
south must ultimately do it.2 A few months later, this 
must was exhaustively proved and. explained by the 
Charleston Mercury. The south, said that influential 


1The Southern Standard writes: “We can not only preserve 
domestic servitude, but can defy the power of the world. With firm- 
ness and judgment we can open up the African slave immigration 
again to people the noble regions of the tropics.” Quoted in the Jn- 
dependent, Nov. 17, 1858. 

“Tt is upon these principles, and with a view to the ultimate 
abandonment of all restrictions upon the slave trade that we approve 
the measure introduced by Mr. Slidell. We hope our views will meet 
the attention of presses in the southern states. They are premature 
perhaps; but it is very certain that upon us alone must ultimately 
depend the fortunes of our own peculiar system of society, and it is 
not too soon to give it a voice and let it speak and act upon the great 


principles which affect it, in obedience to its own interests and its own 
necessities.” 
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journal, must be a unit in respect to slavery; to that end, 
every white man should, as far as possible, become a slave- 
owner; but a material increase of the number of slave- 
holders was possible only on condition that the number 
of slaves so increased that “their price might greatly 
decline. 1 

In the north, it was not recognized that this programme 
must have a future because the forcible logic on which it 
rested would prove stronger than the traditional objection 
to the African slave trade. On the other hand, the slavo- 
cratic fanatics who had the courage thus to follow the 
principle, that slavery was a positive good to its ultimate 
consequences, overlooked that they destroyed this last 
basis of their argument themselves, since it furnished an 


1“ Slaves were never so high in the south. They have, within the 
last few years, advanced fifty per cent in price, and, in some instances, 
even more. To what is this attributable? Is it to an increase in the 
value of their productions? We think not. Taking the three great 
staples, cotton, rice and sugar, as the standards, we can discover no 
such increase in the profits of their culture as would warrant this ad- 
vance. Indeed, it may well be doubted, whether planting, throughout 
the south, during the last ten years, has been as profitable as for the 
same preceding period. It has, certainly, not been moreso. . . The 
influx of gold from California, in swelling the cost of almost every 
species of property, necessarily affected that of slaves. But there isa 
reason deeper and beyond this. It is the scarcity of, as compared with 
the multiplying demands for, labor; demands, too, so imperative that 
they must be supplied at almost any cost. . . . But, increase the’ 
supply of labor, and thus cheapex the cost of slaves, and the south 
will escape this internal peril. The number of slaveholders would 
multiply, the direct interest in its preservation would be more uni- 
versally diffused, and that great necessity of the south—union in de- 
fense of slavery, more readily accomplished. If it were possible, 
every man in her limits should be a slave-owner. There would then 
be no chances that ‘ Brutus,’ and like incendiary publications, would 
find response in any quarter of the south, exciting one class against 
another, and deceiving a part into believing that their fate can be 
different from that of the whole.’ The Charleston Mercury, Novem- 
ber 7, 1854. 
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irrefutable proof that the slavocracy, spite of all political 
victories, were forced more and more by the uninterrupted 
development of actual circumstances, before the question 
of life or death. By calling the attention of their associ- 
ates to the fact,that they must rouse themselves to a new, 
the last but also the hardest struggle, these fanatics told 
their opponents that, spite of all defeats hitherto, they 
might enter on the contest anew, with the certainty of 
victory, so long as that had not been wrested from them 
which almost the entire population of the south still 
looked upon as inviolable. 

This was as yet understood neither on the one side nor 
the other, but there was as little need here as there, on 
that account, for a summons to continue the struggle. 
That Seward’s “ angel ” was called to play a great part in 
the drama was already certain, and we shall yet see that 
that part was even now locally of the most eminent im- 
portance. But whatever the future might bring forth, 
that drama had not yet become exclusively the affair of 
the southern states, but the United States was still the 
theatre on which the piece was played. And it appeared 
with certainty from the facts cited, that thus far the 
devotion of the controlling elements of the south to 
slavery became more and more unconditional and more 
and more enthusiastic. But Seward had rightly declared 
it to be much harder to imagine that the north would 
allow the love of freedom to be wrung from its heart and 
brain than that the slavocracy should cease to look upon 
slavery as a treasure. Hence in the free states the num- 
ber of those grew steadily larger who not only proclaimed 
with their lips but proved by their acts, that they would 
never recognize the unholy work of the 33rd congress as 
an armistice, to say nothing of their regarding it as the 
conclusion of a peace. To the honor of the American 
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people be it said that from this time forward the respons- 
ibility for the continuance of sectional strife in the land 
rested to the extent of a good half upon their shoulders. 
It is vain labor to wish to clear them fully from the 
charge that they laid hands on the constitutional rights 
of the south. On the whole, they maintained the defens- 
ive, protecting their own good rights and the inheritance 
of their fathers which shameless politicians ventured to 
sell to the slavocracy. But they acted on the offensive 
also, and then they repeatedly overleaped the limits of the 
law and the constitution. Whoever thinks that world- 
historic processes are to be governed by the same rules of 
law, and looked at from the same standpoint, as a private 
transaction, before a civil court of justice, may charge 
this upon them as acrime. But the mind that is able to 
comprehend that, in the life of nations, political doings 
are not under all circumstances to he finally judged in 
accordance with the constitution and the laws, will not 
on that account, condemn them. ‘Thus far the north had 
only endeavored to ward off the blows of its opponents, 
and it had been always forced farther and farther back. 
Now it occasionally returned a blow which had to be 
notched in the tally of its constitutional sins, but which 
afforded evidence that it had recovered its self-respect. 
This, however, was the fundamental condition of the solu- 
tion, at some future time, of the terrible problem of 
the nation. 

Chance would have it that, on the very day on which 
the adoption of the Kansas-Nebraska bill, in the house 
of representatives, cast the north into violent, excitement, 
the arrest and extradition of a fugitive slave in Boston, 
fanned the flames of passion still higher. The attempt 
to liberate Anthony Burns, by force, failed, because 
some of the leaders of the abolitionists allowed themselves 
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to be carried away by their zeal, to venture a coup de 
main without proper preparation, contrary to the pro- 
gramme agreed upon with their associates. But the 
impression which the event created on the people of the 
city and state must not be measured by the fact that only 
a handful of men attempted the futile storming of the 
prison, in which a citizen summoned to act as a guard lost 
his life. How powerful the echo found by the speeches 
made in that old cradle of liberty, Faneuil Hall, was, was 
sufficiently shown by the precautionary measures taken by 
the authorities. Besides the entire city police, militia, 
marines and regular troops were summoned and rode up 
to the court house with cannons loaded with grape-shot to 
see the fugitive safely transferred to the revenue cutter, 
Morris, which, by order of the president, was to convey 
him to Virginia. Thanks to these measures, the slavo- 
cracy had the satisfaction to see the fugitive slave law 
executed in Boston, but it had cost over one hundred 
thousand dollars to deliver this one slave to his master! 4 
On the shore, a clergyman loudly besought heaven, in its 
mercy, to bless the labors of those who wished to preserve 
the country from the further commission of such crimes. 
The assembled multitude listened to his words with bared 
heads and beating hearts. But over a huudred of the best 
and most respectable men formed, next day, a secret 
society, the Boston Anti-Man-Hunting League, the object 
of which was by stratagem and if necessary by force, to 
frustrate the attacks of the man-hunters, and both houses 
of the legislature by a large majority petitioned the gov- 
ernor to remove George Loring who had acted as commis- 
sioner in the case and ordered the extradition, from office. 2 


? Hambleton, History of the Political Campaign in Virginia in 
1855. 


?The history of the Anthony Burns case is very fully related by 
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Did the slaveholding interest believe that the triumph 
of having snatched Anthony Burns from his asylum, was, 
nevertheless, not too dearly bought? The increased 
activity of the “underground railway” might give it an 
undoubted answer to that question,! for it would have 
been simply ridiculous to question that this phenomenon 
was intimately connected with all such triumphs. And 
the material loss which the slaveholders suffered there- 
from, was the element of least importance. The phenom- 
enon showed that the number of those grew steadily who 
saw so glaring a contrast between the laws resting on 
human authority and the “higher law,” that they felt 
themselves compelled in conscience to become law breakers. 
But this was of incomparably greater importance, because 
it furnished a correct measure for the intensity of the 
reaction which the last victories of the slavocracy had 
called forth. Nor could the slavocracy ignore this, because 
now the extent of the reaction began to correspond with 
its intensity. 

The character of the American people afforded a guar- 
antee that those would always constitute an evanescent 
minority, who considered themselves entitled, in opposi- 


Wilson in his Rise and Fall of the Slave Power in America, II., pp. 
435-444, Compare also the article in the N. Y. Tribune, of June 3, 
1854. Pike, First Blows of the Civil War, pp. 241, 242. 

1The Intelligencer, of St. Louis, writes: ‘The evil has got to be an 
jmmense one, and it is daily becoming more aggravated. It threatens 
to subvert the institution of slavery in this state entirely, and unless 
effectually checked it will certainly do so. There is no doubt that ten 
slaves are now stolen from Missouri to every one that was ‘spirited’ 
off before the Douglas (sic) bill.” Quoted in the Independent of Janu- 
ary 18,1855. In its number of April 5, 1855, the same journal says that 
the number of fugitives by the “Ohio underground line ” was twenty- 
five per cent. greater than in any previous year. “Indeed many masters 
have brought their hands from the Kanawha (West Virginia), not be- 
ing willing to risk them there.” 
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tion to the legal order of things, to take the law into their 
own hands; but the character of the people and their 
whole development hitherto under the constitution were 
such, too, that, whenever the conviction became widely 
spread and deeply rooted, that there was a contradiction 
between what was law and what was right, an attempt was 
made to set authority against authority and fight laws 
with laws. 

In Racine, Wisconsin, a fugitive by the name of Joshua 
Glover was arrested in the spring of 1854, and taken to 
Milwaukee. There there were not, as in Boston, infantry, 
marines and artillery whom the president might direct to 
act as a safe escort to the hunters and their victim, and 
the self-evident truths of the Declaration of Independence 
had not yet become “glittering generalities” there. The 
blood shot hotly towards head and heart at the sight of a 
man bleeding and in chains, dragged through the streets 
of the free city that he might again be forced back into 
the yoke of slavery which he had escaped at the risk of his 
life. A crowd broke into the prison, Glover was rescued 
successfully, and escaped into Canada. This, however, did 
not end the matter; it was followed by an unexpected 
after-piece which it was believed, for a moment, would 
have the most serious consequences. Some of the instiga- 
tors and leaders of the people, were brought to account. 
The supreme court of the state, however, decided in favor 
of the accused, basing its judgment on the unconstitution- 
ality of the Fugitive Slave Law of 1850. It was natural 
that this decision should call forth loud jubilation on the 
one hand and violent acrimony on the other, but there was 
no reason to build great hopes or fears upon it. The 
objection that the Fugitive Slave Law of 1793, had been 
declared constitutional by the federal supreme court, J udge 
Vinton met with the claim, that the two laws were not in 
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principle the same in every respect, nor even similar. 
This might be correct, but there was not the slightest 
doubt that the constitutionality of the new Fugitive Slave 
Law would be questioned as little by the federal supreme 
court as the constitutionality of the old one. If the 
example of the supreme court of Wisconsin should find 
imitation, the slavocracy needed only to bring one case 
before the supreme court of the United States, in order to 
wrest that weapon from its opponents. Every attempt, by 
judicial judgment, to subvert the odious law was without 
prospect of success. But, on the other hand, that decision 
of the supreme court of Wisconsin, was by no means 
worthless. Although the hope was not fulfilled that other 
state courts would have and use the opportunity to express 
their agreement with that judgment, the moral support 
which the opposition obtained from it, was not to be lightly 
estimated. 

The roots of the nullification heresies were so com- 
pletely dead, in the free states, since the days of the Hart- 
ford convention, that no efforts were made to resuscitate 
them. But it had not been forgotten how frequently and 
how effectually the state legislatures, in former times, had 
thrown obstacles in the way of the federal authorities, and 
the supreme court of the United States itself had shown 
them how they could do so in respect to this question, 
without putting themselves on the ground of the Kentucky 
resolutions. In the celebrated decision in Prigg vs. The 
Commonwealth of Pennsylvania, exclusive legislative 
power in respect to the extradition of fugitive slaves was 
claimed for congress.1_ On this was based a large num- 


1“ The clause is found in the national constitution, and not in that 
of any state. It does not point out any state functionaries, or any state 
action to carry its provisions into effect. The states cannot, therefore, 
be compelled to enforce them; and it might well be deemed an uncon- 
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ber of so-called “Personal Liberty Laws” which, in an 
ingenious manner, endeavored to wrest their booty from 
the slave hunters. All state officers who, in any way, 
assisted the slave hunters were threatened with heavy 
fines; lawyers: who conducted the cases of the alleged 
owners were forbidden the further practice of their pro- 
fession; the confinement of fugitive slaves in state 
prisons was prohibited, ete. These and similar provisions 
were justified by the fact that according to the decision of 
the federal supreme court above mentioned the states were 
not obliged to take measures of their own for the execu- 
tion of the constitutional clause in question. But the laws 
contained provisions which could not be covered by this 
argument. Above all, in contradistinction to the Fugitive 
Slave Law, a trial by jury and the privilege of the writ of 
habeas corpus were secured to fugitives whom it was 
wished to reclaim. In justification of this, it was said 
that it was not thereby sought to hinder the extradition 
of fugitive slaves, but only to prevent free persons from 
being deprived of their liberty by the “due process of 
law” expressly required by the constitution. This was 
certainly no sophistical pretext. The enormities of the 
Fugitive Slave Law made the danger seem great enough, 
that, sometimes, free colored people would be, both bone 
jide and mala fide, condemned to slavery. Nevertheless 
the principal object of these provisions, as of all the laws, 
was unquestionably to protect real fugitives from their 
pursuers. The law of Michigan, for instance, gave very 


stitutional exercise of the power of interpretation, to insist that the 
states are bound to provide means to carry into effect the duties of the 
national government, nowhere delegated or intrusted to them by the 
constitution.” Peters’ Rep. XVI., pp. 615, 616; Curtis, XIV., p. 424. 

1 A short index of the various Liberty Laws is to be found in De 
Bow, Commercial Review, XXIX., pp. 870-873. 
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plain expression to this.1 But in and of itself, that object 
—the constitutionality of the federal law supposed—made 
these laws unconstitutional. To recognize this, one needed 
no legal training, and no hypercriticism or lawyerlike 
_ eraftiness could argue it away. The states did not need 
to, and, as Story says, perhaps should not, by measures of 
their own, see to the execution of the constitutional clause in 
question, but this only because they were bound in good 
faith to submit to the enforcement of it in the manner pre- 
- seribed by the federal legislature, This was self-evident, 
but it was also expressed in the clearest words in’ the 
decision of the supreme court on which the originators 
and defenders of Liberty Laws relied.2 These laws were 
passed in the worst of faith, for, while they formally left 
the Fugitive Slave Law unaffected, they contemplated its 
practical nullification. That spite of this, very honest and 
law-abiding people felt no scruples whatever in reference 
to the Liberty Laws, is explained by the fact, that their 
moral indignation made it impossible for them fully and 


1“The people of the State of Michigan enact, that it shall be the 
duty of the prosecuting attorneys, within their respective counties, 
whenever any inhabitant of this state is arrested or claimed as a fugi- 
tive slave, on being informed thereof, diligently and faithfully to use 
all lawful means to protect, defend, and procure to be discharged every 
such person so arrested or claimed as afugitiveslave.” Congr. Globe, 
2d Sess., 38d Congr., App., p. 219. 

a4 . . it would seem, upon just principles of construction, that 
the legislation of congress, if constitutional, must supersede all state 
legislation upon the same subject; and by necessary implication pro- 
hibit it. For, if congress have a constitutional power to regulate it in 
a given manner, and in a certain form, it cannot be that the state legis- 
latures have a right to interfere, and, as it were, by way of comple. 
ment to the legislation of congress, to prescribe additional regulations, 
and what they may deem auxiliary provisions for the same purpose.’? 
Peters’ Rep., XVI., pp. 617, 618; Curtis, XIV., p. 426. If the states 
could not even pass “auxiliary provisions,” they could, of course, still 
Jess, by laws of their own, deprive federal laws of all force. 
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objectively to weigh the question, whether and to what 
extent, their personal convictions of the unconstitution- 
ality of a law justified them in playing the legislative 
authority of the states, in this manner, against that of 
the Union. Their judgment was influenced by their feel- 
ings to such an extent, that they considered themselves 
authorized, not only morally but also legally, in the 
interests of justice and humanity, to press the letter of 
the law by all the arts of the advocate, into service 
against its spirit and its aim. Even if we should allow 
the full validity of the reasoning which was intended to 
establish the constitutionality of the liberty laws, they 
unquestionably overshot the mark, for they were directed 
not only against the provisions of the Fugitive Slave 
Law declared to be unconstitutional, but evidently sought 
to prevent the execution of the constitutional clause on 
the extradition of fugitive slaves. 

Experience soon showed that, in this respect, the im- 
portance of the Liberty Laws had been very greatly over- 
estimated. Henry Raymond thought, in 1860, that the 
south had lost scarcely a dozen slaves by them.! But 


1 He writes in a letter of the 26th of November, 1860, to W. L. Yan- 
cey: “You must be aware, moreover, that the Supreme Court has 
released the state from all obligation to return fugitive slaves by de- 
volving that duty upon the federal government; that the law of 1850, 
in fulfillment of that duty, by its defective provision for proofs of 
identity, subjects free citizens of northern states to the danger of being 
carried into slavery, as has happened once at least since its enactment; 
and that the professed object of these personal liberty bills has been 
to protect free citizens from that peril, and not to prevent the return 
of actual fugitives. . . . Their enactment has been usually due to 
the race of rival partisans, for local popularity. It has been part of 
the machinery of our political contests; and as a matter of practical 
importance I presume I am quite right in saying, that all the personal 
liberty bills that have been passed in all the states have never released 
half-a-dozen fugitives from the service from which they had escaped.” 
Maverick, H. J. Raymond and the New York Press, p. 402. 
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they had not, on that account, been passed in vain. They 
were so many demonstrations which, in the most forcible 
manner, made the fact clear, that the politicians, by their 
course on the Kansas-Nebraska bill, had strained the bow, 
and that it was broken in their hands. Now, only the 
politically blind could fail to recognize that the slavery 
question had entered an entirely new stage of develop- 
ment. The opposition no longer wished only to maintain 
the line to which it had been forced back, but it endeav- 
ored to regain a part of the ground it had lost, during the 
past five years. And the weapons it made use of to do 
_ this, it tested, in the first place, by their weight and sharp- 
ness, and not by ascertaining whether the genuineness of 
the stamp of their constitutionality, could be called in 
question.1 The destinies of the Union, so far as the 
slavery question was concerned, were now no longer 
to lie exclusively in the hands of the federal govern- 
ment. A vote of the most emphatic distrust was sent 
it, not in words but in deeds, since now men had 
recourse to self-help, so far as that could at all be 
done, without their being obliged to confess that they 
had overstepped the limits of the constitution. Of 
what use could it now be to the slavocracy, if their old 
demands were granted and the slavery question excluded 
by treble, hermetically closed doors from the Capitol at 
Washington? Now it had really to defend what had been 


1In Massachusetts, Governor Henry J. Gardner sent the bill back to 
the senate with his veto, accompanied by an opinion of the attorney- 
general, John H. Clifford, and referring to another opinion of the 
judges of the supreme court who unanimously declared the bill 
unconstitutional. It was, nevertheless, adopted over the veto, in the 
senate by a vote of 32 against 3, and in the house by 229 against 76. 
Boston Evening Telegraph, May 21,1855. The two first mentioned 
documents are printed in full in the Boston Daily Advertiser of the 22d 


of May, 1859. 
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already expressly granted it by federal legislation and also 
what had been surrendered to it, in an indirect manner. 
Even if not a solitary fugitive slave had owed his redemp- 
tion to the Liberty Laws, that fact, therefore, would not | 
detract in the least from their political significance. They 
were eminently important, not because of their direct 
practical effects, but as symptoms, for they no longer per- 
mitted any doubt that the revolution which had begun to 
take place in the thought and feeling of the population 
of the free states, had descended to the uttermost depths 
and taken hold of the masses of the people. It was, 
therefore, not surprising, but warranted and very natural 
that the excitement and acrimony which the Liberty Laws 
called forth were greatest, not in the border states, but 
in the cotton states. Instead of—as the “Nebrascals” had 
confidently promised—being inertly resigned to its fate, 
the north, for the first time, had the manhood to cast the 
gauntlet into the face of the slavocracy. The south fully 
grasped the meaning of this fact, and drew from it the 
correct conclusion, that it made it an irresistible necessity 
for the south to get hold of the prize, to which it had 
been able to obtain, in 1854, an expectancy but not a per- 
fect title. On the soil of Kansas, it had now to be 
decided, whether the slavocracy, supported by the federal 
laws, or the opposition in the free states, who had resolved 
to help themselves, were the stronger. 

On the 29th of June, 1854, Andrew H. Reeder was 
nominated by Pierce governor of Kansas. Reeder was a 
Pennsylvanian, but so decided a partisan of the adminis- 
tration, that the slavocracy had every reason to be satisfied 
with the choice made of him. Its interest was unques- 
tionably best served, not by a southerner but by a northern 
man with southern principles, and a northern man with 
southern principles, Reeder was considered to such 


GOVERNOR REEDER. sn 


a degree, that it was reported he had expressed the 
intention to take a slave with him to Kansas himself.1 
But even if Pierce grasped in this nomination, the first 
opportunity to show the slavocracy by his acts that it 


need not fear he would, under the pressure of the public 


opinion of the north cultivate a treasonable impartiality, 
he evidently did not believe that for its cause there was 
danger in delay, since he allowed it to come to pass that 
Reeder did not go to Kansas until the beginning of 
October. 

People in Missouri thought otherwise in respect to 
this point. The champions of the slavocratic interests 
in that state, which was most directly interested in the 
question, thought that they should not allow a moment to 
elapse unused. They had been resolved from the first not 
to permit it to be a question, whether the south or the 
north, in the peaceable rivalry of immigration should win 
the prize, and they without delay had made preparations 
to secure the decision of the contest in their favor by other 
means. In Weston, a society was formed which, under 
the name of the Platte County Self-Defensive Association, 
as early as July 29, 1854, announced in a public meeting, 
by a formal resolution, that it would always hold itself 
ready, at the request of the citizens of Kansas, to expel 
the immigrants who should come into the territory under 
the auspices of the northern emigration aid societies. At 
the same time, it boasted of its moderation because it 
intended to interfere only when called upon to do so, since, 


1#dmundson of Virginia, a witness whom the south certainly could 
not object to, declared in the house of representatives: “I desire to 
say to my colleague (Carlile, who had called Reeder a Pennsylvania 
Free-Soiler), that the gentleman from Pennsylvania, who was appoint- 
ed governor of Kansas, avowed himself in favor of slavery, and that he 
was going to take a slave with him.” Congr. Globe, 1st Sess., 34th 
Congr., App., p. 53. 
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even without being called upon, its members would be 
justified in driving the thieves and murderers from their 
own borders.! 

The example of Weston and Platte County was imi- 
tated. In the rest of Missouri and even in other 
slave states, secret societies under various names were 
formed with the same objects in view.? The borders 
of Missouri, however, remained the principal source 3 
of the movement. From them, the first settlers moved 


1“. , . The only pledge we have given touching the expulsion 
of any person from Kansas, is one which we expect ere long to be 
called on to redeem by the good men who have gone to Kansas from 
the non-slaveholding states. That pledge is, that we will, when called 
on by the citizens of Kansas, aid them in expelling those who are 
exported to that territory by the Abolition Aid Societies . . they 
are to us as would be a band of Blackfeet or Comanches who should 
encamp upon our borders for the avowed purpose of stealing our 
cattle and horses, of plundering our farms and villages. We would be 
justified in marching to theircamp and drive them back to their dens, 
without waiting for their attack. We are not bound to wait until they 
have ‘stolen our negroes,’ ‘burned our slaveholding towns. But 
we have been so ‘lawabiding and orderly’ that we have not done 
this; we have simply said, ‘we will when called upon, go to the aid 
of our friends, and assist in expelling those who proclaim their pur- 
pose to be the expulsion of our friends. Robbers and murderers have 
no right to call on the law for protection.” B. F. Stringfellow, Re- 
port made to the Platte County Self-Defensive Association, St. Louis, 
1854, pp. 6, 7. 

2“About the same time (the fall of 1854), and before any election 
was or could be held in the territory, a secret political society was 
formed in the state of Missouri. It was known by different names, 
such as ‘Social Band,’ Friends’ Society,’ ‘Blue Lodge,’ ‘The Sons of 
the South.’ . . It embraced great numbers of the citizens of Mis 
souri, and was extended into other slave states and into the territory. 
Its avowed purpose was not only to extend slavery into Kansas, but 
also into other territories of the United States, and to form a union of 
all the friends of that institution. . . . This dangerous society 

was altogether the most effective instrument in organizing the 
subsequent armed invasions and forays.” Reports of Committees. 
House of Represent. 384th Congr., Ist Sess., Vol. IL, No 200, p. 3. 


into the territory. These had of course been, in part, 
members of the secret confederation in Missouri, and, 
almost without exception, approved its aims. Not only 
their personal interest urged them to emigrate, but they 
considered themselves as pioneers and champions of the 
slavocracy and were resolved to fulfil their mission with 
daring energy. The squatter confederation, into which 
they had entered, as early as in September, issued a 
threatening manifesto which could, at least, not be denied 
the quality of complete frankness. Kansas, it declared, 
should belong to slavery and should, therefore, be secured 
to slavery. We shall, therefore, make use of our right 
and tolerate no one who in any way whatever, imperils 
our right of property in our slaves.t Now this was squat- 
ter sovereignty, in the most audacious sense of the word. 
The Missouri compromise had been repealed, because the 
north and the south had an equal right to the territories. 
And now, before the law on the organization of Kansas as 
a political commonwealth was put into execution, that is 
before that organization had become a fact, the crowd first 
come announced that they had brought slaves with them, 
and that they would, therefore, in accordance with their 
rights, expel all those who had different views and wishes 
in regard to slavery, from the territory. 

When this proclamation was issued to the country, a 
proclamation which disfranchised the entire population of 


16 That Kansas Territory, and as 2 consequence the state of Kansas, 
of right should be, and therefore shall be, slave territory. 

“We hereby declare that, as this society embraces nine tenths of 
the present settlers of this territory, we are entitled to, and will exer- 
cise the right of expelling from the territory, or otherwise punishing, 
any individual or individuals who may come among us and by act, 
conspiracy, or other illegal means, entice away our slaves, or clandes- 
linely attempt in any way or form to affect our rights of property in 
the same.” Congr. Globe, ist Sess, 24th Congr. App, p. OL 
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the free states, to the extent that they did not consider an 
extension of slave territory desirable, no immigrants had 
come to Kansas who had anything to do with the emigra- 
tion societies, and the number of other settlers from the 
free states was yet very small. 

The election of a territorial delegate to congress, on the 
29th of November, 1854, afforded the parties the first 
opportunity to measure their strength. B. F. Stringfel- 
low, who had rendered great service in the organization 
of the secret leagues, in the border counties, told the Mis- 
sourians to have no qualms of conscience but to go to 
Kansas on election day, and with bowie knives and revolv- 
ers, to see to it, that the election went as the slaveholding 
interest, which was alone decisive, demanded.1 One 
would have supposed that the bold shamelessness and 
massive brutality of this summons would have acted like 
a stream of cold water on the fanaticism of the inhabitants 
of the border. But the literal execution of the monstrous 
programme showed that Stringfellow had given the right 
key note.? In, the first election in the territory, the facts, 


+ “To those who have qualms of conscience as to violating laws, 
state or national, the time has come when such impositions must be 
disregarded, as your rights and property are in danger; and I advise 
you, one and all, to enter every election district in Kansas, in defiance 
of Reeder, and his vile myrmidons, and vote at the point of the 
bowie-knife and revolver. Neither give nor take quarter, as our case 
demands it. It is enough that the slaveholding interest wills it, from 
which there is no appeal. What right has Governor Reeder to rule 
Missourians in Kansas? His proclamation and prescribed oath must 
be repudiated. It is your interest to do so. Mind that slavery is 
established where it is not prohibited.” Ib., p. 91. 

* General Pomeroy says in a memorial addressed to congress: “The 
first ballot box that was opened upon our virgin soil was closed to us 
by overpowering numbers and impending force. So bold and reck- 
less were our invaders, that they cared not to conceal their attack. 
They came upon us, not in the guise of voters, to steal away our 
franchise, but boldly and openly, to snatch it with a strong hand. 


B. F. STRINGFELLOW. 15 


at length, taught what the magic words “ popular sover- 
eignty,” of which no one would or could give a definition 
in the debate on the Kansas-Nebraska bill, really meant. 
They meant simply that the border counties should, by 
illegal ballots, and if necessary by means of cold steel, 
powder and lead, see to it that Kansas should fall to the 
lot of slavery. 

Douglas had not intended this; but would he have the 
courage, and be able, to object to this interpretation of 
the words, once that interpretation had become a fact? It 
did not so much as occur to him to ask himself the ques- 
tion. He declared the whole story of the invasion a mere 
fiction,! although even Oliver of Missouri did not venture 
to characterize the charge, directly, as untrue,? and al- 
though Reeder emphatically asserted that it was perfectly 


They came directly from their own homes, and in compact and organ- 
ized bands, with arms in hand and provisions for the expedition, 
marched to our polls, and, when their work was done, returned 
whence they came. Itis unnecessary to enter into the details; it is 
enough to say that in three districts, in which, by the most irrefrag- 
able evidence, there were not one hundred and fifty voters, most of 
whom refused to participate in the mockery of the elective franchise, 
these invaders polled over a thousand votes.” Ib., p. 90. 

1“ Certain it is, that there could not have been a system of fraud 
and violence such as has been charged by the agents and supporters 
of the emigrant aid societies, unless the governor and judges of elec- 
tion were parties to it; and your committee are not prepared to 
assume a fact so disreputable to them, and so improbable upon the 
state of facts presented, without specific charges and direct proof. In 
the absence of all proof and probable truth, the charge that the Mis- 
sourians had invaded the territory and controlled the congressional 
election by fraud and violence, was circulated throughout the free 
states, and made the basis of the most inflammatory appeals to all 
men opposed to the principles of the Kansas-Nebraska act to emigrate 
or to send emigrants to Kansas.” Senate Reports, 34th Congr., 1st 
Sess., 1855-56. Vol. I., Nr. 34, p. 12. 

2« Mr. Washburn. I ask the gentleman from Missouri whether or 
not, from information that he has received, he believes that many in. 
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well founded.1 The Missourians had not endeavored, or 
even Wished, to cast a veil over their doings. The most 
characteristic thing in the whole affair was that the un- 
heard of wrong was committed, although no illegalities 
were necessary in order to make the election of Whitfield, 
the candidate of the pro-slavery party, entirely sure.? 
This certainly does not exclude the ‘assumption that the 
invasion was, in part, suggested by the idea that nothing 
should be left to chance, but it was unquestionably also 
instituted immediately to deter immigrants inimical to 
slavery from settling in the territory. The man who now 
came to Kansas did so at his own risk. 

In the White House, the president was not so blind 
or short-sighted as to consider all these things desti- 


dividuals have gone from Missouri to Kansas to vote at the election, 
who have since returned and now reside in Missouri? 

“Mr. Oliver. I am not here to give credence to vague newspaper 
reports, nor will I believe them. 

“Mr. Washburn. Then I understand the gentleman to say he does 
not believe the facts, as I have supposed them to exist. 

“Mr. Oliver. I have no evidence of the fact. 

“Mr. Washburne. I ask the gentleman from Missouri whether or 
not he believes the report. He has qualified his answer by saying 
that he has no evidence of its truth. I do not understand him as 
meaning to say that he does not believe it. 

“Mr. Oliver. I have no evidence, and consequently do not believe 
soa 
“Mr. Washburn. And consequently he does not believe it!” Congr. 
Globe, 2d Sess., 83d Congr., p. 51. 

1 Compare Congr. Globe, 2d Sess., 23rd Congr., App., 48. 

* No one questioned that Whitfield had received the majority of the 
legal votes cast. The committee of investigation of the house of 
representatives reached the following results from the census and the 
poll lists: Number of qualified voters according to the census, 2905; 
votes cast, 2833; legal votes, 1114; illegal votes, 1720. The 7th elec- 
tion district had, according to the census, only 53 qualified voters 
and cast 604 votes; the 11th had 24 qualified voters and 245 ballots 
were found in the ballot-box. Reports of Committees, House of 
Representatives, 34th Congr., 1st Sess., Vol. II., No. 200, p. 8 


tute of importance. If the annual message of the 4th of 
December, 1854, made no mention of the slavery question, 


that fact could not be interpreted to mean that the presi- 


dent and his cabinet believed that, in consequence of the 
fulfillment of the promises of peace, there was no occasion 
to say what they thought aboutit. There must have been 


some other reason for this silence, and every school boy 
new what it was. The elections in the summer and fall, 
had had such results, that the administration had every ° 


reason to avoid all provocation; but it would neither sur- 
render the position it had hitherto assumed, nor could it 
do so, without losing the good graces of the south and the 
Douglas Democrats, irrevocably. The people of the free 
states had already spoken so loudly that they could now 
do nothing but wait and be silent. The triumphs which 
the Democrats had celebrated two years ago were so bril- 
liant that they acted as-if an opposition which had seri- 
ously to be reckoned with no longer existed. And now a 
storm broke over them in the north, which it seemed 
would, ina single night, so to speak, transform their prond 
ship into a miserable wreck. The very first waves broke 
with such force over the deck that the feeling began to 
creep over them that a catastrophe was within the limits 
of possibility.1 The leaders threw themselves with redoubled 
energy into the electoral campaign, but defeat followed de- 
feat. Not only in Ohio and Indiana but also in New Jersey 


1W. B. 8. Moore, chairman of the committee on resolutions of the 
Democratic convention of Maine, in June, 1854, said: “We came 
into power eighteen months ago with an unprecedented majority in 
the nation; and in the state we had a great moral power—perhaps 


* toomuch. Since then, changes have come over the aspect of and the 


prospect of the democracy. We have lost Maine, Rhode Island, Con- 
necticut, and it is nearly a drawn game in New Hampshire, that 
ought to stand firm as her granite hills.” Harris, Review of the 
Conflict in America, p. 166. 
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and even in Illinois, were they driven from the field, or at 
least some of their positions wrested from them. In New 
York, Seward was re-elected to the senate, although it had 
been confidently hoped that peculiar circumstances would 
bring about the defeat of this most dreaded leader of the 
anti-slavery party, even if the election of an opposition 
candidate was undoubted.1 In Michigan, the aged Cass 
himself travelled over the whole state and endeavored to 
convince the people that the Kansas-Nebraska bill was a 
result very important to liberty, but spite of his immense 
influence, the enemy achieved a great victory here too.? 
Towa, hitherto a veritable hotbed of doughfaces now re-in- 
forced the little band of “abolitionists” in the senate by 
Harlan,’ and in Massachuetts the elections to the legisla- 
ture were such that Henry Wilson was chosen as Sumner’s 
colleague. In no free state, could the adherents of the 
administration look with satisfaction at the result of the 
election, and the result, in the aggregate, was an almost 
unparalleled defeat. It was calculated that in the house of 
representatives of the next congress its present majority 
of 150 would sink to a minority of 75. 

What did this sudden party revolution mean? Had a 
great light appeared in the heavens repeating the miracle 
of Damascus, in hundreds of thousands of cases, and was 
there no reason to fear that many a new Paul would bea 
Saul once more on the morrow, that is, could a direct con- 
clusion as to the future be drawn from the magnitude of 
the defeat? On this depended the importance of the event, 


1 He was chosen by a majority of only six votes. 

2? Compare Congr. Globe, 2d Sess., 83d Congr., App., p. 40. 

8 James W. Grimes writes on the 14th of August, 1854: “ Our southern 
friends have regarded Iowa as their northern stronghold. I thank 
God it is conquered.” Pike, First Blows of the Civil War, p. 260. 

* On the peculiar circumstances which prevailed in Massachusetts, 
see the number of the Independent of February 15, 1855. 
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and, the question could evidently be answered only on con- 
dition that the causes of that event were established with 
certainty. How difficult it was to do this, appeared from 
the fact that the second session of the 33d congress was, in. 
great part, spent in the examination of that question. If 
the Democrats had only words and sophistry to produce 
in order to deceive themselves and others as to the weight 
of the blow, the debates could not have been spun out so 
long, and the victors would not have considered it worth. 
the trouble, again and again to refute the allegations of 
their opponents, in the most exhaustive manner. The 
duration and warmth of the contest of themselves demon- 
strated that many and various causes must have co-operated 
to produce the result, the relative importance of which was 
estimated very differently, by the parties to the struggle, 
according to their whole political way of thinking and 
their interests. To some extent, however, the causes could 
not be ascertained with precision. A North Carolinian 
had, as Stephens relates, made the pun, that the adminis- 
tration had been hit on the head by General Malcontent, 
and, in this, there was, unquestionably, much truth.1 But 
it was still more incontestible that very specific causes had 
done most to produce the effect in question, and of these, 
the chief one was that the Democrats had to do not only 
with their old enemies but with a new party which had 
joined them, and whose position on the controlling ques- 
tions hitherto, was by no means definite and clear. 
Likeadeus ex machina, the Know Nothings had appeared 


1The Hards, that is that fraction of the Democrats of New York 
who, in the Kansas question, had gone with the administration, 
approved this judgment emphatically. The state committee voted on 
the 25th of January, 1855, a series of resolutions in which we find the 
following: “The only fact clearly established by the recent election 
in the state, is that the national administration has entirely forfeited 
the confidence of all parties.” The New York Hards and Softs, p. 66 
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on the stage. People first became aware of their existence 
by their victories. In J anuary, 1854, at a municipal 
election in Salem, Massachusetts, men whom no one had 
publicly named as candidates, were elected by a large 
majority. Soon after, the same thing happened in several 
other cities. Such unheard of proceedings could not fail 
immediately to attract public attention. When, in June, 
in Washington, and then even in Philadelphia, the old 
parties were overcome by their invisible opponents, it be- 
came manifest to all that they had to do not with a local 
spectre, but that they were confronted by a secret organi- 
zation which was extending with mysterious rapidity. The 
history of its origin and its creed remained for a long time 
involved in obscurity, and the former has not been fully 
cleared up, up to the present time. This much, however, 
was plain from the start, that its tendencies were decidedly 
nativist. It was not really anything new, but it took up 
anew ideas which previous attempts had shown were not 
calculated to furnish a basis for the formation of a genuine 
political party. It is, therefore, entirely probable that the 
Know Nothings, as one of their historians claims, were 
directly connected with those old nativist organizations. 
The large number of immigrants and especially of Irish 
who, politically and in every other respect, belonged to 
the lowest stage of culture, as well as the masterly develop- 
ment which the spoils system had received through the 
Albany Regency, made New York a particularly favorable 
field for nativist agitation. Here, in 1842, the American 
Republican party, the successor of the native Americans, 
of 1834, was formed. Their programme? was confined 


7 Speech of V. L. Vallandingham in Dayton, Ohio, October 29, 1855, 
p. 12. 


* See the programme in Whitney, a Defence of the American Policy, 
pp., 245-247. 


NATIVE AMERICAN PARTY. 81 


mainly to two points: public offices should be filled only 
by native Americans and, naturalization should not be 
allowed, until after a sojourn of twenty-one years, in the 
country. Sectarian antipathy did not, at first, appear in 
the programme, but soon people began to speak stealthily 
of the special hostility of the party to Catholics, and said 
that it sought to exclude them from the political organi- 
zations.1 In 1845, the party assumed the name of the 
Native American party. But as early as December 21, 
1844, the order of United Americans? had been established 
in New York. Its chief aim also was to break the influ- 
ence of the immigrants, but to this aim it united Masonic 
tendencies. Hence, ten years before the appearance on 
the scene of the Know Nothings, the idea had been formed 
and executed of taking the system and discipline of 
“orders ” into the service of nativist party efforts, a system 
and discipline which, because of their secrecy, exercise so 
great an influence on Americans, and which may be turned 
to such effective account by the organization of the forces 
of the “orders,” under skillful leadership, for purposes of 
propagandism. This first attempt must have had some 
success, for Whitney thinks himself warranted in claiming 
that the compromise of 1850 was the work of the order 
of United Americans. The claim is of course wholly 
untenable, although it is very possible that the members 
of the order, as individuals, may have exercised an impor- 
tant influence; and it certainly cannot be doubted that 
their influence was exercised in the direction named. The 
order as such could not play any part in the matter, 
because it had no support in public opinion, a fact which 
undoubtedly appears from this, that the incitation to the 


1 Lee, The Origin and Progress of the American Party, pp. 203-205. 
2 Whitney, loc. cit., p. 258. 
3 Loc. cit., p. 277. 
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formation of the Know Nothing party which dated back to 
the year before, remained still entirely without result. 
The idea began to ferment, only after a second effort in 
1852, and, according to Whitney, it was owing to the 
efforts of some‘members of the order of United Americans 
that the movement now began to acquire some strength. 
What made them take up the idea of such an extension 
and transformation of their order, with so much zeal, was 
the consideration, that admission into the secret order-of 
the Know Nothings did not cost anything and that, there- 
fore, it would be much easier to draw the masses into it. 

The energy and skill of these members of the older order 
in agitation would, however, have remained fruitless were 
it not that large circles of the people were open to new 
political ideas, because they no longer found satisfaction, 
in any respect, in the old parties. To this cause chiefly, 
the Know Nothings owed their surprising success. The 
masses joined them in vast numbers, not so much because 
they were honestly enthusiastic over the ideas of the Know- 
Nothings or because they saw in them the points about 
which the political life of the nation moved, as because, 
partly from fear and partly from disgust, they had turned 
away from the old, and hence grasped with impatient and 
uncritical zeal, the first new thing which struck a sympa- 
thetic chord in their political feeling and at the same time 
pleased their fancy. Curiosity, the pleasure felt in the 
mysterious and the charm which always attaches to sur- 
prising success now brought disciples daily to the new 
secret league, and soon the organization spread—especially 
in the free states—with the rapidity and irresistible force 
of a conflagration. The thirteen persons who, as the 


1In a message of J. W. Barker to the state council of New York, we 
read: “On the 11th of May, 1824, a consolidation was effected between 
two divisions of Americans professing the same principles, but acting 
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National Council, under the chairmanship of James W. 
Barker of New York, guided the movement had, in a day, 
become a power which transformed the inconsiderate arro- 
gance of the victors of 1852 into anxious solicitude. The 
formal establishment of the constitution! of the party took 
place on the 17th of June, 1854, the anniversary of the 
battle of Bunker Hill, and as early as the beginning of 
1855, the Democrats. asked themselves whether, within 
three years, they would not be a minority in the senate as 
they would be in the next session of the house of repre- 
sentatives.2 However, the hitherto unparalleled victorious 
_ course of the party was not decisive of the question, whether 
there was really any occasion for such fears. If the turn- 
ing point in the political life of the Union actually lay in 
some other direction, and if the programme of the Know 
Nothings was not viable, because it had no real political 
and moral justification, they would have to vanish from 
the stage as suddenly as they had appeared upon it. In 
the life of nations, there are episodes which partake of the 
character of intoxication, or of a sudden fit; but in a mod- 
ern civilized state, it is never possible lastingly and arbi- 


under the respective names of lodges and councils; the two then 
numbered about sixty subordinate bodies. . . The whole strength 
of the order in the state, on the 11th of May, 1854, did not probably 
exceed five thousand, and in the United States there were not more 
than ten thousand members. . . . The present harmonious and 
prosperous condition of the nine hundred and sixty councils in the 
State of New York, etc.” The Independent, March 15, 1855. 

1 Maguire, The Irish in America, p. 446. The constitution, general 
rules and regulations are printed in Hambleton, A History of the 
Political Campaign in Virginia, in 1855, pp. 47-54. 

2In a speech delivered on the 3d of February, 1855, in Alexandria, 
Henry A. Wise said: “They have swept the north. They have nine 
governors. They claim that they have got a majority elected to the 
next house of representatives. They are now trying to obtain by the 
end of the next three years, a majority in the senate of the United 
States”? Hambleton, loc. cit., p. 144. 
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trarily, to supplant the cardinal problems of its political 
life which have their roots in actual circumstances by 
secondary and more or less artificial, not to say fabricated, 
questions. 

The considerations and feelings which served as a foun- 
dation to the wish to exclude adopted citizens from politi- 
cal offices, and in the future to grant immigrants the right 
of citizenship only after a very long stay in the country 
are obvious; and it has been already examined to what 
extent it must be acknowledged that they were justified. 
The character of the question, however, was now materially 
modified by its amalgamation, in principle, with the pro- 
scription of Catholics. The Know Nothings not only 
showed greater hostility to Catholic immigrants than to 
Protestant immigrants, but they extended political pro- 
scription to all Catholics. So far as public offices were 
concerned, native Catholics were placed on the same foot- 
ing as immigrants.1 How was it sought to explain and 


1 Article 3 of the constitution read: “The object of this organization 
shall be to resist the insidious policy of the Church of Rome, and other 
influence against the institutions of our country, by placing in all offices 
in the gift of the people, or by appointment, none but native-born 
Protestant citizens.” And in Article 3 on the requirements which had 
to be fulfilled to be a “member of any subordinate council,” we 
read: “He must be a native-born citizen; a Protestant, born of Pro- 
testant parents, reared under Protestant influence, and not united in 
marriage with a Roman Catholic.” Thus, according to Maguire, The 
Irish in America, pp. 446, 447. I cannot guarantee the correctness of 
this quotation. The constitutions and platforms of the Know-Nothings 
which I have seen vary greatly from one another, not only in their 
wording but in their contents. I donot know whether any one of these 
wordings was publicly recognized by the party as authentic. It does 
not, however, appear to me to be probable, as the constitution and the 
platform continued to be officially and to the last a secret which could 
have been communicated to the uninitiated only by betrayal. But it 
is not impossible that the subsequent disclosures were caused by the 
authorities of the order themselves, to show that it was not, after all, as 
black as it was painted. And so the supposition is not absolutely 
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justify this? Of a resuscitation of Puritanical fanaticism, 
there was nothing else to be noticed, and the Know N othings 
expressly protested that they did not wish to proscribe 
Catholicism as a religion. Their declaration of war, they. 
said, was not directed against the faith but against the 
church which because of its hierarchical tendencies was the 
greatest danger which menaced the independence and free- 
dom of the people. Was that only a pretext to give 
nativist tendencies a powerful impulse, or were fears really 
entertained in the direction mentioned, and were these fears 
well grounded? That to a certain extent, one thing was said 
and another meant was unquestionable. If European 
immigration had not, to a great extent. consisted of Cath- 
olics, the idea would never have occurred to Americans, 
to make the combatting of Catholicism a party question, 
for the Catholics who had been in the country from the 
early days of the republic, constituted only a small fraction 
of the population and had never given cause for complaint, 
in this respect. It was only through immigration that 
the Catholic church, in the United States, became so strong 
that it might be tempted to assert itself as a power in the 
state. The number of Catholics was certainly not yet so 
large that the fundamentally Protestant character which 
American national life had thus far borne could be 
imperilled by it; but their number was so large that it had 
to be reckoned with, in case they engaged in the struggle 
of political parties, as a solid mass; and the majority of 
Catholics, in the country, stood on such a plane of culture 
and their antecedent circumstances had been such, that it 
was very natural the question should be raised, whether 


excluded that all the different wordings are authentic, for it is certain 
that the creed of the party was modified under the pressure of publie 
opinion, and showed a wonderful capacity to adapt itself to local cir- 
cumstances. 
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the Catholic clergy, if they took the matter skillfully in 
hand, and pursued it with persistent energy, would not 
succeed in misusing their power for the furtherance of 
their ecclesiastical purposes. Thus far, this had certainly 
not been attempted, but, notwithstanding, the fears of the 
Know-Nothings could not be said to have no positive basis. 
If the future showed that they had seen spectres in the 
full light of day, these spectres were surely not the out- 
growth of their own excited fancy, but spectres conjured 
up by the chiefs of the Catholic camp, who pointed them 
out to the American people as the spirit of the future. 
For a long series of years, a part of the Catholic press 
had embraced the most extreme Ultramontanism, and, with 
the utmost and most inconsiderate frankness, advocated 
the most radical hierarchical doctrines. But the respon- 
sible heads of the church, responsible by their calling, had 
not only never opposed the idle endeavors of the Catholic 
press, but had repeatedly, and publicly, expressed their 
approbation of the volunteers of the church militant. As 
early as in July, 1852, the /reeman’s Journal had asserted 
that the Catholic church was the only conservative power 
which could oppose the destructive tendencies of the times, 
and claimed that this fact and its consequences would 
appear more plainly every day.1 If this were a fact, the 


1“ Qur country has started forth with a beautiful fabric of institu- 
tions, and political framework. We have lived to see the existence of 
these threatened, and to hear grave men predict their speedy fall. We 
have lived to see desperate corruption in our leading statesmen, and 
heedless, fickle passion swaying the crowds that give statesmen their 
popularity. But it is at this moment that the Catholic church, not only 
in the view of the prescient and philosophers, but to the consciousness 
of all who have eyes, stands forth, as we have said, the only living 
organization, which, professing to guide from a principle above the 
{nterests of the hour, holds millions of souls in her grasp, and fear- 
lessly directs them, and with unerring aim, to the course that high 
duty and the true good of the country demands. . . . The great 
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days of freedom in the United States were, indeed, num- 
bered, provided faith could be attached to what other 
Catholic papers said of the nature and endeavors of the 
Catholic church. The Shepherd of the Vailey, a paper 
published in Saint Louis, asserted that, by its very nature, 
the church was intolerant, and added that it would be all 
over with freedom in the United States, the moment 
Catholics had the power to destroy it.1 The Rambler 
approved this view, went further and said that if the pope 
became lord of the country, he would allow himself to be 
governed only by considerations of expediency which 
might induce him, according to circumstances, to tolerate 
heretics or to hang them.? 

The Catholic clergy of course questioned the right of 
the Know Nothings to appeal to declarations of this na- 
ture, since the church could not be held responsible for 
what every zealot in hisignorance might write. But there 


conservative and living principles of our civil and political institutions 
are henceforth to be identified peculiarly with the Catholic church 
and its friends. Every year that rolls by will make this fact more 
clear, and will develop its consequences more fully.” Cited by Whitney, 
A Defence of the American Policy, p. 82. 

1“ The church is of necessity intolerant. Heresy she endures when 
and where she must, but she hates it, and directs all her energies to its 
destruction. If Catholics ever gain an immense numerical majority, 
religious freedom in this country is at anend. So our enemies say. 
So we believe.” The Shepherd of the Valley, Nov. 23, 1851. 

2“ You ask if he, the pope, were lord in the land and you were ina 
minority, ifnot in number, yet in power, what would he do to you? That 
we say would depend entirely on circumstances. If it would benefit 
the cause of Catholicism he would tolerate you if expedient, he would 
imprison you; banish you; fine you; possibly hang you; but be 
assured of one thing, he would never tolerate you for the sake of the 
‘glorious principles’ of civil and religious liberty.” Cluskey, The 
Political Text Book, p. 807. In the same work, pp. 304-308, in No. 10 
of the so-called “Madison Letters ” which were written by a Virginian 
in defence of the Know Nothings, a number of similar provocations 
may be read. 
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can be no question that the Catholic clergy must be held 
responsible morally to a certain extent, since it would 
have cost the authorities of the church only a word to 
check the thoughtless zeal of such fanaticism or ambition. 
That they did not speak that word, was neither because 
they did not have the legal, ecclesiastical power to com- 
mand, nor because they had paid no attention to the mat- 
ter, but for the reason that it seemed to them the interests 
of the church called for no such interference, on their 
part. The authorities of the Catholic church themselves 
were industriously discreet, but, to say the least, they felt 
no great displeasure that Ultramontanism, in its extremest 
form, was preached by volunteers for whose action no 
official responsibility rested on them. This appears with 
undoubted certainty from the fact, that Brownson’s Re- 
view, the most vigorous, enlightened and influential 
Catholic organ of the country had received the most 
formal recommendation of twenty-five archbishops and 
bishops, to the end of promoting its further circulation 
among the people. But Brownson’s Review ostentatiously 
assumed the position of medieval times, at the period 
when the papacy was at the height of its power. In the 
plainest words, it asserted the right of the church to sum- 
mon the possessors of temporal power before its tribunal and 
to execute its judgments upon them.1 And it was very 


1“She (the church) has the right to judge who has or who has not, 
according to the law of God, the right to reign—whether the prince 
has, by his infidelity, his misdeeds, his tyranny and oppression, for- 
feited his trust and lost his right to the allegiance of his subjects, and 
therefore whether they are still held to their allegiance, or released 
from it by the law of God. If she have the right to judge, she has 
the right to pronounce judgment, and order its execution: therefore, 
to pronounce sentence of deposition upon the prince, who has forfeited 
his right to reign, and to declare his subjects absolved from the allegi. 
ance to him, and free to elect themselves a new sovereign.” Brown. 
son’s Review, January, 1853, p. 301. 
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far from making an exception in favor of the United 
States. Ten years before, it had announced that the pope 
was endeavoring “to possess” the country and declared 
that the entire clergy of the church, if they were true to 
their faith, would have to aid him in doing so. It at the 
same time alleged that democracy was a dream wherever 
the Catholic church did not prevail and teach obedience, 
and, in its opinion, the Catholic duty of obedience to the 
church was simply unbounded.? The practical conse- 
quence which it inferred, logically and correctly, from these 
principles was that it was the exclusive right of the church 
to draw the line between its own jurisdiction and that of 
the state, and that the person who did not recognize this 
had ceased to be a Catholic.’ 


“Tn the same year, the Wreeman’s Journal writes: The pope of 
Rome has supreme authority over every square foot of surface on this 
globe. His rights are circumscribed only by the ends of the earth 
and the consummation of ages.” This declaration deserves all the 
more to be cited side by side with that made by Brownson, because 
the Preeman’s Journal was considered the organ of archbishop Hughes 
of New York. Congr. Globe, 1st Sess., 34th Congr., Append., p. 969. 

1“Tn point of fact, democracy is a mischievous dream, wherever 
the Catholic church does not predominate, to inspire the people with 
reverence, and to teach and accustom them to obedience to authority. 
The first lesson for all to learn, the last that should be forgotten, is to 
obey. You can have no government where there is no obedience; 
and obedience to law, as it is called, will not be long enforced where 
the fallibility of law is clearly seen and freely admitted. But is it 
the intention of the pope to possess this country? Undoubtedly. In 
this intention is he aided by the Jesuits, and all the Catholic prelates 
and priests? Undoubtedly, if they are faithful to their religion.” 
Brownson’s Review, April, 1845. 

2TIn another article we read: “If the church should direct the 
Catholic citizens of this American republic to abolish the constitution, 
the liberty and the very existence of their country, as a sovereign 
state, and transfer it to the crown of Louis Napoleon Bonaparte, they 
are bound by a divine ordinance, to obey.” Cited by Fulton, The 
Outlook of Freedom, pp. 291, 292. 

8“ If they had been distinctly taught, that the politicai authority is 
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If one only considered the immense majority the non- 
Catholics had, and how glaringly their traditions, views, 
customs and institutions contrasted with these doctrines, 
he must have felt tempted to turn his back, with a smile 
of pity at such poor, deluded enthusiasts, without reply- 
ing a word to them. But if one called to mind the politi- 
cal history of the Catholic church in Europe, and realized 
its rapid growth in the United States, during the last 
fifty years,1 even cool political heads, whose blood was not 
easily disturbed by words, might be startled, and ask 
themselves whether the method in this madness did not 
deserve attention. And the necessity of becoming clear 
on this point, and of finding a definite and satisfactory 
answer to the question was, indeed, incontestable; for the 
Catholic church labored with masterly skill, bee-like in- 
dustry, undisturbed tenacity and alarming success to lay 


always subordinate to the spiritual, and had grown up in the doctrine 
that the nation is not competent to define, in relation to the ecclesiasti- 
cal power its own right—that the church defines both its powers and 
her own, and that though the nation may be, and ought to be inde- 
pendent, in relation to other nations, it has and can have no independ- 
ence in the face of the church—the kingdom of God on earth; they 
would have seen at a glance, that to support the civil authority against 
the spiritual, no matter in what manner, was the renunciation of their 
faith as Catholics, and the actual or virtual assertion of the supremacy 
of the temporal power.” Brownson’s Review, January, 1853. Cluskey, 
The Political Text Book, p. 329. 

1 Whitney, A Defence of the American Policy, p. 115, gives the fol- 
lowing statistical data for the years: 
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the foundation deep and broad of its hierarchical structure 
in domains which had nothing to do with party polities, 
but which were of cardinal importance to the national 
life. 

Its attention was directed chiefly to the two points on 
which the Catholic church has always laid the greatest 
stress: the control of the schools and the eet ate ONS of a 
large property. 

New York was, and is still, the centre of the power of 
the Catholic church in the United States, not only because 
Catholics are most numerously represented in that state, 
but because the Irish vote is wont to be the main pillar 
upon which the power of the government of the city of 
New York rests, and the latter, therefore, inclines to re- 
gard the desires of Catholics as far as it possibly can. 
Hence, it was in New York that the first great and per- 
sistent effort was made, in the interest of the Catholic 
church, to make a breach in the system of the common 
schools which without exaggeration, may be called one of 
the most essential supports of American democracy with 
its capacity for rational freedom and self-government. 
Under the leadership of archbishop Hughes, the Catholics, 
in 1840, demanded the full control of “their share” of 
the school fund to the end, that Catholic children might, 
in their own schools, receive an education in harmony with 
the wishes of their parents, and one which might satisfy 
their religious wants. Among the special reasons assigned 
for this claim, the use of certain school books which must 
have been offensive to faithful Catholics and the daily 
reading of the Bible occupied the chief place. The city 
government endeavored to pacify the Catholics by a 
species of compromise, by abolishing the reading of the 
Bible in those schools in which it was most strongly ob- 
jected to. This only made the matter worse. The Catho- 
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lies now declared it to be an unheard of injustice, that 
they were required to support schools to which they could 
not send their children, because God had been banished 
from them. Nor did they rest satisfied with words, since, 
as the organ of the archbishop frankly said, this question 
_was of decisive importance to the future of the church.? 
As they were not able to succeed with the city govern- 
ment and the school board,? they turned to the legislature, 
and met with no unfriendly reception from governor 
Seward. As early as January 7, 1840, he had called at- 
tention, in his annual message, to the fact that, in the 
larger cities and towns, a great many children of immi- 
grants grew up without any education, and he proposed, 
by the establishment of schools in which teachers of the 
same nationality and religious creed gave instruction, to 
induce them to attend school. This proposal was very 
badly received in the Protestant camp, and caused the 
governor to be severely criticised. But Seward did not 
allow himself to be disturbed. In his annual messages 
of January 5, 1841, and January 5, 1842, he entered into 


1“This subject contains in it the whole question of the progress and 
triumphs of the Catholic church in the next generation in this country. 
Catholics, let us all act together.” The Hreeman’s Journal. Cited by 
Fulton, The Outlook of Freedom, p. 254. 

2 The question was complicated by the fact that the city of New 
York occupied an exceptional place in respect to its school system, in 
the state, because its right of self-determination had much nar- 
rower limits than that of all other communities. On this see Seward’s 
Works, pp. 306-808. 

8“ The children of foreigners, found in great numbers in our popu- 
lous cities and towns, and in the vicinity of our public works, are too 
often deprived of the advantages of our system of public education, 
in consequence of prejudices arising from difference of language or 
religion. It ought never to be forgotten that the public welfare is 
as deeply concerned in their education as in that of our own children. 
I do not hesitate, therefore, to recommend the establishment of schools 
in which they may be instructed by teachers speaking the same lan. 
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an exhaustive discussion of the question! and refuted the 
objection that he was favoring sectarianism and wanted to 
sacrifice the general system of creedless free schools to a 
contentious, sectarian spirit. The schools, he said, must 
correspond to the wants of society and, therefore, be 
adapted to its actual needs, for the schools existed for the 
sake of the community and not the community for the 
schools. But it was a vital interest of the community, 
that all its members should partake of the blessings of 
school instruction. As, under the existing system, this 
was not the case, there was need of a reform, and it was 
worthy of consideration that one of the reasons for the 
lamentable condition of things which prevailed, was the 
deep-rooted distrust of the Catholics in the spirit govern- 
ing the public schools. The conviction soon forced itself 
upon people, that the children growing up without any 
instruction and who already numbered 20,000 in New 
York, were a great danger to the state. But it was be- 
lieved that this bad state of affairs, was referable, to a 
very great extent, to other causes entirely, on which 
Seward himself had laid much more stress in his last 
message than on the grievances of Catholics dictated by 


guage with themselves and professing the same faith. There would 
be no inequality in such a measure, since it happens from the force 
of circumstances, if not from choice, that the responsibilities of edu- 
cation are in most instances confided by us to native citizens, and 
occasions seldom offer for a trial of our magnanimity by committing 
that trust to persons differing from ourselves in language or religion.” 
lips is peel: 

1Tb., pp. 278-281, and 3806-309. 

2 What has been regarded as individual, occasional and accidental 
prejudices, have proved to be opinions pervading a large mass, in- 
cluding at least one religious communion equally with all others 
entitled to civil tolerance—opinions cherished through a period of 
sixteen years, and ripened into a permanent distrust of the impar- 
tiality of the education given in the public schools.” Ib., IT., p. 806. 
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sectarian considerations. Hence from the necessity of 
reform, the necessity of acting on the first proposition of 
the governor, by no means followed. He had not himself 
directly claimed, to say nothing of his having attempted 
to prove, that these grievances of the Catholics were well 
founded. And just as little had he guaranteed that the 
Catholies would be pacified by this altogether too vague 
a proposal of a remedy. Their demands went much 
farther, and the nature of these demands strongly suggested 
the suspicion, that their main motive was the interest of 
the power of the church. Their chief concern was not, 
as it was Seward’s, that their children were growing up 
without any education whatever. This they expressed 
with very commendable frankness and emphasis,! and 
they acted in accordance with what they said, to the ex- 


1The Freeman’s Journal wrote: “What we Catholics must do, and 
must do now, is, first to get our children out of this devouring fire. At 
any cost, and at any sacrifice, we must deliver the children, over whom 
we have control, from these pits of destruction, which lie invitingly 
in their way, in the name of public or private schools. We must, 
wherever there are enough Catholics together to render it possible, 
organize Catholic schools. Where this is impossible, let parents with- 
draw their children from these places, where they are certain to learn 
evil, and probably very little but evil, and if they cannot have them 
taught elsewhere, let them be sent to honest labor, or kept from the 
ways of the destroyer, under the parents’ eyes. This withdrawal of 
Catholic children, everywhere, from the Godless schools, should be 
their firststep. It is lamentable that it has not long ago been taken.” 
Fulton, The Outlook of Freedom, p. 254. 

In the Catholic camp there were people, too, who seemed to consider 
it desirable, under all circumstances, that the great multitude should 
be Kept away from the schools. The Shepherd of the Valley wrote on 
the 22d of October, 1853: “We think the ‘masses’ were never less 
happy, less respectable, and less respected than they have been since 
the reformation, and particularly within the last fifty or one hundred 
years, since Lord Brougham caught the mania of teaching them to 
read, and communicated the disease to a large portion of the English 


nation, of which, in spite of all our talk, we are too often the servile 
imitators.” 
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tent that the watchword given them by the priests was a 
law unto them. Hence it was entirely justifiable and 
proper to recall here the maxim, principiis obsta, and to 
reflect, whether a concession should be made to them 
which they would unquestionably endeavor to use as an 
entrenchment in besieging the stronghold of the common 
school system. Under any circumstances, an effort should 
first have been made to discover what could be accom- 
plished in some other way, and, on no condition, should 
the demand inspired by the clergy have been granted. 
This was absolutely unpermissible, for the reason that if 
granted, it would then be necessary to give every other 
church and sect, when it demanded it, its “share” of the 
school fund, and thus the schools would have been com- 
pletely handed over to the sovereign good will of the 
different religious bodies, in other words, to the clergy of 
all denominations. 

The Catholic clergy had overshot the mark. The im- 
portance of the question was fully estimated and the non- 
Catholics stood unanimously together. The attack was 
happily repelled and the result has shown that there was 
no need of a division of the school fund and of the de- 
struction of the common school system in order to allow 
Catholic children to participate in the blessings of school 
instruction. But the Catholic church has from time 
immemorial proved that it can wait and knows how to 


i In a report of a committee of the legislature on the petition of the 
Catholics we read: “Grant the prayer of these petitioners, and a flood- 
gate of ruin is opened upon our common school system, which future 
legislation could hardly be able to restrain; for under our system of 
religious toleration, no resting place would be found, until our mag- 
nificent school-fund was subdivided among every denomination in the 
state, from the ancient and venerable establishment of the Roman 
Catholic church, down to the conventicles of the spiritual mediums of 


these latter years.” Fulton, loc. cit, p. 261. 
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wait. Its wishes in respect to this question were still 
what they had been, and therefore the possibility that it 
would take it up again, on a favorable opportunity, was 
not excluded. Hence when the Know Nothings recalled 
this struggle about the schools in New York, their mouths 
could not be closed by saying to them: let the dead bury 
the dead. 

The contest over the question, in whose name the title 
of ecclesiastical property should be placed had a more 
satisfactory issue for the church. A law of the state of 
New York of the year 1784, on the incorporation of re- 
ligious bodies, provided that trustees chosen by the church, 
congregation or society should represent it in this respect. 
This course did not serve the interests of the Catholic 
clergy, and as they consider themselves identical with the 
church, it is their unalterable principle to make whatever 
their interests demand a part of the law of the church. 
As soon as they felt themselves strong enough for it, and 
when, with the growth of the church, the property of the 
church likewise so grew that the question became one of 
the most extreme importance to their prestige, they began 
to labor to have the direct and exclusive control of church 
property confided to themselves. At first, they only men- 
tioned their wishes, but these wishes of theirs were soon 
clothed in forms which gave them the appearance of men- 
acing commands. A declaration of the bishops assembled 
in Baltimore, on the Ist of October, 1829, expressed the 
desire that, in the future, no church might be built or con- 
secrated, unless it was assigned by a written instrument 


1 Fulton says that in the spring of 1852, the Catholics “in secret con- 
clave at Baltimore,” had resolved to make an attack in the entire 
Union on the system of public schools, but that it succeeded only in 
California. In what this attack consisted and how it was executed, he 
does not say. Ib., p. 258. 
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to the bishop, and this demand was accompanied by a 
severe denunciation of the legal trustees.1 This 
declaration was approved on the 16th of October, 
1830, by Gregory XVI., but the congregations did not 
intend to allow their legal rights to be decreed away with- 
out any more ado by the bishops. The provincial council 
held in Baltimore, in 1849, went a great step beyond the 
declaration of 1829. The fourth article of the decree 
passed by it, curtly provided that all church property 
acquired by donations or offerings, unless conveyed by 
writing to an order of monks or congregation of priests, 
should belong to the bishop of the diocese.? 

The Catholic bishops of the United States therefore, 
assumed, without any previous consultation with the state 
authorities, the right to nullify a constitutional law of the 
state of New York, and to pass another law in its place. 
The state, however, saw no occasion to oppose them in any 
way. Some of the congregations, on the other hand, did 
not allow this bold wrong to be passed over in silence. 
The congregation of the church of Saint Louis in Buffalo 
especially met it with the most energetic resistance. But 
the bishop was firm. When he became convinced that 
the congregation was fully in earnest, in its resistance, he 


1“ Whereas lay trustees have frequently abused the right granted 
to them by the civil authority, to the great detriment of religion and 
scandal of the faithful, we must earnestly desire, that in future no 
church be erected or consecrated unless it be assigned by a written 
instrument to the bishop in whose diocese it is to be erected for the 
divine worship and use of the faithful, whenever this can be done.” 
Mpeupene tLe 

2“ The fathers ordain that all churches, and all other ecclesiastical 
property, which have been acquired by donations or the offerings of 
the faithful, for religious or charitable use, belong to the bishop of the 
diocese, unless it shall be made to appear and to be confirmed by 
writings, that it was granted to some religious order of monks, or to 
some congregation of priests for their use.” lc. 
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did not consider it expedient to hold unconditionally to 
the decree of the provincial council, but all he would agree 
to was to leave the church property in the care of trustees, 
provided they were named by himself. The congregation 
repelled this pretension also. The controversy grew more 
and more bitter, and was finally brought before the pope 
who confided the settlement of the affair to Cardinal 
Bedini, the nuncio destined for Brazil, as, on account of 
the principle involved, it was of sufficient importance to 
make it appear expedient to employ so extraordinary 
an agency for the preservation of the interest of the 
hierarchy. 

A papal nuncio, even if he came in no official character, 
was too surprising a phenomenon, in the United States, 
for the Roman church to take a step of that kind, without 
first assuring itself, what attitude the federal government 
would assume towards such a visitor. The American 
chargé d’ affaires, in reply to the papal secretary of state, 
answered that Bedini would be welcome and would be 
treated with the distinction becoming his rank. There- 
upon, Bedini came at the end of 1853, brought to the presi- 
dent an autograph letter of the pope, and was received 
in the kindest manner. There was a peculiar humor in 
the fact, that the federal government placed a United 
States ship at the disposal of the Roman prelate, who had 
come over to the country to sit in judgment in a conflict 
between episcopal assumption and a law of the state of 
New York—and who, as was to be expected, decided in 
favor of the bishop—to travel the great lakes, a journey 
which he, of course, desired to make only for his own per- 
sonal pleasure and information. To have considered him 
as a private person, simply because he bore no diplomatic 
character, in the United States would have been altogether 
too ingenuous. Not only as regards the Buffalo question, 
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but everywhere and in respect to all church questions, he 
was the actual representative of the pope. Not only did 
he himself never and nowhere forget this, but the people 
did not ignore it. And besides, the people recalled the 
part he had played, after the suppression of the revolution 
in Bologna, and expressed their judgment on it when they 
simply styled him Ugo Bassi’s executioner. The demon- 
strative kindness of the federal government provoked 
counter-demonstrations. In Cincinnati, Baltimore and 
New York, tumultuous scenes were enacted, in which the 
Protestant populace manifested their feeling in so forcible 
a manner that his departure from the United States could 
not seem hard to the prelate. He was enough of the man 
of the world too in his intercourse with official America 
to pass lightly over these hateful proceedings, and this 
was appropriately recognized, when men like Cass bitterly 
complained in congress, that Americans could forget them- 
selves so far.1 

The nuncio had been shown to the door of the country, 
by the populace, in the roughest manner, but nothing had 
been accomplished in respect to the most urgent and most 
important question. The insults which the representative 
of the Holy Father had been obliged tosubmit to were very 
far from terrifying the clergy, and moving them to gentler 
action in the controversy on the administration of ecclesias- 
tical property. The trustees of the church of Saint Louis, 
despite the decree of the nuncio, continued to maintain 
their legal position. The possibility of an amicable settle- 
ment of the controversy had disappeared and in accordance 
with a decree of the provincial council of Baltimore, of 
1852,2 the church hurled its spiritual lightning against 


1See on Bedini’s visit to the United States, Congr. Globe, 1st Sess., 


34th Congr., pp. 172, 173. : 
2 “ Whereas the things given to God for the use of divine worship 
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the refractory. The latter however did not keep humbly 
quiet under their sentence, but in a petition to the legis- 
lature complained that the penalty of excommunication 
had been pronounced upon them because of their fidelity 
to the laws.1 The legislature could not hide from itself 
the importance of the question, and this all the more, as 
the church of Saint Louis, in Buffalo, was by no means 
alone in the opposition to the pretensions of the clergy,? 
and besides the church property already directly under the 
control of the archbishop of New York’had reached an 


and works of charity come under control of the church, whose duty it 
is to see that the pious will of the donors be faithfully executed; and 
whereas the sacred canons have often defended them against the usur- 
pations of laymen, we strictly forbid the interference of laymen in the 
adminstration of those things, without the free consent of the bishops. 
Hence, not called to this by the bishop, they usurp them, convert them 
to their own use, or whatsoever manner they may be, frustrate or defraud 
the will of the donors, or if they try to wrest out of the bishop’s hands 
the things committed to his trust and care, even by the means of the 
laws, we define and declare that they fall zpso facto, under the punish- 
ment inflicted by the Fathers in the Council of Trent on the usurpers 
of ecclesiastical property.” Congr. Globe, 1st Sess., 34th Congr., App., 
p. 968. 

1 We read in the petition: “For no higher offence than simply 
refusing the Trust Law of our state, we have been subjected to the 
miseries of excommunication, and have had our names held up to 
infamy and reproach. For this cause, too, have the entire congrega- 
tion been placed under ban. To ourmembers the holy rites of baptism 
and burial have been denied. The marriage sacrament is refused. 
The priest is refused to minister at our altars. In sickness, and at the 
hour of death, the holy consolations of religion are withheld. ° 

“We yield to none in attachment to our religion, and cheerfully 
render to the bishop that obedience in spiritual matters, which the 
just interpretation of our faith may require; but in respect to the tem- 
poralities of our church, we claim the right of obeying the laws of the 
state, whose protection we enjoy.” Fulton, The Outlook of Freedom, 
p. 280. 

2 J. D. Putnam said in 1855, in the senate in New York: “Not in 
the church of Buffalo, alone, is found this spirit of protest against the 
absolute claims of the clergy. The church of St. Peter’s, or Rochester, 
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enormous amount.1 The clergy had again, as in the 
school question, overstrained the bow. In January, 1855, 
J. D. Putnam introduced a bill into the senate which not 
only retained the most material provision of the law of 
1783,? but which opposed the episcopal claims by a sup- 
plementary clause of great importance. The bill became 
a law and the hierarchical assumptions of the Catholic 
clergy were again happily defeated. The bishops however, 
did not on that account despair of their final victory, but 
from this experience only drew the conclusion, that they 
had not gone to work in the right way. And this view of 
the situation of the matter proved entirely well founded. 
Eight years afterwards, the struggle over the admin- 
istration of church property, begun thirty-four years 


is in the same controversy; and in other congregations, I nnderstand, 
in the cities of Troy and New York, in Cincinnati, in Louisville, in 
Detroit, indeed all over the country, either covertly, or openly, are to 
be found in the Catholic mind, the workings of the republican leaven.” 
Ib., p. 282. 

1 Senator Brooks of New York claimed that it amounted to $25,000,- 
000, Archbishop Hughes declared this to be a gross exaggeration, but 
Brooks produced proof of the correctness of his allegation from official 
documents. Congr. Globe, 1st Sess., 34th Congr., App., p. 968. 

2 Putnam himself said of the bill: “The bill introduced seeks uni- 
formity in the tenure of church property. . . . It simply provides 
for the vesting of the title of lands dedicated to religious uses, in trustees 
of the congregation enjoying the same, in accordance with a law and 
policy of the state which are almost co-existent with its incorporation 
into the Federal Union.” Fulton, 1. c., p. 274.—The great end to be 
attained by this bill is to divest the clergy of the power of control over 
church temporalities.” Ib., p. 285. 

2“That bill simply reiterates the ancient law of 1783, with the 
addition that any bishop holding property of a congregation, and not 
having prior to his death, placed it in the hands of trustees, that 
property passes, at his death, from his estate and becomes the property 
of the state, to be held in trust for the congregation, and returned to 
them the moment they should elect trustees in conformity with the 
laws.’ Congr. Globe, Ist Sess., 4th Cengr., App., p. 968. 
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before, ended, in the main, in a triumph of the 
bishops. ! 

The Freeman’s Journal, the organ of archbishop 
Hughes, already repeatedly mentioned, had once, in the 
years of the struggle, called attention to the fact, that the 
time would come when the politicians would make an offer 
for the Irish vote which was daily increasing in importance, 
and, at the same time, announced with self-conscious bold- 
ness, that then there would be no hesitation to name the 
price for which it could be bought.? Perhaps the Cath- 
olic clergy overestimated their influence and power when 
they looked upon the Irish vote as a commodity which 
was entirely at their disposal. If they ventured to make 
the trial, it might become evident that even the Irish had 
not been willing or able fully to escape the effects of the 
republican leaven. But declarations of this kind showed 
to what extremes, at least a part of the Catholic clergy 
thought they could go, and if one could believe their own 
words, were willing, under certain circumstances, to go. 
And when it was called to mind what power the champions 
of the hierarchical cause had been able to summon together, 
in previous struggles, and what success they had already 
achieved, it certainly could not be denied that there was 
reason enough for people to keep their eyes wide open. 

Spite of the immense preponderance of non-Catholics, 
it was fully justifiable to sound an alarm through the land, 


1On the law of 1863, see Tyler, American Ecclesiastical Law, pp. 
7-80, and especially p. 111, § 242. 

2“ Year by year, the Irish are becoming more powerful in America. 
At length the propitious moment will come—some accidentél, sudden 
collision, and a presidential campaign close at hand. We will then 
use the very profligacy of our politicians for our purposes. They will 
want to buy the Irish vote, and we will tell them for how much they 
can buy itin alump from Maine to California.” Congr. Globe, ist 
Sess., 34th Congr., App., p. 969. 
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but it by no means followed from this, that the anti-Cath- 
olic programme of the Know Nothings was to be approved. 
The Democratic executive committee of Virginia rightly 
said that even the more powerful than heroic remedy, would 
not be able to protect Protestantism, if it was not able, 
with such a preponderance, to insure its safety, in some 
other way. And the means with which the Know Nothings 
sought to meet the real or supposed dangers not only 
proved ineffectual, but, from every point of view, they 
were to be unconditionally condemned. The constitu- 
tion of the United States forbade congress to prohibit the 
free exercise of a religion,® and further expressly provided 
that the capacity to fill a federal office should not be 
made to depend on the profession of any religious creed. 
When the Know Nothings wished to exclude the Catholies 
from all public offices, they unquestionably sinned against 
the spirit of the constitution, for even if the legal scope 


1“ For every Roman Catholic priest in the United States, there are 
some 25 Protestant preachers; for every Catholic altar, there are 30 
Protestant pulpits. Scarcely one-twentieth part of the population of 
the Union is attached to the Roman Catholic religion. If Protestant- 
ism is not safe with these heavy odds in its favor, its ascendancy will 
not be maintained by persecutions and civil disabilities imposed upon 
its opponents.” Cited by Hambleton, A History of the Political Cam- 
paign in Virginia, p. 126. 

2The first amendment read: ‘Congress shall make no law respect- 
ing an establishment of religion, or prohibiting the free exercise 
thereof.” 

8 «No religious test shall ever be required as a qualification to any 
office or public trust under the United States.” Art. VI, Clause 3. 
There is no doubt that the expression “religious test’? should be 
understood as a technical term and in the sense of the English test act. 
But it is just as undoubted that the provision had a higher and more 
general aim, namely, to cut off forever every pretense of any alliance 
between church and state, in the national government. Commentaries, 
II., 590 (§ 1847). On the attitude of the individual states and colonies 
on this question, see Kent’s Commentaries, Lecture, XXIYV., Vol. I, 
pp. 633-639 of the edition of 1867. 
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of those provisions was only a limited one, they nevertheless 
evidently had sprung from the conviction that political 
and ecclesiastico-religious affairs had to be kept entirely 
separate. Taken in the broader sense, the two clauses of 
the constitution were in perfect harmony with actual cir- 
cumstances and gave the most correct expression to the 
spirit of the people. Hence the Know Nothings not only 
sinned against the spirit of the constitution, but in equal 
measure against the spirit of the people likewise, and 
they besides trampled the first demands of justice under 
foot. Because the curia and the clergy, with the assent 
and support of a part of the Catholics, pursued certain 
aims the realization of which was not to be suffered, the 
Know Nothings were not morally justified in disfranchis- 
ing all Catholics, in a very important respect. This was 
such a crying and obvious injustice that the Know Noth- 
ings subsequently endeavored to shield themselves, by 
saying that they intended to proscribe the “ Roman” 
Catholics, that is Catholics with Ultramontane tendencies. 
Their constitutions and secret articles, however, knew 
nothing of this distinction, and with good reason, for, 
since a part of the Catholics was not organized as an 
Ultramontane party, it would have first to be ascertained, 
in every doubtful case, whether a person was only a faith- 
ful Catholic or an Ultramontane, and in this way, one half 
of the foundation on which the party was to be organized 
would have been broken into numberless fragments, 
entirely useless for the intended object. A viable polit- 
ical party can be formed only on a positive basis. This 
the Know Nothings did not have, as they only wished to 
avert certain hierarchical-Ultramontane tendencies, and 
they sought to find a substitute for such a positive basis, 
by making for themselves a tangible opponent, by unwar- 
ranted generalization, inasmuch as in the face of the facts, 
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they treated Catholicism and Ultramontanism as identical. 
This they undoubtedly did, spite of all their protests, for 
thus alone could they justify their party principle, to 
east their votes only for Protestant candidates. Their 
appeal to their undoubted right to vote for whom they 
wished, availed them nothing. The limitation on princi- 
ple of the candidates whom they would support to mem- 
bers of the Protestant churches was practically the 
political proscription of other religious creeds, and the - 
religious “test” expressly prohibited by the constitution 
was thus smuggled into the political life of the Union. 
But if the principle were violated in one place, it could 
not but be violated at other points. If the Protestants could 
proscribe Catholics, why not Catholics Protestants? And if 
the Protestants began by proscribing Catholics, might they 
not soon feel tempted to put the Jews and free-thinkers 
in the same category with them? And who-was there to 
guarantee that the various Protestant churches would not 
turn against one another, as they had in previous centuries? 
If accidental circumstances favored it, the world might 
yet see even in the country in which the separation of 
church and state had been carried further than in any 
other and in which absolute religious liberty legally pre- 
vailed, religious belief become the basis of party struggles, 
to a greater extent than in European states, perniciously 
bound to the past. Absurd as this may seem at first 
glance, these were incontestably not only logical but very 
real possibilities, for it must be noted that it was not 
individuals as individuals who declared that they would 
vote only for the Protestants, but that they pledged them- 
selves thereto to others, in the most formal and binding 
manner, and that on such pledges a political party was 
based. 

Know-Nothingism was, therefore, something more than a 
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lamentable aberration; the republic was seriously menaced 
by it, and it violently shook one of its main pillars. 
True its foundation was laid deep enough in the thought 
and feeling of the people to keep it from falling, at the 
first shock, no, matter how great; but if the more sober 
elements of the people had not rallied to its support, 
without delay, grave and perhaps lasting injury could not 
have been prevented. Neither the magnitude nor the 
nature of the peril could be rightly judged, when one 
looked only at the fact that a political party had been 
formed with the object, so far as one certain religious 
body was concerned, of throwing overboard the principle 
which, in the political life of the Union, recognized only 
citizens and knew nothing of creeds. The manner in 
which the party was formed and the means by which it 
sought to attain its end were just as significant and almost 
more objectionable. The form of its pledges were in 
glaring contradiction with the character of the American 
people and with the spirit of their institutions and was in 
itself in the highest degree reprehensible. 

In a state in which the people rule, party life is the 
vital principle of all political life; and hence it is still 
more necessary here than where the state has any other 
form, that parties should play their several roles before the 
eyes: of all. In such a state, one takes his position with 
the frankness of self-consciousness, makes no secret of the 
reasons that determine him to take it, gains others over 
to the party by those reasons, and goes with it as long as 
he thinks best and in what he approves—the republican 
idea of the state demands this, and, on the whole, this is 
what actually happens. But here, party had degenerated 
into a conspiracy. Trading in mystery was carried so far 
and secrecy so vigorously enforced, that they could not be 
explained simply by the wish to win dull minds and coarse 
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characters by such unhealthy charms. A political party 
which wraps itself up in deep darkness, must have a feel- 
ing, that it has to shun the light, even if it be not fully 
conscious of that fact. The members were bound by 
oath, so far as the uninitiated were concerned, to “know 
nothing.” Only by vague and unguaranteed reports and 
inferences from what the party did, could anything be 
learned of its programme, until treason and chance brought 
that programme to the knowledge of the public authentic- 
ally and fully. The members introduced themselves to 
one another by secret signs; at secret signs and passwords 
admission was obtained to the secret meetings of the party 
and, even within the party, organized into ranks and 
classes, this secrecy was continued. In a word, the Know 
Nothings were not a party, in the traditional and only 
correct sense of the term, but a political “order,” and as such 
they were, independently of their programme, a morbid 
excrescence on the political body which called for serious 
attention. The Romanic countries of Europe had happily 
gotten rid, almost entirely, of caricatures of secret socie- 
ties, in which the progressive elements, during the period 
of reaction, had lost themselves. From repeated and sad 
experiments, it had been gradually learned, that, in the 
nineteenth century, great political movements can suc- 
ceed, only when agitation in their favor is carried on, in 
broad daylight, in order to induce the masses to join them, 
and to create a public opinion energetic and persistent 
enough to support them. And now, in the democratic 
republic of the United States the two-edged instrument 
was to be employed which, on account of its inetliciency 
and danger, had been cast aside in countries where the 
political authorities endeavored to wrest all other 
weapons, offensive and defensive, from the people. 
Not only was there no ground but not even the shadow 
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of a pretext, for the employment of that instrument here, 
because here unlimited freedom of speech and of the 
press was not only a legal right, but the actual basis of all 
political life. Its use was simply contrary to nature, and like 
everything contrary to nature, in the life of nations, a 
symptom of disease, and the cause of new morbid pheno- 
mena. Under the banner of the most narrow-minded 
intolerance, the Know Nothings took the field for freedom, 
and endeavored to make the citizens of a state in which 
the people ruled absolutely, believe, they must meet in 
the darkness of the night and mask their faces, so that no 
one might suspect they had sworn to save the country; 
since, otherwise, immigrants who had been born and reared 
in the suffocating atmosphere of servitude would rob — 
them of the inheritance of their fathers, and ambitious 
Romanists make slaves of them in their own home, 
There was something very absurd in this course of the 
Know Nothings, and one would have felt inclined to look 
upon it as so much disgusting mummery were it not that 
if might have had very serious consequences. Was not 
the inheritance of the fathers of the republic, that is free- 
dom and self-government seriously menaced, when a large 
part of the people could so enthusiastically greet those 
shallow and unheard of vagaries, that the old parties did 
not, at first, have the courage openly and emphatically to op- 
pose them?! What was to become of political masculinity, 


1 Cutts says that Douglas told him: “The party struck terror every- 
where among the Democrats, and threatened to gain absolute posses- 
sion of the government. I tried to get the Democrats in caucus 
to denounce it, but they refused, and were afraid. General Cass said 
to me that I had enough to contend with, and could not carry on my 
shoulders this new element. I was the first Democrat to make a 
speech against it. I did so at Independence Hall, Philadelphia.” A 
brief treatise upon constitutional and party questions . . . asl 
received it orally from . . . St. A. Douglas, p. 121. 


ORIGIN OF KNOW-NOTHINGISM. 109 


donee political thought, judgment and action, among 
the masses of the people, if they allowed themselves to 
grow accustomed to fight out their political battles, in 
this unrepublican and unmanly manner? It was presum- 


_ ably not at first the intention of the originators and ~ 


organizers of the movement, that the great body of the 
members of the party should be reduced to a mere herd 
of voters, to an extent to which adopted citizens of Irish 
birth had never been; but, if not their intention, it was 
the inevitable consequence of the modus operandi adopted 
‘by them. This soon became so plain that the leaders 
could not resist the temptation by which they were 
assailed because of it. It was, indeed, a mere fancy for 
Stephens to claim that employers had obtained control of 
the movement started by workingmen in order to obtain 
employees who had no political rights,! but the mass of 


1 He says in his letter to Judge Thomas W. Thomas, on the subject 
of “Know-Nothingism,” May 9, 1855: “It is true ‘Know-Nothing- 
ism’ did not originate, as I understand its origin, with the class I 
allude to. It commenced with the laborers and men dependent upon 
capital for work and employment. It sprang from the antagonism of 
their interests to foreigners seeking like employments, who were 
underbidding them in the amount of wages. (The sources at my 
command do not show whether, or to what extent, this allegation is 
well founded, but it must be admitted that this cause contributed a 
great deal to the rapid growth of the party.) But money capitalists 
of that section, the men who hold the land and property in their own 
hands, wishing to dispense with laborers and employees, whose votes 
at the polls are equal to their own, seized upon this new way of effect- 
ing their old, long-cherished desire—and the more eagerly as they 
saw that many of the very men whom they have ever dreaded as the 
insuperable obstacle between them and their purpose had become the 
willing, though unccnscious instruments of carrying that purpose 
out, which, from the beginning, was a desire to have a votingless 
population to do their work, and perform all the labor, both in city, 
town and country, which capital may require. And as certainly as 
such a law (requiring a residence of 21 years before naturalization) 
shall be passed, so far from its checking immigration, there will be 
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the Know Nothings ran the risk of being actually dis- 
franchised politically, since they allowed themselves, for. 
the sake of the good cause, to be reduced to the level of 
“voting cattle,” by the hierarchical structure and the rest 
of the apparatus of the secret league. Once a person had 
taken the oath, he was no longer free, in any given case, 
to do what he thought proper, but received orders and 
was obliged to obey them. Thus was the door opened ‘to 
the leaders to indulge their ambition and to misuse the 
party in the pursuit of their personal interests. Perhaps 
the original leaders could boast of a character so pure 
and firm that there was no fear of their selfishly using 
their places of trust, although, in the United States, poli- 
ticians generally do not belong to a class of people who 
seriously pray to be delivered from temptation. , Be this as 
it may, the saying that where the carrion is there shall the 
vultures gather, was soon to be fulfilled here. It was so 
plain how powerful a lever a party organized as a secret 
society might be made in venal hands, that political aspir- 
ants of every kind would soon feel tempted to obtain con- 
trol of it. And even if, by a miracle, it happened that 
the leaders continued to be animated by the purest motives, 


whole cargoes of people from other countries brought over, and liter- 
ally bought up in foreign ports, to be brought over in American ships 
to supply the market for the labor throughout all the free states of 
the Union. (This fear was not entirely destitute of foundation.) The 
African slave trade, if reopened, would not exhibit a worse spectacle 
in trafficking in human flesh. And those most deluded men of the 
north who started this thing, and who are now aiding to accomplish 
the end, may find they have but kindled a flame to consume them- 
selves. The whole substratum of northern society will soon be filled 
up with a class who can work, and who, though white, cannot vote. 
This is what the would-be lords of that section have been wanting 
fora long time. It is a scheme with many of them to get white 


slaves instead of black ones.” Cleveland, Alexander H. Stephens, 
pp. 466, 467. 


THE GRAND COUNCIL. Tt 


the part assigned them, by the very nature of the case, 
could not but incline them to exercise an authority which 
far exceeded the limits permissible in a democratic repub- 
lic. Scarcely had the Know Nothings met with their first 
great successes, than the secret Grand Council, in New 
York, began to lord it in a manner which drew down upon 
it denunciations from its own camp, as violent and bitter 
as if they had proceeded from the angriest enemy of the 


party. 


1The Grand Council of New York had, in October, 1854, without 
consulting with the subordinate councils, nominated candidates for 
state offices. These candidates were defeated in the election, because 
a large number of Know Nothings had not voted for them, for the 
reason that they considered the action of the Grand Council unwar- 
ranted, and, as the Brooklyn Council subsequently said: “Good men 
and true had already been nominated by the great political parties of 
the state, the nomination of some of whom was effected by the direct 
action of this order.” This defeat caused by insubordination was 
followed by a penal edict of the Grand Council against the rebels 
which reads: ‘Resolved, That the respective councils under the 
jurisdiction of this grand council, by their proper officers, are hereby 
instructed and required to withhold the term pass from, and forthwith 
expel from the council, all brothers who did not, as aforesaid, fully 
support the nominations in the last preceding resolution referred to, 
and who refused to answer as hereafter required, or who shall not 
offer an excuse satisfactory to the council for such non-support, and, 
that for that purpose, said officers are fully empowered to demand and 
require of each member of his or their council that he or they do 
declare with uplifted hand, in open council, for whom he or they 
voted at the great November election, and excuse, if any they have to 
offer, for such non-support as aforesaid.” 

The True American replied to this: ‘Are Americans, sons of free- 
men, to be driven to the polls like a herd of cattle, there to deposit 
ballots for hypocrites, knaves, or scoundrels, to them known to be 
such—men they individually deride and despise—under the pain of 
imperial displeasure? 

“We, who oppose Romanism upon the ground of absolutism, in 
political matters, and contemn foreignism for its sectional intolerance, 
are probably among the last to succumb to an imperialism which 
exceeds the broadest despotism of Russia or Austria. And still, in 
the name of liberty, of Christian freedom, of regeneration from slav- 
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To these angry contests between the leaders sbaer their 
powers were soon added differences of another kind and of 
infinitely greater importance. The party was to be an emi- 
nently national one, and yet the circumstances of the 
country assigned to the different parts of the Union an 
entirely different position on the decisive points of the 
party’s programme. Only in the free states, and especially 
in the larger cities of the free states, were adopted citizens 
so numerous that their votes carried great weight, and 
that their political immaturity might excite alarm, which, 
especially where the Irish were strongly represented, was 
by no means unfounded. In the south, on the other hand, 
their number was so small that there was, for the most 
‘part, no need of taking them into consideration at all, in 
political calculations, and hence the view prevailed there 
that people had no interest in a crusade against the immi- 
grants.1_ But, on the other hand, Know-Nothingism had 


ery, we are commanded either to lick the feet of our would-be-masters, 
or to withdraw from companionship with our brethren. ‘Oh, liberty, 
what crimes are committed in thy name!l’”? Congr. Globe, 2d Sess., 

33d Congr., App., p. 152. 

And the Brooklyn Council rejected the monstrous decree with the 
following resolutions: “ Resolved, That we repudiate and condemn 
the afore-mentioned action of the Grand Council as anti-American, 
anti-republican, and the most unwarrantable, abominable, and dang- 
erous assumption of despotic power ever attempted in this republic; 
in its confessional, penance, and threats of excommunication only 
equaled by the holy inquisition of Spain, and only worthy of imita- 
tion by the Grand Council of Cardinals at Rome. 

“Resolved, That any American, assenting or yielding obedience to 
such degrading and inquisitorial requisitions, inherits not the spirit 
of his revolutionary sires, and is unworthy the name of a son of ’%6, 
and descends to the level of an ignorant Papist.” Ib., p. 55. 

1 Barry of Mississippi said in the house of representatives: “If 
this order takes hold in the south, it will surprise both friends and 
opponents. It will be a matter of wonder why that section, suffering 
none of the hardships which are plead as an excuse for the order in 
the north, and from her institutions peculiarly averse to secret and 


KNOW-NOTHINGISM SOUTH. Fan is ba bj 


very ardent partisans in the southern states, for the reason 
that, as in everything else, the first question with them 
now was, how it would affect the slaveholding interest. 
And this question many believed they must answer by 
saying that that interest might derive great advantages 
from the movement. In the first place, they looked upon it 
as a gain that the raising of new questions operated against 
the endeavor to oppose a solid north to a solid south, in 
“respect tothe slavery question,! but claimed farther that the 
south was interested in seeing a powerful barrier erected 
against the stream of immigration, since the immigrants 
came? with strong prejudices against slavery, and since 


irresponsible associations, should discard a long history of generous 
toleration to adopt the creed of proscription, and wear the name of 
an order which, in the northern states, has beaten down the defenders 
of the constitution and state-rights, and inaugurated more fully than 
ever before, the era of consolidation and fanaticism.” Ib., p. 60. 

1 In my opinion, Julian goes too far when he says that Know-Noth- 
ingism was invented by the south with this view. He does not say 
this in express terms, but the following sentences can be understood 
to mean nothing else: “Its birth, simultaneously with the repeal 
of the Missouri compromise, was not an accident, as any one could 
see who had studied the tactics of the slave-holders. It was a well- 
timed scheme to divide the people of the free states upon trifles and 
side-issues, while the south remained a unit in defense of its great 
interest. It was the cunning attempt to balk and divert the indigna- 
tion aroused by the repeal of the Missouri restriction, which else 
would spend its force upon the aggressions of slavery; for by thus 
kindling the Protestant jealousy of our people against the pope, and 
enlisting them in a crusade against the foreigner, the south could 
all the more successfully push forward its schemes.” Political Recol- 
lections. 1840 to 1872, pp. 141, 142. Ido not question that such views 
materially aided the rise of the party, but I believe that the charge 
must be laid at the door of the conservatives of the northern states. 

2 Senator Adams of Mississippi said, on the 16th of June, 1856: “The 
whole education of the foreigners, and their prejudices when they 
come to this country, are against the institution of slavery; every 
thing they hear at the north but confirms that prejudice, and establishes 
them in their opposition to the south; and in such a contest as I have 
supposed, I have no doubt nine-tenths would vote the Republican 
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the preponderance of the north was increased by them, 
from year to year.! This reasoning was evidently valid 
to a certain extent, but it could not serve to strengthen 
Know-Nothingism in the north, for, so far as the argument 
was correct, the north would have to draw the very 
opposite conclusions from it. What had excited the north 
against adopted citizens was, to say the least, a matter of 
indifference to the south; on the other hand, what made 
European immigration a thorn in the flesh of the south 
could not but determine the north to stimulate it as much 
as possible; and lastly, if considerations which took long 
periods into account could make the south wish that a 
movement with which in itself it did not sympathize 
might succeed, regard for just as undoubted and direct 
consequences of the utmost importance, made a support of 
that movement by the south, appear not to be to its 
interest at all. It would, indeed, have been a very hazard- 
ous policy for the slaveholders to make common cause with 
this party of a day at the expense of their old and 
tried confederates, the Democrats of the northern states, 


ticket. Thus, you see, that for a temporary advantage you are foster- 
ing a power destined to destroy the country.”” Congr. Globe, 1st Sess., 
84th Congr., p. 1413. 

1 Governor Smith of Virginia said in aspeech: “The origin of the 
Know Nothings is a struggle for bread—a frightful and angry question 
atthe north. Atthe south itis a political question of high importance. 
The north has 55 more representatives than the south already. The 
natural increase of the south is one-third greater than that of the north, 
beeause there are greater checks on population there; but the artificial 
element of foreignism brings 500,000 who settle annually in the free 
states, with instincts against slavery, making 50 representatives in 10 
years to swell the opposition to the south. To stop this enormous dis- 
proportion what is our policy? What is the frightful prospect before 
us? The effect of Know Nothingism is to turn back the tide of immi- 
gration, and our highest duty to the south is to discourage immigration. 


I deprecate it as a great calamity.” The N. Y. Tribune, March 14, 
1855. 
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although the latter, as Hunter remarked in a speech at 
Richmond, were in great difficulty, because, in the Kansas 
question, they had followed the standard of the south.1 
The south least of all, as we shall yet see, could afford to 
ignore how problematical the future of the Know Nothings 
was, and hence, by making common cause with them, it 
would be evidently surrendering the bird in its hand for 
the two in the bush. 

So far as the Catholic question was concerned, it was 
still less permissible for people in the south te march under 
the same colors as péople in the north. In the south, it 
was only in Louisiana and Maryland that the Catholics 
were of any importance by reason of their numbers and 
social position, and in both states, the leading Catholic 
families were, for the most part, long settled in the country, 
or were descendants of the very first settlers. Not even 
the suspicion of Ultramontane views and efforts had ever 
been raised against these people, and no one claimed that 
they had changed their convictions inaday. What reason, 
then, could be given for the demand that, from this time 
forth, they should be excluded from all elective offices, 
because of their religion? Here every attempt to make a 
bugbear of Catholicism was simply ridiculous, because 
people’s own experience could not be obliterated by what, 
in the north, under entirely different circumstances, was, 
with or without reason, a cause of apprehension. But as the 
non-Catholics of the south could not be moved and won by 
an appeal to their Protestant feelings, the only possible and 
inevitable consequence of the demand for the proscription 


1“ Throughout the representation of the whole of the non-slave- 
holding states (in congress), no man was to be found, outside of the 
Democratic party, who sustained the Nebraska bill. And now that 
they are in difficulties, for so noble a discharge of their duties to the 
constitution, is this a time to desert or distrust them.” Hambleton, A 
History of the Political Campaign in Virginia, p. 90. 
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of Catholics would have been that a large and influen- 
tial portion of the population would have been driven to 
engage in bitter opposition to the party. This was so 
plain, that this portion of the programme was immediately 
stricken out for the south, and only the nativist plank of 
the platform retained.t The old parties perished by the 
untruth in themselves and against themselves which had 
been produced by the development of the slavery question, 
and this new party which wished to change the process of 
dissolution into a new formation of parties, on a national 
basis, immediately began its course with the same un- 
truthfulness in and against itself, that is with a double 
programme drawn to suit different parallels of latitude. 
In the south, there was practically no immigrant ques- 
tion and no Catholic question. One-half of the Know 
Nothing programme was unacceptable to the south, because 
objectless, and the other half had a meaning there, only by 


1“Tt isnot to be denied that there is diversity of opinion among the 
brethren of different sections. The order seems already to have fallen 
into the most corrupt practice attributed to the old parties, and to the 
most corrupt class of old politicians, that of varying its creed with 
every change of latitude. In the infancy of its existence, it is already 
mature in its vices, and with a most surprising harmony between the 
end and the means, itaims at political and religious intolerance by 
seizing on every prejudice and adopting every creed. The foreign 
Protestant is told that the order strikes only at Catholicism, and the 
native Catholic is assured that it interferes with no man’s religion, but 
attempts to limit the influence of foreigners. 

“Tn Louisiana, Catholics are allowed to join the order, we are told 
—and why? because that denomination is too numerous there to be 
assailed openly. If the order throughout the Union is sincere in its 
hostility to Catholicism, then the Catholics of Louisiana and elsewhere, 
who are persuaded that their faith is not to be harmed, are deceived 
and betrayed; but if they are not thus deceived, all others who have 
joined with the hope of crushing the influence of that church, are im- 
posed upon, and have sworn their oaths in vain.” Barry of Mississippi, 
on the 18th of December, 1854, in the house representatives. Congr. 
Globe, 2d Sess., 38d Congr., App., p. 58 . 


: oe 


THE KNOW NOTHING PROGRAMME. 117 


reason of the indirect effects expected from it, effects 
opposed to the interests of the free states. Hence it was, 
from the first, undoubted that the Know Nothings wouid 
be beings of a day, for a national party without a national 
programme is an absurdity. But the Know Nothing pro- 
gramme was not only not a national one, but it added 
another proof to those already given that a national pro- 
gramme could not be found, so long as the slavery question 
remained unsolved. The conservative elements of the 
north who had had the chief part in the foundation of the 
party, were by no means concerned solely or even prim- 
arily with its two avowed aims. They thought they had 
found in Know-Nothingism a means for the realization of 
the finality declaration, and the wish to escape the slavery 
question had attracted to Know-Nothingism a great part of 
its adherents. This appears from the fact that, nothing had 
happened specially to attract attention to the immigration 
and Catholic questions, at this time. A party was not organ- 
ized to carry out a programme, but a programme was drawn 
up to enable people to form a party, and by that means to 
prevent a consolidation of parties on the slavery question. 
Men did not harbor the illusion that the immigration 
question and the Catholic question were, at the time, the 
heart of the political life of the Union, but by means of 
these questions, they wished to check the development of 
things determined by actual conditions and correctly 
recognized as such development, in the hope that it would 
be sufficiently weakened, by the turning of passion into 
other directions, to avert a catastrophe. The origin of the 
party, so far as it must be traced back to this unexpressed 
but very evident motive, was, therefore, a new and very 
powerful proof, that the slavery question was the only 
possible basis on which parties could be built. Even those 
who were not yet able to recognize this became convinced 
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of it by the short history of the party. It did not perish 
because, in the south, there was no immigrant or Catholic 
question, in the same sense as in the north, nor because, 
even in the north, it did not have the importance which it 
was sought to.ascribe to it, nor finally, because the solu- 
tion of the two questions advocated by the Know Nothings 
was equally opposed to the real interests of the country 
and the spirit of its institutions. ach of these causes 
would in itself have been sufficient to have caused the 
party slowly perhaps, but unceasingly to decay and die out; 
but before they could fully assert themselves, the slavery 
question had killed the party. While in the south, as has 
been already remarked, sympathy and opposition were 
determined chiefly by the presumptive effects of the party 
on the slavery question, it immediately appeared, in the 
north, that pass-paroles, secret signs and closed doors had 
not shut out the spectre which people had sought to 
escape. There it sat, in the midst of the saviors of the 
republic, soon monopolized attention, and long before the 
end of the term which the party had, according to Henry 
A. Wise, set to conquer the senate of the United States, 
the secret confederation was only a historical reminiscence. 

The appeal to: nativism had found an echo not only 
where people, from a desire for peace, personal interest or 
patriotism, saw the last anchor of safety in the finality 
vow. The final object of the quietests demanded the abso- 
lute ignoring of the slavery question, and hence to the 
opponents of slavery with nativist tendencies admission 
into the order was permitted. But even if the slavery 
question could have been left unmentioned in the written 
confession of faith of the Know Nothings, it would have 
been almost impossible for them to remain silent on it. 
The pros and cons of slavery found expression in a 
daily conflict of words and‘deeds, and hence people could 
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not remain only actually neutral on it, but had to confess 
that their neutrality was a neutrality of principle, even if 
between the hammer and the anvil, there was a vacuum 
in which they might have found refuge. This soon hap- 
pened, but of course not in a few short words, but in the 
stereotyped formula of fidelity to the Union, the broad, 
grand cloak under which political and moral cowardice in 
respect to the slavery question could so well conceal itself, 
and which never failed of its effect because there was 
always an honest self-deception at the bottom of this 
deception. In November, 1854, a meeting of representa- 
tive Know Nothings was held in Cincinnati. Kenneth 
Raynor of North Carolina, moved, in that meeting, the 
establishment of a third degree of the order which was to 
be called the “Union degree,” and which was to be a 
pledge of absolute fidelity to the Union.1_ The motion 
was adopted almost unanimously and it was claimed 
that, within six months, half a million of men had been 
sworn into the order of the American Union. 

Wilson thinks that Raynor intended to oppose seces- 
sionist tendencies in the south.? The sentence quoted by 
him from Raynor’s defence of his motion is, however, so 
constructed, that to say the least, it might be applied just 
as reasonably. to all the active opponents of slavery. 
Devotion to the Union had, for more than a generation, 
been the official term to express subserviency to slavery, 


1“ He (Raynor) declared his object to be ‘the preservation and per- 
petuity of the Union in all coming time; to maintain and defend it 
against all encroachments under all circumstances, and to put under 
the ban of proscription any and all men who might be engaged in im- 
pairing its vigor or resisting its authority.’ Wilson, Rise and Fall of 
the Slave Power in America, II., p. 21. 

2“ He conceived the patriotic idea that the new association might 
be turned to good account by arresting the disunion sentiment that 
was manifesting itself in the south.” he * 
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and as the proposition to rivet that band about the Union™ 


which «was fast falling to pieces, proceeded from a slave- 
holder, it had to be assumed, that the “ proscription ” de- 
manded by him would be visited first on the “ fanatics ” 
of the north. Thus it was certainly understood, and 
Wilson himself, had to admit that the establishment of the 
Union degree promoted only the cause of the slaveholders. * 
It was daily proclaimed more loudly that the party looked 
upon the suppression of the agitation of the slavery ques- 
tion as one of its chief tasks.2 The honesty of this pro- 
fession could not be doubted, although the desire of 
propagandism in the south, caused the assurance of it fre- 
quently to assume too emphatic a form. But this half 
voluntary and half forced breach of its original silence, on 
the slavery question, injured the party in the north more 
than it served it in the south. Its defeat in New York 
was occasioned not only by the arbitrariness of the Grand 
Council, but it was, in part, to be ascribed to this. That 
Seward, although he had declared with the utmost decision 
against Know Nothingism, was re-elected to the senate, 
was the severest blow the party could, at the moment, 
meet with. Large circles of people, north and south, who 
otherwise, perhaps, might have been won over to the 
party, saw in this the most convincing proof, that the 
charm of the nativist call was impotent in the presence 
of the power which the slavery question held over the 
minds and hearts of men. 


This view soon proved entirely well founded, but spite 


1“'Whatever may have been the influence of this Union degree 
over the mind and heart of southern men, its tendencies in the north- 
ern states were to foster the interests of slavery and to sustain the 
slave power.” Ib., p.422. Wilson naturally handles the Know Nothings 
only with silk gloves, as he was himself one of their leaders in Massa- 
chusetts. 


4 Compare Congr. Globe, 2d Sess., 38rd Congr., App. pp. 59 and 269, 
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of that, the opponents of the Know Nothings were wrong 
when they claimed that the efforts directed against the 
agitation of the slavery question were entirely fruitless, 
or only a pretext to gain over the slave states. The very 
fact that the most distinguished agitators against the 
slavocracy were also decided opponents of the Know 
Nothing movement, suggested that they considered it an 
injury to their own cause. They made no concealment 
of this, but vehemently and incessantly complained that 
their fellow believers, in the slavery question, who had 
joined the order, blindly and foolishly left them, like 
children to follow the music of some street musician.} 


1 In a speech delivered by Patton at Richmond, we read: “ Greeley, 
or Weed, the peculiar organ of W. H. Seward, or Wade, of Ohio, or 
Giddings, all of whom denounce this American party as the deadly 
enemy of the abolition party.” Hambleton, A History of the Political 
Campaign in Virginia, in 1855, p. 189. 

Henry Ward Beecher writes: “The facility with which the aroused 
indignation (by the Kansas-Nebraska bill) of the whole north has been 
extinguished by the miserable perfidy of the so-called American 
party is mertifying and sorrowfully prophetic. By years of persistent 
labor, the conscience and honor of multitudes of the north had been 
aroused. They began to see and value the real principles fundamental 
to American institutions.. Under the shallow pretense that Know 
Nothing lodges would, by and by, become the champions of liberty, as 
now they are of the Protestant faith, thousands have been inveigled 
into these catacombs of freedom. One might as well study optics in 
the pyramids of Egypt, or the subterranean tombs of Rome, as liberty 
in secret conclaves controlled by hoary knaves versed in political in- 
trigue, who can hardly enough express their surprise and delight to 
see honest men going into a wide-spread system of secret caucuses. 
Honest men in such places have a peculiar advantage that flies have 
in a spider’s web—the privilege of losing their legs, of buzzing with- 
out flying, and of being eaten up at leisure by big-bellied spiders,” 
The Independent, January 18, 18595. 

And again on the 15th of November, the Natéonal Hra says: “But 
our readers will recollect how continually we have insisted that the 
one obstacle to an effective union of the free states on the slavery issue 
was this bigoted organization. See how utterly it has paralyzed the 
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And it would, indeed, have been wonderful if they did not 
look’ with dread into the future, for the vertigo had taken 


hold of the opponents of slavery no less strongly than it 


had of the conservatives; and, in their first ardor for the 
new ends to be attained, they naturally did not feel for 
the old ones with the same intensity. 

It had by no means escaped the notice of the south, 
how successful nativist propagandism had been, among the 
opponents of slavery. But while the Greeleys, Wades, 
Giddings, Beechers and others saw in this only a lament- 
able thinning of their own ranks, the south was not less 
dissatisfied with it, because it saw that it was an infection 
of the originally conservative party. It did not ignore 
that the adoption of the nativist principles did not, by 
any means, imply a conversion to the belief in finality, 
and that, therefore, the strong accession to it of elements 
opposed to slavery, prevented the consolidation of the 
party under any and all circumstances, and could not, in 
consequence, but check the development of its power. 
And was it not, at least, just as probable that, in the in- 
ternal conflicts which would necessarily arise over this 
question, the “fanatics” would make proselytes among 
the conservatives, as that the former would be drawn over , 
by these? In Illinois, the “Jonathans,” who were oppo- 
nents of slavery but not of the immigrants, provided the 
latter claimed to owe no obedience to the Pope in matters 
temporal, were opposed by the “Sams” who advocated 
the whole nativist programme, but who in the slavery 
question assumed the finality standpoint, or were dough- 
anti-Nebraska movement in Indiana and New Jersey, and the almost 
inextricable embarrassments in which it has involved it in Pennsyl- 
vania. . . Aye, Know Nothingism is divided, and continues to 
divide, the free states, and unless its power be broken before next 


November, it will lay them prostrate again at the feet of the slave 
power.” 
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faces; and, after a severe struggle, the “ Jonathans” 
remained victors in the “Council” of the state.1 In 
Maine, too, the opponents of slavery had the preponder- 
“ance, and, in Massachusetts, the labors of the leaders were 
from the first, directed towards making the party a tool 
in the service of the anti-slavery movement.? It is, 
therefore, not surprising that, while Greeley and others 
denounced Know-Nothingism as the mortal enemy of that 
movement, it was extensively claimed, in the south, that 
it was a confederate of, and powerfully promoted, abolition- 
ism.’ Both views were based on facts, but both took only 
a part of the decisive facts into consideration. 

At no other time had party affairs in the United States 
presented so unclear a picture as at this moment. They 
were a strange medley, in which the color tones, spite of 


1 Compare the Chicago Democrat, 8rd and 4th of May, 1855. 

2 The’ Boston Courter writes: ‘The leaders of the party are deter- 
mined to make the party in Massachusetis thoroughly anti-slavery.” 
Cited by Hambleton, loc., cit., p. 235. 

3 In the address of the ‘democratié executive committee of Virginia, 
already mentioned, we read: “The elections in which they (the 
Know Nothings have already triumphed afford us sufficient data to 
infer their policy upon the most important of these subjects—slavery. 

“Know Nothingism has had its origin and growth in those quarters 
ef the Union where Abolitionism is most powerful. At the very in- 
stant that Know Nothingism has swept over the non-slaveholding 
states, Abolitionism has acquired an ascendency to which it never be- 
fore aspired. Every election in which northern Know Nothingism 
has triumphed, has enured to the henefit of Abolitionism. Every in- 
dividual whom the northern Know Nothings have elected to either 
branch of the Federal legislature, is committed to the most violent 
views of the Abolitionists. They have prostrated; wherever they had 
the power to do so, the same men whom the Abolitionists wished to 
prostrate. They have sustained every man whom the Abolitionists 
wished to save. Know Nothingism, in the ascendant throughout the 
non-slaveholding states, does not elevate into power a single friend to 
the south. Everywhere they are doing the work which Abolitionism 
has been unsuccessfully attempting for years. And yet we are re- 
quired to believe that they were not organized to perform this part.” 
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their glaring contrasts, flowed together in such manifold 
and suchydifferent ways, that it was impossible to fix them, 
and at the same time their aggregate character changed 
in the most remarkable manner with every change of the 
visual angle of the observer.1 Hence the results of the 
election might, in the best of faith, be to a certain extent 
very differently judged. Stephens’ assertion that they 
could not be declared a condemnation of the Kansas- 
Nebraska bill was by no means entirely baseless; for, where 
pure Know-Nothingism prevailed, a great many decided 
opponents of the bill were not re-elected, and some friends 
of it were again sent to congress.? But, on the other 


1Douglas said: “The fact is, and the gentleman (Wade) knows it, 
that in the free states there has been an alliance, I will not say whether 
holy or unholy, at the recent elections. In that alliance they had a 
crucible into which they poured Abolitionism, Maine liquor law-ism, 
and what there was left of northern Whigism, and then the Protestant 
feeling against the Catholic, and the native feeling against the foreigner. 
All these elements were melted down in that crucible, and the result 
was what was called the Fusion party. That crucible, in which these 
various elements were melted, solved, and united was, in every instance, 
a Know Nothing lodge.” Congr. Globe, 2d Sess., 88d Congr., App., 
p. 216. 

2 “Sir, it is fashionable to talk about your anti-Nebraska triumphs 
in the free states; but I should like to know a man in any free state 
of this Union whom the anti-Nebraska men have elected to either 
house of congress, who was not elected by the Know Nothings? I ask 
any senator present to point me to a man of them who did not receive 
the Know Nothing vote? Will the senator from Massachusetts (Mr. 
Wilson) say that it was anti-Nebraskaism that sent him here? Was it 
the anti-Nebraska feeling that beat every anti-Nebraska member in 
Massachusetts who was a candidate for re-election? That is one of the 
anti-Nebraska victories which are spoken of, where a whole delegation, 
arraying themselves under the black banner of Abolitionism, and 
fighting Nebraska, were all swept away, and another delegation, under 
a similar black banner, are to come in their places? . . you boast 
that you beat every Nebraska Democrat in Ohio at the last election; 
and you might have added that you beat every anti-Nebraska Demo- 
crat also, because the Know Nothings demanded other men. Look 
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hand, it was not a mere accident that, in the twelve free 


states in which elections had taken place, decided opponents 
of the bill had, in almost every instance, been elected, for 
they owed their election not solely to their Know-Nothing- 
ism but largely to their position on the Kansas-Nebraska 
question. ven the northern “ Nebrascals” themselves 
had recognized that, in the north, the interest of freedom 
was the dominant feeling in the electoral campaign, for 
they had, everywhere in the north, emphatically claimed 
that the bill was an act in favor of freedom.1 Besides, all 
the elections had gone against the administration, and as 
the administration was identified with the bill, the policy 
incorporated in it received from this fact a heavy although 
indirect blow. 

It was, however, a demonstrable and plain untruth that 
the defeat was limited to this. The victorious opposition 
was only a coalition, and the elements of which it con- 
sisted were determined by such different motives, that it 
was impossible it could last. But Douglas knew well 
enough that the fusion party did not, as he claimed, owe its 
vitality only to Know-Nothingism.? It was true that a 


over all the recent elections, and wherever you will show me one 
Nebraska member of the house cut down, I will:show you, I think, 
nearly two for one anti-Nebraska men defeated at the same election 
by the same causes.”” Douglas, Ib., p. 215. 

1The Detroit Free Press had written, even before the adoption of 
the bill: “Mr. Douglas’s billis the greatest advance movement in the 
direction of human freedom that has been made since the adoption of 
the constitution.”” The article printed in the N. Y. Tribune of May 
18, 1854, contains all the arguments by means of which it was again 
sought to prove the bold assertion. 

2“ What we had to fight at the north, was nominally a Fusion party, 
but the organization was the Know Nothing councils. Its whole 
vitality, its energy, and its power, arose simply from the fact that its 
incongruous elements, which were to be moulded into one harmonious 
bond, could be assembled at the dark hour of the night, when honest 
people were asleep, and there, under the protection of the most hor- 
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large share of the victories could not have been achieved, 
if the conservative part of the Know Nothings, as to the 
slavery question, had not helped win them, but, spite of 
this, there was as little vitality in Know-Nothingism as in 
the fanaticism of the temperance movement; the only ele- 
ment in the mixture that had any vitality and, therefore, 
any hope of a future, was the idea representative of oppo- 
sition to the slavocracy. But its vitality supposed the 
absence of vitality of Know-Nothingism, whose internal 
dissolution kept pace with its external success. In the 
north, the party, with its victories, and to some extent, 
because of them, fell away from its original conservatism 
on the slavery question, and, hence, the Know Nothings 
were, during the elections of 1854, one party, only in 
name. ‘The separation of the wings of the party from its 
body had begun, for they had become conscious that they 
had that which was common to them less at heart than 
that which divided them. Singleton of Mississippi, was 
able, although he did not belong to the party, to so declare, 


rible oaths to observe secrecy, plan and plot, and pledge themselves to 
the execution of schemes which an honest man would never dare to 
proclaim to the world or avow in the light of day. Thus, by stratagem 
and terrors, men personally hostile, were forced to act together—men 
who were the advocates of adverse and irreconcilable political theories, 
were apparently moulded into one common brotherhood; and although 
they might not approve of the objects, yet, being bound by oaths to 
obey orders and vote as they were directed, they felt constrained to 
yield obedience under the terrors of being branded as traitors and per- 
jurers, as your Littlejohns and other recreants have been for voting 
for Mr. Seward.” Congr. Globe, 2d Sess., 88d Congr., App., p. 216. 

To this Fessenden replied: ‘I would point him to the election in 
Connecticut, . . . tothe election of last year (1854) in New Hamp- 
shire, which took place before Know Nothingism was heard of; to the 
election in Maine, with which that organization had little or nothing 
to do; to the election in Rhode Island; to the election in New York, 
a contest which resulted in sending my honorable friend (Mr. Seward) 
back to this place for six years; and let him ask himself if Know 
Nothingism produced those results there?” Le, 


a 


THE KNOW NOTHINGS DIVIDED. 127 


in the name of the southern Know Nothings, without 
being contradicted by them.t | And the Worcester Z’ven- 
ang Journal proudly proclaimed that the party did not 
need to deny its friendship for freedom proved in all the 
elections in the northern states, for it did not want the 
southern states in order to triumph in the next presidential 
election.2_ In opposition to this, the New York Herald 
claimed that it was an easy matter to purify the party from 
the last traces of the abolitionist doctrines and connections 
which still cleaved to it, and thus to insure its victory, in 
the impending national electoral battle. The claims of 


1“T proclaim to the world that they will not stultify themselves by 
any such connection; that they will not be cheated into any such 
unholy alliance. While they have organized Know Nothing lodges, 
with a membership numerous and respectable, and, it may be, with 
controlling political power yet its members south can have no feeling 
or principles common with those of the north, and the order can have 
no nationality. A southern man will never consent to be found in 
secret conclave with a Burlingame, a Wilson, a Fogg, or a Wilmot, 
plotting the destruction of slavery.” Ib., p. 270. 

2«The following states, we know, can be carried to-day by the 
American party, and we attach to each the number of votes they are 
entitled to: Pennsylvania 27, Massachusetts 138, Maine 8, Delaware 3, 
New Jersey 7, Illinois 11, Indiana 138, Rhode Island 3, New York 35, 
Ohio 23, Connecticut 6, New Hampshire 6, Vermont 5—making in all 
160 electoral votes, being eleven more than are required for the election 
of president. These figures show, that, as a party, we are independent 
of any southern support whatever, and therefore the temptation or the 
necessity of bidding for southern votes does not exist; for the two 
great states of the Union are now secured to the American party. 
Maryland and Virginia are sure to go for the American ticket; but 
without the aid of a single vote from these almost northern states, we 
shall elect. in 1856 an American president. The slavery question can- 
not affect the American party; for its whole power, and all its hope, 
are north of Mason and Dixon’s line. Its aspirations are for freedom; 
and when the party is accused of being pro-slavery, let its defenders 
point the men who uttered the base lie to every election that has 
occurred since the party sprung into existence.” l.c. 

’«“The Know Nothings entered into the late elections side by side 
with the anti-slavery forces rallied throughout the north upon the anti- 
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the two journals were gross and evident exaggerations, 
but both claims had a correctly appreciated fact as a basis. 
The Lvening Journal was right in considering the ele- 
ment of the party friendly to freedom to be so powerful, 
self-reliant and‘ true to its convictions, that it could never 
be induced to court the favor of the south by flattering the 
slavocracy; and the Herald was right in the conviction 
that the conservative Know Nothings of the north would 
no longer go with the anti-slavery wing, as they were 
compelled to choose between them and their southern 
party associates. This only was still doubtful: by what 
side the initiative in the breach would be taken, and when 
it would be an accomplished fact. Even before the close 
of the second session of the 33rd congress, the party had 
become divided into two groups, to such an extent that 
the original alarm created by its victories, had changed 
into a conviction that it had, in the elections of 1854, 
reached the zenith of its power. But, not only that. The 
slavocracy at least had already recognized that the disap- 
pearance of the party from the stage of politics would not 
restore the status ante. Spite of all the fair words of the 
Conservatives and all the smooth sophistry of the northern 
Democrats, it had become clear that this foolish interlude 
of Know-Nothingism was one of the signs of the times 
which presaged no good. Bailey of Georgia emphatically 
repelled the vain efforts made to deny the great influence 


Nebraska furor. . . . A little resolution and unity of action on the 
part of the northern Know Nothings are all that is now wanted to 
cleanse their skirts of the last remaining vestiges of anti-slavery doc- 
trines and affiliations. . . . Such combinations of anti-slavery men 
and Know Nothings have had in view the crushing out the greatest 
imbecile spoils coalition at Washington, and in this light they may be 
considered as the necessary preliminary steps in clearing the track for 
the projected national revolution of 1856.” Cited by Hambleton, A 
History of the Political Campaign in Virginia, in 1855, p. 251. 
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which the Kansas-Nebraska bill had had on the issue of 
the elections,1 but the object of his frankness was to 
oppose to this unpleasant fact the one thing on which the 
south had always fallen back,—threats. It was deserving 
of special notice-that he now held out the threat of the 
Georgia platform, which had been called the Union plat- 
form.? 

Know-Nothingism disappeared, without having accom- 
plished the least thing against immigrants, adopted citizens 
or Catholics, and yet it must not be compared to a meteor 
which shone resplendent for a moment, and then vanished 
leaving no trace behind it. It had a great effect. What 
it was mainly intended to prevent, it powerfully promoted. 
The formation of a new party, on the basis of the slavery 
question, which had become unavoidable, had, indeed, 
been somewhat delayed by its rise, but, on the other hand, 
it had, by greatly hastening the process of the dissolution 
of the old parties, cleared the way and prepared the soil 
for such a new party. This was soon ignored only where 
it was ardently wished to see the ball which had been set 
rolling come to a standstill, for the new process of crystal- 
lization was only rendered slower But not prevented by 
the spring-tide of Know-Nothingism; the first firm 


1“ Tt has been contended upon this floor and elsewhere, by distin- 
guished gentlemen, that the Kansas and Nebraska question had but 
little, if any, influence in the late elections; yet I am constrained to 
believe otherwise; and from the evidence which has been adduced, 
with my convictions, it would be the worst duplicity to attempt, by 
concealment, to lull the fears of the south.” Congr. Globe, 2d Sess., 
83d Congr., App., p. 328. 

2“ This question, above all others, I desire to see this government 
not to touch with hostile intentions, as the state of Georgia, in conven- 
tion of the people, has declared the ultimatum upon which she will 
interpose the highest power of her sovereignty; and I ask you not to 
abuse her patience or require her to test before the world the sincerity 
of her professions.” Ib., p. 329. 
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deposits in that process were made while nativism was at 
its height. 

In February and March, 1854, as Wilson relates,* 
Whigs, Free-Soilers and Democrats made the beginning, 
in Ripon, Wisconsin, of the formation of a new party. In 
a meeting held by them on the 30th of March, it was pro- 
posed to call it the Republican party, and the task it laid 
out for itself was the confinement of slavery within its 
present limits. It may be—Wilson leaves it uncertain— 
that to that almost unknown spot, in the Far West, belongs 
the glory of having taken the first step on the road which 
led to an event in the world’s history, the more remote 
effects of which cannot, even in our day, be fully esti- 
mated. But the impulse to the deed, so pregnant with 
consequences, was not given in that place in its humble 
schoolhouse, but in dozens and dozens of places at the 
same time, for there was no question here of an accident, 
discovery or sudden enlightenment. People only now began 
to do what for years was loudly declared desirable, and 
they at last proceeded from words to deeds, because the 
latest events had awakened the conviction that it had 
become a necessity. 

The day after the adoption of the Kansas-Nebraska 
bill, about thirty members of the house of representatives 
met, in conference. The result of their consultation was 
the resolution to take the organization of a new party in 
hand, for the reason that there was no longer any hope 
that the old ones could successfully oppose the growing 
encroachments of the slavocracy; here too the name “ Re- 
publican party” was contemplated. In the course of the 
summer, people set about the same work, with more or 
less success, in several other states—Wisconsin, New 
Hampshire, Indiana, Ohio, Connecticut, Iowa and espe- 


1 Rise and Fall of the Slave Power in America, pp. 409, 410. 
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cially Vermont and Michigan. Not only were coalitions 
formed, but it was sought to effect real fusions, and they 
were either immediately made or the way was so far pre- 
pared for them, that they could certainly be brought about 
at the first impulse.1 In New York, an Anti-Nebraska 
convention was held at Saratoga, on the 15th of August, 
which joyfully greeted the course of the friends of free- 
dom, in the other states named,? but a motion that the 
convention itself should immediately follow their example 
was laid on the table, amid great confusion.3 In Auburn, 
a motion of Snow’s to establish a Republican party, inde- 
pendent of all party organizations in the state, was again 
laid on the table, and it was resolved to accept the Whig 
list of candidates. But the convention was, nevertheless, 
not entirely without result, so far as the new movement 
was concerned, for another resolution was adopted which 
invited delegates of the free states to a convention to be 
held at Syracuse, on the 4th of July, 1856, in order to nom- 
inate candidates for the presidency and vice-presidency.¢ 


1 Some of the details may be read in Wilson loc. cit., pp. 411-418. 
See also Julian, Political Reflections, pp. 148, 144. 

? The seventh of the resolutions moved by Greeley in the name of 
the business committee read: “That we heartily approve the course 
of the freemen of Connecticut, Vermont, Iowa, Ohio, Indiana, Wis- 
consin, and Michigan, postponing or disregarding their minor differ- 
ences of opinion or preference, and acting together cordially and 
trustingly in the sacred cause of freedom, of free labor and free soil, 
and we commend their spirit to the freemen of this and other states, 
exhorting each to renounce his party whenever and wherever that 
party proves unfaithful to human freedom.” The N. Y. Tribune, Au- 
gust 17, 1854. 

3 The usual expression “to nominate’ was, not unintentionally, not 
made use of. The wording was: “Charged with the duty of present- 
ing candidates for state officers to be supported at the ensuing elec- 
tion.” H.T. Raymond has before said: ‘We now propose to be a 
party to control both the other parties’ platforms.” 

4“ Resolved, That we recommend that a convention of delegates 
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With all this, nothing was achieved, but the way was 
prepared for a great deal. These doings were only germs, 
but they were germs capable of development, and it could 
be all the more confidently expected that they would 
develop powerfully, as the chief authors and leaders 
of the movement neither under-estimated nor over-esti- 
mated these first successes. The goal, the Zribune said, 
on the 6th of March, 1855, could not be reached at the 
first onset; the friends of the anti-slavery movement would 
have to expect reverses, but might look into the future 
full of confidence, for resistance to the slavocracy was 
beyond all contingences: a firm and permanent basis for 
it had been obtained.1_ These sentences described the sit- 
uation very well. The laying of the foundation had been 
begun, and it was imbedded so deeply that it was able to 
support a structure capable of resisting the combined 
onslaught of the slavocracy, of the doughfaces and quiet- 
ests. The greater the success achieved by the Know Noth- 


from the free states equal in number to their representatives in con- 
gress respectively be held at the city of Syracuse on the Fourth of 
July, 1856, to nominate candidates for the presidency and vice-presi- 
dency of the United States for the next presidential election.” The 
N. Y. Tribune, Sept. 27, 1854. On the effort made in Massachusetts 
to establish a Republican party, see Wilson, loc., cit., pp. 414, 415. 

1“-The anti-slavery movement is no longer at the mercy of spas 
modic and irregular forces. It has got a religious momentum from its 
own action that secures it against obstruction from opposing influences 
hereafter. It cannot be arrested or again subordinated to other politi- 
cal issues. This is the great fact evolved from the elections of 1854. 
We especially commend it to the Know Nothing managers. . . now 
it (slavery) is the absorbing and overshadowing question in our poli- 
tics. This position it will continue to occupy till either the national 
government is divorced from the support of the institution or the free 
and slave states of the Union cease to live together under one govern. 
ment. That the movement will be constantly onward and invariably 
successful, is too much to expect or hope. It will have its periods of 
success, and it will probably meet with reverses.” 
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CHAPTER III 
THE KANSAS TROUBLES. 


The political interest in the second session of the thirty- 
third congress culminated in the discussion of the ques- 
tion, whether, and to what extent, the elections of 1854 
were a judgment condemnatory of the Kansas-Nebraska 
bill. Different as were the answers given to the question, 
the great importance of the result of the elections was 
universally recognized, since so much time was devoted to 
the discussion and it was carried on with so much passion. 
In what way, party politics were to be allowed to be influ- 
enced by the result, had, of course, to depend on how it 
was interpreted, that is, on what causes it was ascribed to. 
The profound silence of the annual message could only 
be understood to mean that, in the opinion of the presi- 
dent, the Democrats and the slavocracy would do well to 
let the storm blow over, and to abstain from any new 
provocation which would presumably increase its violence. 
This: advice, given in the form of good example, might be 
very wise, but, even with the very best will, it could be 
followed, only to a very limited extent. The victors, it 
need scarcely be said, did not await, with folded arms, a 
new attack, for Kansas was not yet lost to freedom, but 
had only become an object of contention. They did not 
envelop themselves in silence, but spoke in tones so loud 
and high, that the vanquished, who still had the power 
in their hands, were obliged to answer in the same way, 
if they did not wish to give up their cause, an idea which 
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did not occur even to the most faint-hearted. Should 
the representatives of the south and their adherents in 
the northern states now anxiously assume the defensive, 
because, within a year, they would be confronted in the 
house of representatives, by a majority of which it could 
not be said how far its energy and solidarity would go? 


Had it ever occurred to the slavocracy to strike their sails, 


turn their ship before the wind, the moment a heavy 
sea broke over its deck and made it careen? Precisely 
because they did not deceive themselves as to the causal 
connection between the issue of the elections and the 
Kansas-Nebraska bill, they looked upon it as doubly im- 
perative on them to return blow for blow. When Mace 
of Indiana, proposed a bill which prohibited slavery in 
Kansas, in the very words of the Ordinance of 1787, and 
in his argument in favor of it, made the assertion that the 
bill must be adopted, if all the representatives voted in 
accordance with the will of their constituents, as that will 
had found an expression in the last elections,? Stephens 
whom it had been impossible, hitherto, to compel to give 
an unambiguous definition of the “ principle” of the Kan- 
sas-Nebraska’ bill, replied that, not until the adoption of 
a state constitution would the right of self-determination 
of the territorial population, in respect to slavery 
begin.8 

Whatever the consequences of the victory of the united 
opposition might be, the south was evidently not intimida- 
ted. For years to come, it was under all circumstances, 
certain that none of the positions it had won could be 
wrested from it, for no hostile resolution of the house of 


1 Congr. Globe, 2d Sess. 83d Congr., p. 4%. 
2Tb., p. 48. 
*Tb., p. 56. 
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representatives would receive the assent of the senate or 
the sanction of the president. As it was thus, spite of its 
defeat, relieved of the necessity of defending the acqui- 
sitions it had hitherto made, tactical considerations 
demanded that it should energetically pursue its offensive 
policy. While the least turning back would have been 
interpreted as a sign of weakness and would have spurred 
on opponents of the south to renewed endeavors, all 
previous experience suggested that it would still be possible 
for it to sever the uncertain elements of the opposition 
from its main body. To be victorious, it was necessary 
to show some assurance of victory, and assurance of victory 
was best manifested by its coming forward with new and 
bold demands. 

On the 17th of February, 1855, Toucey of Connecticut 
in the name of the judiciary committee, introduced a bill, 
to the discussion of which, on his motion, the entire sit- 
ting of the 23rd of February was devoted, although he 
had said himself that there was scarcely time enough for 
the discharge of the most necessary business. The bill 
must, therefore, have been, in his opinion, very urgent, 
and this all the more as it was a Friday which Sumner 
called “our day of justice,’ because it was wont to be reserved 
for private bills, 75 of which had not yet been disposed of. 
A stranger would not have been able to find, in the word- 
ing of the bill, the least support for the claim that there was 
need of haste in the matter, while it would have been clear 
to him, at the first glance, that the bill involved a ques- 
tion very important, at least in principle, and which called 
for mature deliberation. Anyone against whom a suit 
was brought for an act done by him in accordance with a 
federal law, might, in future demand that his case should 
be tried, not by the state court in which it was begun, but 
by a court of the United States—such, in brief, were the 
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contents of the bill.1 Chase, Fessenden, Wade, Seward, 
etc., who very strongly opposed the bill, claimed that it 
was introduced merely because of mistrust of the state 
courts enforcing the Fugitive Slave Law,? and Bayard and 
others unreservedly admitted that its object was to rob the 
Liberty Laws of their efficiency. In order, therefore, to 
be able more surely to enforce the Fugitive Slave Law, the 
eminently important principle that federal officials might 
be held responsible for their official acts, before the state 
courts, was to be surrendered. And this demand was 
made by those who had always pretended to be uncondi-. 
tional champions of: state rights, and who had based their 
whole constitutional creed on state sovereignty. This was 
not the first proof that, undoubtedly honest as that creed 
was, they did not hesitate a moment to demand the utmost 
consolidation of the Union when the slaveholding interest 
required not the usual “let us alone” but the energetic 
interference of the federal authorities. Wade now appealed 
to the Virginia and Kentucky resolutions, while a frank 
declaration could not be wrung from Douglas as to whether 
he confessed to them or not, and Benjamin considered this 
inroad on the jurisdiction of the states so necessary, that 
he believed himself obliged once more to hold out the 
threat of the dissolution of the Union. And this was not 
the only thing which recalled the prophecy that, after the 
adoption of the Kansas-Nebraska bill, one would no longer 
be able to tell whether a speaker came from the slave states 
or from the north. Almost the entire senate acted asif the 
most horrible things were to be expected unless it immedi- 


1 See its wording in the Congr. Globe, 2d Sess., 38d Congr., App., 
p. 241. 

2Tb., pp. 221, 222. 

3Thus far, this principle had been run counter to, in ic one 
instance, and for the better protection of the revenues of the state. See 
Seward’s remarks on this subject, loc. cit., p. 242. 
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ately resolved thus to strengthen the Fugitive Slave Law 
which the Liberty Laws sought to render nugatory. All the 
efforts of the opposition to adjourn the matter were fruit- 
less. The debate lasted from eleven o’clock in the morn- 
ing till midnight, and then the bill was adopted by 29 
votes against 9. The session lasted only another week, 
and it could not be supposed that the majority of the 
house of representatives would in that short space of time 
push the bill through three readings and compel its 
adoption unchanged, to say nothing of the fact that a great 
many of the northern Democrats who had hitherto remained 
faithful to the slavocracy would not .be inclined, after the 
result ot the elections, to accede to such a demand just 
then. The senate had, therefore, acted with the conscious- 
ness that it was only making a demonstration, which it 
must know, and as Cooper of Pennsylvania warned it, 
would be received by public opinion in the north in the 
same spirit as the Kansas-Nebraska bill. 

Such demonstrations were not needed to excite the pas- 
sions of the people. In Kansas, events which could not 
but fan them to a heat never before attained now began 
to follow one another without intermission. 

On the 25th of February, 1855, the New England 
Emigrant Aid Company was incorporated. Its capital 
was limited by the state law on the matter to a million of 
dollars, and its object was in very general terms declared 
to be to aid emigration to the west. But everyone knew 
that there was question only of Kansas, and emigration 


thither was to be promoted that the struggle over the ter- - 


ritory might be maintained at the polls. To this no well- 
founded objection could be made on any ground, legal, 
political or moral, since the company only made use of 
entirely legitimate unpolitical means indirectly to serve a 
great political end. It would have been able to do much 
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more than it really did, without exposing itself to any 
just reproach. Even if its object was not to make a good 
investment of capital, the capital which had been sub- 
scribed—only about $100,000—it was intended to employ 
as profitably as possible, and hence it neither recruited 
emigrants nor sent emigrants to the west, but only gave 
an impulse to emigration to Kansas, by facilitating the 
settlement of that territory by means of advantageous 
agreements with railway companies, the locating of hotels, 
saw mills, flour mills, ete.+ 


1See its answer to the charges made by the Missourians against it, 
Congr. Globe, ist Sess., 34th Congr., App., p. 151. A. Lawrence, the 
treasurer of the company declared before the Committee of Investiga- 
tion of the house of representatives: ‘ No money has been spent for 
fire arms. The stock of the company has not been an object of specu- 
lation, though many persons think it will be profitable. Some prefer 
giving money without taking stock. . . . The number who have 
gone out is about 1,300, and those who have joined the parties about 
asmany more. . . . This company never has exacted any pledge 
(with regard to voting) from those going out; all connection with the 
company ceases on their arrival in the territory. The subscribers to 
the stock are about 800, and they belong to various political parties. 
The company never has had any connection with any political party, 
either directly or indirectly, though its agents have sometimes spoken 
in political meetings . . . no question was asked of the agents as 
to their politics when they were appointed, nor since.” Rep. of Com. 
House of Repr., 34th Congr., 1st Sess., Vol. II., No. 200, p. 874. See 
also the declaration of the Executive Committee to the people of the 
United States, Ib., p. 879. 

Among the directors of the company there were men of such conserva- 
tive tendencies that they were reckoned among the train-bearers of the 
slavocracy. One of the directors, a distinguished lawyer called Chap- 
man, said in a public meeting at Springfield: “Ihave been accused 
of being pro-slavery; and I believe many good people think I am 
quite too conservative on that subject. I take this occasion to say that 
all the plans and proceedings of the society have met my approbation; 
and I assert that it has never done a single act with which any political 
party or the people of any section of the country can justly find fault. 
é Its stockholders are composed of men of all political parties 
except Abolitionists. I am not aware that it has received the patron- 
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That Douglas and the entire northern following of the 
south, branded this action as an outrageous attack on the 
interests and constitutional rights of the slave states, and 
represented all excesses of the Missourians as its inevitable 
consequences,! is the most eloquent evidence that can be 
brought forward of the corruption of thought and sentiment 
produced by slavery. Douglas was too wise to permit 
one to assume that he believed what he said himself; but 
that he could venture to make use of such reasoning 
before the people, shows that large circles of them had 
completely lost the power to distinguish white from black 
in the slavery question. We have already seen with what 
brutal frankness the Missourians published their resolu- 
tions, and with what audacity they carried out their 
threats, at a time when they could appeal to nothing but 
their own sovereign good pleasure.?_ And now they pro- 
ceeded to new and greater acts of violence without wait- 
ing to see whether the efforts of the New England Emi- 
grant Aid Company would meet with success. 


age of that class of our fellow-citizens, and I am informed that some 
of them disapprove of its proceedings.” Congr. Globe, 1st Sess., 34th 
Congr., App., pp. 587, 538. 

1“ From these facts it is apparent that the whole responsibility of 
all the disturbances in Kansas rests upon the Massachusetts Emigrant 
Aid Company and its affiliated societies.’ Congr. Globe,* 1st Sess., 
34th Congr., App., p. 288. 

2 According to Stringfellow, they had, as they had understood the 
Kansas-Nebraska bill from the first, a legal right to do so. He said: 
“That was the way we regarded the passage of the Kansas-Nebraska 
bill, as by reserving a restriction to introduce southern institutions into 
Kansas.” Rep. of Comm. House of Repr., 34th Congr., 1st Sess., Vol. 
IL., No. 200, p. 926. William Philipps said before the Investigating 
Committee of the house of representatives: “He (one McGhee) said 
that by the passage of the Kansas-Nebraska bill, there was a fair trade 
—that the south would get Kansas, and the north, Nebraska; and the 
damned Emigrant Aid Society meant to swindle them outof it.” Ib., 
p. 1114. 
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On the 30th of March, 1855, the elections to the terri- 
torial legislature were to take place. A few days before, 
the Saint Louis Republican had expressed the conviction 
that Kansas, even if the Free Soilers should by accident or 
fraud win the election, was by its geographical situation 
and its climatic conditions, insured to slavery.1_ This was 
in direct contradiction with a great many allegations made 
on the side of the south, in the debate on the Kansas- 
Nebraska bill, and the border Missourians preferred to 
take the care of the interests of the slaveholders into their 
own hands. The day before the election, the Weston 
Leporter announced that its result could be looked for- 
ward to with confidence, because Missouri would do its 
“duty;” during the last four days alone, 2000 men had 
left the border region for the land of promise.? 

According to the census which had been taken in Feb- 
ruary, the territory had 8601 inhabitants, 2905 of whom 
had the right to vote. It was not questioned that a respect- 
able majority, about three-fifths, of the settlers who had 
the right to vote, came from the slave states, and on this 
Stephens and others afterwards based their claim that the 
result of the election had not been changed by any illegal- 
ities which might have ocurred. But as there was ques- 
tion not of the election of one person only, it was plainly 
not sufficient to compare the aggregate number of settlers 


1“ Kansas is bound to be a slave state. It cannot be otherwise— 
Governor Reeder and the Emigration Aid Society to the contrary, not- 
withstanding. We have both the numerical and moral strength to 
make it so; and if, by accident and fraud, we should now be beaten, 
the geographical, geological and agricultural character of the country 
will render it necessarily so. It is suited and adapted only to slave 
labor. Hemp will be the chief product, if not the staple of the country, 
and all who have had any experience know that, in its cultivation, 
slave labor is indispensable.” The St. Louis Republican, March 24, 
1855. 

2 Phillips, The Conquest of Kansas, pp. 85, 86. 
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from the the free states with the aggregate number of set- 
tlers from the slave states; it was necessary to compare 
them in every electoral district. The Free Soilers, how- 
ever, would by no means admit that all the settlers who 
had come from the slave states, wished to make Kansas a 
slave state. The fact that a large number of poor whites 
annually emigrated from the south to the free states, and 
the history of the slavery question in California, proved 
that this opinion was not wanting in a real foundation. 
But be this as it may, the Missourians took part in the 
election in such numbers and in such a way, that it might 
be said, without exaggeration, that the legislature had 
been chosen by them and not by the territorial population.! 
In vehicles and on horseback, they had come over the bor- 
der, in crowds, to several points, accompanied by provision 
wagons, with bowie knives and revolvers attached to their 
belts, or carrying rifles hanging on their shoulders; one 
division even brought two small cannons with them. The 
judges of election were compelled to resign by fierce threats, 
or else so intimidated that they did not dare to oppose 
these scandalous doings. Where the intruders found that 
they had come in unnecessarily large numbers, they divided 
themselves up into smaller groups and hastened to more 
distant election places. In the Leavenworth district, the 
election was spiced by a speech in which the people from 
Platte county, Missouri, were exhorted by the speaker to 
let their associates from Clay county, Missouri, come to 


? According to the Committee of Investigation of the house of repre- 
sentatives, of the 6307 votes cast, only 1410 were legal. For the can- 
didates of the Free Soil Party, only 791 votes were cast and 79 votes 
were scattering. The candidates of the Pro-Slavery Party received | 
5427 votes, almost twice as many as the total population with a richt 
to vote, according to the census, and of these 2905, there were only 831 
to be found in the poll-books. Rep. of Comm., House of Repr., 34th 
Congr., 1st Sess., Vol. II., No. 200, pp. 33, 34. 
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the ballot boxes first, since the latter had a longer way to 
go home, an equitable request which was gladly granted.1 
In one crowd was found Atchison, ex-president of the sen- 
ate of the United States, like the most demoralized border 
 ruffian, with a bowie knife and revolver thrust in his belt. 
He subsequently asserted that he had not voted, and he 
may be believed, for he-was not so simple as to expose 
himself to a prosecution before the courts. But what he 
was too cautious to do himself, he had, according to his 
own admission, advised others to do,? and he must have 
been well satisfied with the result which his patriotic 
advice had had. The investigating committee of the house 
of representatives calculated that about 4000 men had par. 
ticipated in the invasion. 


1See other details in Pomeroy’s memorial, already mentioned. 
Congr. Globe, Ist Sess., 34th Congr., App., pp. 90, 91. 

2 He says, in a speech delivered in Platte City, Missouri, on the 4th 
of February, 1856: “These men (the emissaries of the Aid Societies) 
came with the avowed purpose of driving or expelling you from the 
territory. What did I advise you to do? Why, meet them at their 
own game. When the first election came off I told you to go over and 
vote. You did so and beatthem. . . . Well, what next? Why an 
election for members of the legislature to organize the territory must 
be held. What did I advise you to do then? Why, meet them on 
their own ground, and beat them at their own game again; and, cold 
and inclement as the weather was, I went over with a company of 
men. My object in going was not to vote; I had no right to vote, 
unless I had disfranchised myself in Missouri. I was not within two 
miles of a voting place. . . . My object in going was not to vote, 
but to settle a difticulty between two of our candidates; and the Aboli- 
tionists of the north said, and published it abroad, that Atchison was 
there with bowie-knife and revolver, and by God ’twas true. I never 
did go into that territory,—I never intend to go into that territory, 
without being prepared for all such kind of cattle. Well, we beat 
them.” The N. Y. Zimes, February 25, 1856. 

3 The Squatter Sovereign of April 1, 1855, published the following 
epistle from Independence, Missouri, of Mareh 31: ‘Several hundred 
emigrants from Kansas have just entered our city. They were pre- 
ceded by the Westport and Independence brass bands. They came in 


4 


144  KANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION. 


Even without the admissions of Atchison, Stringfellow 
and ethers, there would be no doubt that men of reputa- 
tion and influence were the authors of this monstrous illus- 
tration of the “great principles” of non-intervention and 
popular sovereignty. The affair was too well planned and 
assumed too colossal dimensions to be sufficiently accounted 
for by the violence and love of riot of the coarse inhabi- 
tants of the border. These were evidently only tools, 
although very willing tools, in the hands of people of a 
totally different stamp, and the latter played a game in 
which entirely consciously, the only thing for which they 
had any regard was the interest represented by them. 
Hence, it could no longer be doubted that the doings at 
the election of territorial delegates and these new acts of 
violence were only the beginning of endless troubles, unless 
the prospect of being dragged into the whirlpool of a con- 
dition similar to that of Mexico, prevented a reinforcement 
of settlers from the free states. The Mobile Register, with 
commendable frankness, now announced that the struggle 
would have to be determined not by protests on paper and 
wordy resolutions, but by blows;1 and, according to String- 
fellow’s testimony, systematic enlistments were now begun 


at the west side of the public square, and proceeded entirely around it, 
the bands cheering us with fine music, and the emigrants with good 
news, Immediately following the bands were about two hundred 
thhorgemen in regular order; following these were one hundred and 
fifty wagons, carriages, etc. They gave repeated cheers for Kansas 
and Missouri. They report that not an anti-slavery man will bein the 
legislature of Kansas. We have made aclean sweep.’ Spite of this 
Toombs had the effrontery to call the whole story of the invasion a 
“fraudulent afterthought.” Congr. Globe, 1st Sess., 34th Congr., App., 
p. 115. 

1“Tf this is not a fighting question none ever appealed to the most 
sacred sympathies of the human bosom. . . . The question ig 
obliged to come to the arbitrament of blows, and Kansas is as good a 


battle-ground as any other.” Printed in the N. Y. Zrdbune of May 11, 
1855. 
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in the entire south to chastise the obstinate whom it had 
not been possible to teach, by the first two admonitions, 
that the slavocracy was in downright earnest with its reso- 


_ lution to get Kansas at any price.1_ What the opponents 


of slavery had so often spoken of, in figures of rhetoric, 
was now to be literally fulfilled: the whip of the slave 
master was cracked over the heads of the free men of the 
north, and was soon to fall on their shoulders.? The 
question now was not simply, whether negro slavery, in 
Kansas, should be permitted or prohibited; but the funda- 
mental principle of all political order and all civilized 
social life was imperilled: it had to be decided whether 
right and law should still rule the country, or whether the 
interests of the slavocracy were above all right and all law. 
The Free-Soilers in Kansas had no longer only to ward 
off slavery, but they had their own rights and liberties to 
defend. The American who has the energy and self reli- 
ance to move into the wilderness of the west, as a pioneer, 
is not wont to live up to the command to turn the right 


-cheek when he has been slapped on the left. And if the 


settlers from the free states did not give themselves and 
their own good cause up, enough people would certainly 
be found in the latter who, at any risk, would dare to 
maintain the struggle against the slavocracy, side by side 
with them. If the fulfillment of the prophecy of the 
Mobile Legister could still be prevented, it could only be 


1 Rep. of Comm., House of Repr., 34th Congr., 1st Sess., Vol. II., No. 
200, p. 926. 

2 In an appeal of the Republicans of Maine, June 20, 1855, we read: 
“Tt is no longer a question whether Africans and their descendants 
shall be enslaved, but whether the people of the free states shall be 
the humble servant of the slaveholding oligarchy.” Congr. Globe, 2d 
Sess., 34th Congr., p. 86. Douglas on the other hand asked him on the 
20th of March, 1856: “Is it necessary that the whole body of white 
people shall suffer in order that the interests of the negro may be 
advanced?” Congr. Globe, 1st Sess., 34th Congr., App., p. 286. 
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on condition that the federal power and its organs opposed 
the appeals to force of the Missourians, with all its legal 
and constitutional authority. 

Soon after the election, Governor Reeder had reason to 
visit the east. In Easton, Pennsylvania, he took occasion 
to express himself publicly on the doings in Kansas, and. 
declared, in plain words, that Kansas had been conquered 
and subjugated.1 If this were so, it was evidently his 
duty to do everything in his power to prevent the elections 
from having legal effect. The 20th section of the organic 
law made it his duty to see to the faithful execution of 
the laws, and he now stated that both the organic law and 
the right of suffrage had been trampled under foot, in 
such a manner and to such an extent, that no elections, 
within the meaning of the law, could be said to have 
taken place. Further, according to the 22d section of the 
organic law, it was incumbent on him to declare those 
persons who had received the highest number of legal 
votes, in their respective electoral districts, to have been 
duly elected.2 But, according to his own statement, the 
course of the elections rendered it impossible to form any 
judgment from the poll lists as to who was duly elected. 
The law, indeed, did not intend to give him the right, and 
impose the duty on him, to formally test the legality of 
elections, for although it contains no express provision on 
the subject, it must be assumed that, even in the case of 
the first election, the two houses of the legislature them- 
selves, had to determine, in the first place, the validity of 
the certificates of election. But the granting of election 


1“Tt was, indeed, too true that Kansas had been invaded, conquered, 
subjugated by armed forces from beyond her borders, led on by a 
fanatical spirit, trampling under foot the principles of the Kansas bill 
and the right of suffrage.” The Washington Unton, May 6, 1855, 

2 Stat. at L., X., pp. 284, 285. ; 
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certificates was not a mere form through which the govy- 
ernor had to go without passing any judgment on the 
question of fact. If there was question not simply of 
certain illegalities which had presumably not changed 
the result of the election, if he was convinced, as he had 
said in Easton, that the whole election had been a mask 
behind which the most brutal violence was concealed, the 
refusal of the certificates was not only his right but his 
legal duty; but if he issued them, spite of his conviction 
above referred to, he was an accomplice in the fraud and 
violence, for they became complete only by the issuance 
of the certificates which were the legal sanction of the 
election. As he was not an independent official, elected 
by the popular vote, but one who might at any moment, 
be dismissed by the president, without any assignment of 
reasons, he should not be blamed for recoiling from speak- 
ing the last word in the matter. But the least he should 
have done, in the face of these unparalleled proceedings, 
was to postpone his decision until he had reported to, and 
received instructions from, Washington. Yet he neither 
assumed the responsibility fully and completely himself, 
nor devolved it on the president, but thrust it on the right- 
ful voters in such a manner that he got himself into a 
troublesome dilemma. 

Only those election protests were to receive any atten- 
tion which were forwarded to him within five days—a 
term altogether too short, considering the extent of the 
territory and its means of transportation. While the in- 
vestigating committee, relying on the testimony of wit- 
nesses, declared it probable,! that in the council, at least 
7 out of 13, and in the house of representatives 14 out 
of 26, would have been in favor of the prohibition of 
slavery, if none but rightful voters had voted, only 7 


1P, 34 of the Report already cited. 
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protests came in, in time. The 82 elections which had 
not been formally objected to within the time set, Reeder 
sanctioned, by the issuance of certificates. That he was 
moved to do this by force cannot be assumed,? since he 
declared those ‘7 elections void, and ordered new elections 
in the districts in which they had been held, although the 
victors, in their rage, had almost literally held their pistols 
to his breast, to deter him from thus betraying the slave- 
holding interest.2 The new elections took place, and 
Reeder gave the persons elected the legal certificates, but 
the legislature which met in Pawnee, on the 2d of July, 
recognized the commission of the men chosen on the 30th 


1The N. Y. Herald published a letter from Brunswick, Missouri, 
dated the 20th of April, 1855, in which we read: “ After the election, 
some one thousand five hundred of the voters sent a committee to Mr. 
Reeder, to ascertain if it was his purpose to ratify the election. He 
answered that it was, and said the majority at an election must carry 
the day. But it is not tu be denied that the one thousand five hundred, 
apprehending that the governor might attempt to play the tyrant— 
since his conduct had already been insidious and unjust—wore on 


their hats bunches of hemp. They were resolved, if a tyrant attempted ° 


to trample upon the rights of the sovereign people, to hang him.” 
Congr. Globe, 1st Sess., 34th Congr., App., p. 403. 

2 Wilson said on the 19th of February, 1856, in the senate: “TI will 
simply say, that Governor Reeder, in the cases brought before him, 
did refuse to deliver the certificates; that he made the refusal in the 


presence of the men who claimed them, with bowie-knives and re- 


volvers in their belts, and amidst threats of his life; and while he 
read the statement he held a cocked revolver in his hand for necessary 
self-defense. There were afew devoted friends around him expect- 
ing to see him murdered on that occasion.” Ib., p. 92. 

“The Kansas Pioneer wrote: “We would not like to see the gov- 
ernor dangling in the air by the neck—he will soon be dead, dead, 
dead, without that—merely because we consider him a fair specimen 
of eastern chivalry, and a very fair sample of a Free-soiler; but if he 
is an abolitionist at heart and in action and would abet in running off 
darkies into Canada, it might be well enough to place the noose 
around his neck, by way of experiment to hear him cough and see 
ye make pretty faces.” Printed in the N. Y. Tribune of April 
10, 1855. 
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of March, without any examination of the matter what- 
ever. 1 : 

Over a year had passed since the Kansas-Nebraska bill 
had become a law. The territory had been left all that 
time without a legislature and without local laws;? and 
now the legislature began to act by disregarding the right- 
ful authority of the governor, and by placing the seal of 
legality on the violence of the Missourians in its fullest 
extent. Kansas had a legislature whose legal title, accord- 
ing to a public declaration of its governor, did not depend 
on the federal laws, but on an unheard-of act of violence 
ef foreign intruders, yet one which the governor himself 
was obliged to recognize as the legal law-giving power of 
the territory. The granting of the 32 certificates of elec- 
tion was a step which could not be retraced, and which 
could not but be attended by the most unhappy conse- 
quences. By granting them, Reeder had not only tied his 
own hands, but he had involved the law-abiding popula- 
tion and the federal authorities in a net, in which right 
and law became disentangleable knots. His halting, in the 
beginning, between the two sides, furnished the slave- 
holding interest with the legal screw with which it crushed 
out Right, and Pierce’s sins of omission turned it so 
tightly, that congress would have to break it to pieces, if 
justice were to be done to Right. 

In the embarrassment caused him by the invasion of the 


1 Congr. Globe, 1st Sess., 34th Congr., App., pp. 92, 376. 

2The Kansas message of the president, of the 24th of January, 
1856, (Statesman’s Manual, III, p. 2129), insinuated that Reeder was 
to be blamed for this criminal negligence. But if this were so, Pierce 
had become his own accuser, since the -governor was his agent, for 
whose action or inaction he was responsible. The president was 
obliged to say when he disapproved the one or the other, and if his 
disapprobation had no effect, it was his duty to make use of his right 


of removal. 
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Missourians, Reeder withdrew behind the authority of the 
president, but the latter could not, in turn, hide behind 
the governor. Although Reeder had omitted to ask 
instructions from the president, before the decision of the 
question of the election certificates, he had by private let- 
ters informed ‘him of the doings at the polls. Pierce, 
therefore, knew that the election was really no election, 
and that the men elected could not really be the legislature 
which, under the organic law, was, with the co-operation 
of the governor, to exercise the law-giving power in the 
territory. He was obliged, therefore, to inquire whether, 
according to the clause of the constitution, which requires 
him to see to the execution of the laws, it was his duty to 
afford a remedy here, and what the remedy should be. 
But Pierce let things take their course. Reeder stated, 
that, in the conversations he had had with him, in May, 
the president had fully approved his course, and only 
regreted, that, in his speech at Easton, he had not handled 
the Missourians more gently.1 And in his annual message 
of December 31, 1855, the president declared that nothing 
had happened in Kansas which would have justified the 
interference of the federal executive, although he expressly 
remarked, at the same time, that the population had a 
right to ask protection against the meddling of outsiders 
in the affairs of the territory. According to this, the 
execution of the federal laws—and therefore of the organic 
law—had not been prevented by the invasion of the Mis- 
sourians, for the president said, that in that case, such 
interference would have been necessary. ? 


‘Report of the Committee of Investigation, pp. 937, 938. 

2“Tn the territory of Kansas there have been acts prejudicial to 
good order, but as yet none have occurred under circumstances to 
justify the interposition of the federal executive. That could only be 
in case of obstruction to federal law, or the organized resistance to ter- 
ritorial law, assuming the character of insurrection, which, if it should 
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The president, therefore, defended his passivity, not by 
the want of legal power, but by the absence of sufficient 
cause for action. Hale called attention to the fact that the 
same president had, recently, sent the United States 
attorney in Boston an order by telegraph, without any 
regard to expense to summon the civil authorities and the 
military in order to enforce the Fugitive Slave Law, and 
asked whether a fugitive slave really weighed so much 
more in the scales of the supremacy of law and of justice, 
than the invading army of illegal voters from Missouri. 
Indeed, if the tortuous declarations of the message did not 
mean that the president, spite of the reports of the governor 
nominated by him, looked upon the entire story of-the 
invasion, as, in the main, a malicious fabrication, it would 
have been impossible to imagine a more idle excuse for 
his playing the part of an inactive spectator. The ques- 
tion of power afforded him a much better pretext, although 
even it afforded him no real protection. 

Whatever might have been the powers of the president, 
so long as the elections had not been perfected, by the cer- 
tificates of election, the moment these certificates came 
into the hands of the persons elected, even he was con- 
fronted by an accomplished fact, the formal legality of 
which could not be contested. We cannot discover from 
what provision of the constitution or of the organic law, 
his right could be deduced now to annul the elections and 


occur, it would be my duty promptly to overcome and suppress. I 
cherish the hope, however, that the occurrence of any such untoward 
event will be prevented by the sound sense of the people of the terri- 
tory, who, by its organic law, possessing the right to determine their 
own domestic institutions, are entitled, while deporting themselves 
peacefully, to the free exercise of that right, and must be protected in 
the enjoyment of it, without interference on the part of the citizens of 
any of the states.” Statesman’s Man., III, p. 2119. 
1 Congr. Globe, 1st Sess., 34th Congr., App., p. 104. 
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to order new ones. It is still more doubtful whether he 
could shave postponed the meeting of the legislature, after 
Reeder had called it for the 2nd of July. But even if he 
had not the right to do this, he should not have remained 
entirely passive. The right and the duty must have been 
lodged somewhere to see that Kansas got its rights, even 
after the wrong done it had been formally legalized by the 
issuance of the certificates of election, and the federal 
authorities must have been authorized and obliged to apply 
a remedy, since Kansas, being a territory, was still under 
federal tutelage. Stephens alleged that the legality of the 
legislature was a question of law, and had, therefore, to be 
settled by the courts. But in the celebrated case of Luther 
vs. Borden, the Supreme Court of the United States had 
decided the analogous question, who was to judge of the 
legality of a state government, against its own jurisdiction.? 

Hence only congress remained and its power could not 
be doubted, since the political existence of the territory 
‘depended on congress alone. But as the president was 
obliged to see to the execution of the laws, it was evidently 
his duty—when he recognized the fact that the laws had 
been violated and thought that in this case he did not 


1 Howard’s Rep., VII., pp. 88-48; Curtis, XVII., pp. 6-10. In the 
official condensation of the decisive points, we read: “Upon a ques- 
tion whether a government, which declared martial law, was the duly 
constituted government of the state, it was held, that the circuit court 
had not power to try and determine this question, which, so far as the 
United States was concerned belonged to the political, and not to the 
judicial power.” Andso we read ina marginal note to the case decided 
two years before of Scott vs. Jones: “An objection to the validity of 
a statute founded upon the ground that the legislature which passed it 
were not competent or duly organized under acts of congress and the 
constitution, so as to pass valid statutes, isnot within the cases enumer- 
ated in the twenty-fifth section of the judiciary act, and therefore this 
court has no jurisdiction over the subject.” Congr. Globe, Ist Sess., 
84th Congr., App., p. 1114. 
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have the requisite legal authority to enforce them—-to sub- 
mit the matter to congress, yhich was not in session at 
the time, as soon as it met, with the demand for immediate 
relief. Instead of this, he only declared, as we have seen, 
that the violations of order which had taken place in Kan- 
sas would not have authorized any interference on his part 
and he at the same time strongly sided with the trespassers 
in the territory, for after the governor had once, with the 
tacit assent of the president, recognized the legislature, 
the latter spite of its illegal origin was in contemplation 
of law the legislature de facto and de jure, so long as 

’ congress had not decreed away its legal existence because 
of its unlawful origin, and thus, of course taken all legal 
force from its legislative acts. 

Pierce had complained to Reeder, in May, that Kansas 
left him no peace day or night.1_ That was presumably the 
justification, in his own mind, of the reproof administered 
to Reeder on account of his unsparing denunciation of the 
Missourians. Certain it is that the offence which the 
sharp language of the governor had given the south was 
not the only reason which made that denunciation so 
objectionable to him, although he did not himself at all 
approve the invasion. Criminations like the Easton 
speech cast oil upon the flames; but he still held to the 
hope that he would yet be able to satisfy the slavocracy 
without intensifying differences or exciting passion still 
more. The Kansas policy of the president was not a ruth- 
less conspiracy. Pierce was not capable of such a con- 
spiracy, for he had neither the moral depravity nor the 


1“ He stated that this Kansas matter had given him more harassing 
anxiety than anything that had happened since the loss of his son; 
that it haunted him day and night, and was the great overshadowing 
trouble of his administration.” Report of the Investigating Committee, 
p. 938. 
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energy of character which it required. Nothing whatever 
in that policy was premeditated or irremovably fixed but 
the resolution not to spoil matters with the slavocracy; as 
to the rest, it was throughout the product of a contempt- 
ible weakness which interfered positively in events only 
to the extent that it drew itself more and more, through 
the instrumentality of its first sins of omission, into the 
wrong path which it had allowed itself to be directed to 
by the coalition of the slavocracy and the“Nebrascals” of 
the northern states. After the president had given Kan- 
sas a governor who swore by the “great principles” of the 
Kansas-Nebraska bill, the administration had no policy 
whatever in respect to Kansas, until the meeting of the 
the legislature. To look on, wait, impose silence and 
let things take their course, was its entire wisdom, and its 
motive was the desire, by its passivity, to regain the peace 
that had been lost. But the period between the 2d of 
July and the 31st of December, had been rich in events, 
and it had heaped proof on proof that this means forced 
it farther and farther from the wished-for goal. The 
message, indeed, claimed that the president had, to the 
very hour of its publication, remained dutifully passive, 
but the facts had long since given that passivity the char- 
acter of a positive programme of the most eminently im- 
portant bearing, from which the administration could not 
now depart. 

Scarcely had the legislature organized, when it resolved 
to transfer its seat from Pawnee to Shawnee. The cause 
assigned for this resolution was the want of sufficient ac- 
commodation, in the former place, but the real motive was 
that Shawnee was situated very near the Missouri border.1 


? Congr. Globe, 1st Sess., 34th Congr., App. p. 403. W. Philipps 
writes: “At the mission (Shawnee) the legislature were at home; 
that is, they were nearly so. It was only one mile from the Missouri 


: legislative seat, but it was unanimously passed over his 


aii 


vetoed the bill Seine: for the removal of the 


veto in one house, and in the other, with only one dis- 
senting voice. On the 6th of July, the legislators dis- 
persed and met again on the 16th, in Shawnee. The first 
bill which they passed there was returned by Reeder, on 
the 21st of July, with the statement that the legislature 
‘was not authorized to remove to Shawnee and that, there- 


fore, everything which it had done there was illegal ab 


initio and did not have the force of law. Spite of this 


_ objection, that body continued its legislative action, but 


requested the supreme court /of the territory to give its 
opinion on the question in dispute. The supreme court 
of the territory expressed its desire to grant the request 
on account of the great importance of the question, al- 
though the matter was coram non judice, and gaye an 


_ opinion unconditionally in favor of the claim of the legis- 


lature, because there was no want of precedents to show 
that legislative assemblies had temporarily changed their 
seat, and because, as congress had by law of March 3, 
1855, recognized the right of the legislature to determine, 
by statute, the permanent seat of the government, it could 
also determine the temporary one, since the greater in- 
cluded the less.1 

This reasoning was not without weight, but there was 
no lack of opposing reasons of which the same might be 
said. The instance cited of the removal of the congress 
from Philadelphia to Lancaster, during the revolutionary 
war, was no precedent, first, because the congress had 


line, and four miles from Westport. Hacks left the mission every 
evening, on the adjournment, taking the members to Westport, and 
brought them back next morning.” The Conquest of Kansas, p. 101. 

1'The opinion is to be found in full in the Congr. Globe, Ist Sess., 
34th Congr., p. 456-458. 
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acted under the pressure of a war necessity, and secondly 
because the politico-legal nature of the congress and that 
of the territorial legislature were of a very different kind. 
The question could not be decided at all by general prin- 
ciples. Whatever theory might require, or whatever 
other legislative bodies might have done unchallenged, 
the only question here was whether the legislature of 
Kansas, according to the organic law, the only source of 
all its powers, had a right to take the action it had taken. 
The wording of the law afforded no undoubted answer to 
this, and hence further inquiry, as to the intention of the 
legislator, was necessary. But of this, the principle that 
the greater includes the less, a principle of by no means 
unlimited application, was not, without any more ado, to 
be looked on as decisive. It was much more pertinent to 
reason as follows: Since the governor was to decide the 
time and place of the meeting of the first legislature, and 
since the organic law itself had selected Leavenworth as 
the temporary seat of government, it jwas the intention 
of congress that the discretion of the legislature should 
be limited to the determination by statute of the perma- 
nent seat of government.! But even if the legislature 
had taken its resolve for real and valid reasons, congress 
would, nevertheless, in all probability, have questioned its 
power as little as it had, at another time, objected to the 
removal by the territorial legislature of Oregon of the 
seat of government from Oregon City to Portland. The 
question of law was raised only because the removal was 
intended to serve political ends, and as the will of the 
legislator could not be determined with certainty, the 
answer given it was made to depend on the judgment 
passed on these political ends. Hence it was certain from 


*See Recder’s refutation of the judicial opinion cited. Congr 
Globe, ist Sess., 84th Congr., App., pp. 126, 127. 
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the first that the legislature would remain the victor, in 
the struggle with the-governor, for it represented the 
slaveholding interest, and this determined the position of 
the president on the question. 

Since Reeder looked upon the removal to Shawnee as 
illegal, the gentlemen there assembled were, in his eyes, 
only the chosen members of the legislature, but not the 
legislature of the territory, and he, therefore, refused to 
have any official intercourse with them as such. Their 
answer to this was a petition to the president to remove 
the governor from office.1_ As Pierce had already informed 
Reeder, in May, that the disappointed slavocracy im- 
patiently demanded his removal, the latter could not be 
surprised that he now yielded to this new pressure. Reeder 
had, however, reason to assume that his removal would 
take place, in some other form. Pierce had, in the begin- 
ning, acted very considerately, consulted with Reeder long 
to find how he could adequately compensate him, and 
held out a prospect to him of the ambassadorship to China. 
Now, the fact that he belonged to a company which, say- 
ing the assent of the federal government, contemplated 
the purchase of Indian lands, furnished a pretext for his 
discharge on account of alleged questionable and illegal 
speculation in land. On the 10th of August, Wilson 
Shannon, of Ohio, was nominated his successor. 

What was to be expected from Shannon might be in- 
ferred from the fact that he accepted, with thanks, the 
solemn reception tendered him, in Westport, Missouri, 
the headquarters of the Border Ruffians. On this occa- 
sion, he made a speech in which, according to the Missouri 
Democrat, he asked the Missourians for their support, 
and in which, he, in plain words expressed himself in 


1Sen. Rep., 1st. Sess., 84th Congr., No. 198, Vol. II., p. 1%. 
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favor of making Kansas a slave state.1 The slavocracy 
might believe that, this time, Pierce had made no mis- 
take, and they could hope so all the more confidently, as 
Shannon, unlike Reeder, was not a man with a will and 
ambition of his own, but a weak, third-rate politician, 
‘with no independence in thought or action. 

When the new governor who took the oath of office, on 
the 7th of September, came into the territory, the legisla- 
ture had already adjourned. But short as the session 
had been, great things had been accomplished by it, both 
in quantity and quality. The laws passed, in a few weeks, 
make so large a volume’ that it seems inconceivable, at 
first glance, how, with even the most superficial attention, 
this piece of labor could have been accomplished, in so 
short a time. A little closer examination, however, 
readily explains the enigma. The laws of Missouri were 
bodily adopted and in such a hurry, that, in the printing, 
the word “ territory” was not everywhere substituted for 
the word “state,” and it had subsequently to be provided 
that this should be done. The gentlemen had accorded 
themselves more time, where there was question of taking 
care of their own interests, by the granting of valuable 
charters and other things of the same kind.4 Their 


1“He thought, with reference.to slavery, that as Missouri and Kan- 
sas were adjoining states, . . it would be well if their institu- 
tions should harmonize, otherwise there would be continual quarrels 
and border feuds. He was for slavery in Kansas. (Loud cheers.’’) 
Cited by Phillips, Conquest of Kansas, p. 118. It is said that Shan. 
non afterwards declared the report to be inaccurate but it may not 
withstanding be considered as in the main true. 

2On the 80th of August. 

5 823 pages. 

‘Schuyler Colfax said, on the 21st of June, 1856, in the house of 
representatives, of this part of the “Laws of the Territory of Kansas:’ 
“Now, if you will turn to the concluding portion of this ‘code of 
laws,’ you will find one hundred and forty pages of it, over one-sixth 
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labors of course were devoted chiefly to slavery and 
to all that was connected with slavery, and their achieve- 
ments in this domain, surpassed everything that could 
have been expected, even from a legislature with such an 
origin. In reading them, one has to rub his eyes to con- 
vince himself that he is not dreaming, for it seems impos- 
sible to imagine that, in the second half of the nineteenth 
century, such Hunnic laws can have been passed, in the 
democratic republic of the United States. 

So far as the great constitutional question at issue was 
concerned, it was of decisive importance that no law intro- 
duced slavery or expressly permitted it, but all the laws 
relating, to it started out with the assumption, that it 
already legally existed in the territory. Hence the prin- 
ciple of “ popular sovereignty,” as it had been interpreted 
by Douglas, Cass and other northern Democrats, was 
rejected by the legislature. It assumed the extreme south- 
ern point of view, in accordance with which the slave- 
holders, independently of the constitution, had the right 
to go with their slaves into the territories, and this right 
was, during the territorial condition, simply inviolable. 
The handful of obscurantists whom the washed and 
unwashed rabble of the border counties of Missouri had 


of the whole, devoted to corporations, shingled in profusion over 
the whole territory, granting charters for railroads, insurance com- 
panies, toll bridges, ferries, universities, mining companies, plank- 
roads, and, in fact, all kinds of charters that are of value to their 
recipients, and more, indeed, than will be needed there for many 
years. No less than four or five hundred persons (not counting one 
hundred territorial road commissioners) have been thus incorporated, 
and have been made the recipients of the bounty of that legislation 
of Kansas, making a great portion, if not all of them, interested advo- 
cates to sustain the legality of those laws now in dispute before the 
American people.” Congr. Globe, Ist Sess. 384th Congr., App., p. 
642. Chief Justice Lecompte the author of the judicial opinion re- 
ferred to was richly remembered in the division of the spoils. 
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made into a legislature for Kansas, had cut the Gordian 
knot of the “ great principle ” of the Kansas-N ebraska bill, 
and woe to him who dared to lift even a finger against 
their decision. Any one who, orally or in writing, claimed 
that slavery did not legally exist in the territory, or who 
circulated any production of the press in which that heresy 
was preached, was to be punished by imprisonment at 
hard labor, for not less than two years.1_ The like penalty 
was increased to not less than five years, in the case of a 
person who did anything calculated to make slaves dissat- 
isfied or refractory, or to induce them to escape.? A per- 
son sentenced to imprisonment at hard labor and who was 
set at work outside of the prison walls, was to drag, 
attached to his ankle, a chain six feet long, with links from 
one-quarter to three-eighths of an inch thick, and ending 
in a ball from four to six inches in diameter; but the 
prison-keeper might add more chains to this. Anyone who 
persuaded a slave to escape, or aided him in his flight, 
was to be sentenced to at least ten years imprisonment at 
hard labor or to suffer the death penalty,* while the abduc- 
tion of a white child was punished with the same kind of 
imprisonment for only from six months to five years,® rape 
for not less than five years® and attempted PoRCEIRE from 
five to ten years.7? 

These laws drew from Clayton, senator from the slave 
state of Delaware, the indignant remark, that, under them, 
even John C. Calhoun would not be safe from the house 


1Sen. Doc., 1st and 2nd Sess., 34th Congr., Vol. XI., No. 23, Laws of 
the Terie of Kansas, p. 378, 
2Tb., p. 605. 
8b. p. 147 
‘Tb. p. 604 
6 Ib, p. 210. 
*Ib,, p. 208, 
TIb., p. 209. 
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of correction.1 But the north which had fallen a vivtim 
to fanaticism was so near to little Delaware that Clayton 
became quickly sicklied over with the pale cast of thought. 
Jones of Tennessee said that all slave states had such laws, 
and expressed the opinion, that the scoundrels against 
whom they were directed should not be sent to the house 
of correction but hanged;? so far as the former was con- 
cerned, Stringfellow fully agreed with Jones. He stated 
with satisfaction that the laws of Kansas were more effect- 
ual for the protection of slave property than those of any 
other state, and he expressed his firm conviction that they 
would be enforced with unrelenting severity.? If this 
expectation were not fulfilled, the slaveholders should cer- 
tainly not blame the legislators for it. What they could 
do to put the scales and the sword of justice into trusty 
hands, they had honestly done. They had provided that 
every attorney and every other official who should be 
chosen or appointed under any of the existing laws or 
under any law to be passed in the future, should take an 
oath to support the Kansas-Nebraska Act and the Fugitive 
Slave Law.4 And eyen this, they did not look upon’as a 
sufficient guarantee. They had at the same time provided 
that no one who questioned the jurisdiction of the terri- 
torial courts over slavery, or who had conscientious scruples 
against the owning of slaves, should act as juror in a case 
in which the right of a person to keep slaves was involved, 
in which there was question of damage done by a slave, or 


1 Congr. Globe, 2d Sess., 34th Congr., p. 41. 

2“ Sir, ] would make the law which the senator quoted a little differ- 
ent. Instead of making it a penitentiary offence, I would hang the 
wretch until he was dead, dead, dead!”” Congr. Globe, 1st Sess., 34th 
Congr., App., p. 101. 

3Ib., p. 147. 

4 Laws of Kansas, pp. 119 and 488. 
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affecting a slave.1 This was evidently unconstitutional, 
since the constitution guaranteed every person accused an 
“impartial” trial and it was equally certain that it was a 
violation of the organic law to require from all officials a 
special political test oath, while that law required only an 
oath to support the constitution from them.? But who 
cared for this, where the “ peculiar institution ” was to be 
made safe? The laws were simply necessary, and, because 
they were necessary, no one objected to make it impossible 
for the opponents of them, by other laws which ran 
directly counter to the organic law, to break their iron 
yoke or even to touch it.§ 

As the new elections to the Council, the upper house of 
the legislature, were not to take place until the first of 
October, 1857,4 the people had, during the two following 
years, no possibility, by making known their will, to com- 
pel the repeal of these scandalous laws. But two years 
might prove too short a time for the complete disappear- 
ance of the opposition. The legislature of 1858 likewise 
had been made sure of, by excluding the Free Soilers from 


1Tb., p. 378. 

2The wording of the first proviso of the 21st section (Stat. at L., X., 
p. 285) leaves it doubtful whether only those who were not yet citizens 
of the United States were obliged to take an oath to support the 
organic law also, or whether in general the exercise of the right of 
suffrage and the right to hold office were made dependent thereon. 
The former is in my opinion the correct interpretation. But in any 
case, the “organic law” had nothing to say of an oath to support the 
Fugitive Slave Law. 

’ Colfax endeavored to show 5 violations of the constitution and 7 
violations of the “organic law.” Congr. Globe, 1st Sess., 34th Congr., 
App., pp. 643-645. 

* Laws of Kansas, p. 280. 

5 See Wilson’s remarks as to how this was made the personal affair 
of individuals, by the laws on local offices which, in the most effect- 
ual way, denied the people “the right to elect even a constable.” 
Congr. Globe, 2d Sess., 34th Congr., pp. 40, 41. 
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it, by the simple means of requiring from the members of 
both houses and from all officials an oath to support the 
“organic law” and the Fugitive Slave Law. And even 
this, was not considered a sufficient guarantee. The 
“organic law” had granted the right of suffrage even to 
immigrants who had regched their majority and who had 
declared their intention, in the manner prescribed by law, 
to become citizens of the United States. The legislature 
now limited it to citizens of the United States who were 
inhabitants of the territory;! that is, on the one hand, it 
took away the right of suffrage from a great many pre- 
sumptive opponents of slavery and, on the other, it con- 
structed a highway for new invasions of border ruffians, 
since no provision as to time followed the word inhabitants. 
A Missourian who, the night before the election, had slept 
on Kansas ground, claimed to be an inhabitant, and if he 
handed in ever so small a tax,? there was no obstacle to 
his casting his vote. But the person who had become 
guilty of a violation of the Fugitive Slave Law lost his vote 
‘and the Free Soiler whose vote was challenged was like- 
wise disfranchised, unless he took an oath to support the 
Fugitive Slave Law. The crowning measure of all to 
subjugate the opposition, to fetter and to gag it, was the 
provision, that, after the Ist of November, 1856, voting at 
elections should be viva voce, a provision which opened 
the door wide to the most brutal terrorization.§ 

‘The Free Soilers needed to defend themselves bravely, 
if they did not wish to play the part of sheep led to the 
slaughter, and this not figuratively but literally. It 
repeatedly happened that persons who had made themselves 
especially disagreeable, were maltreated, in a brutal way, 


1 Laws of Kansas, p. 282. 
2 The poll tax of one dollar was sufficient. 


8 Laws of Kansas, p. 286. 
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and, sometimes, their life hung upon only a single thread. 

The first blood was soon drawn, but it was the blood of a 
pro-slavery man; he had made the attack, and a bullet 
from a revolver prostrated him while he was fetching a 
second blow with his cudgel. Thus people dared to defend | 
themselves, although the Border Ruffian press informed all 

heretics, that every imaginable terror, from the tar barrel 

to the hempen rope awaited them.!' The execution of the 
threat was not quite as easy as these gentlemen expected. 

They did not act wisely in undervaluing their opponents, 

and that they had underestimated their opponents’ courage, 

they might have inferred from the fact that the Free 
Soilers, immediately after the election of the 30th of 

March, began to organize, in a military way.? 

When the politicians who defended the Border Ruffians 
subsequently endeavored to stamp this as the beginning 
of a revolutionary resistance to the legal authorities, they 
entirely distorted the facts. The idea of putting an end, 
by force, to the reign of terror never occurred to the great 
majority of the Free Soilers, and was not conceived, at the 
time, by the more radical minority as a possibility, and 
when it was, several months later, given public expression 


1« Kansas, deprived of the aid hitherto received from her southern 
allies, would prove an easy prey to these rapacious thieves of the 
north. If, however, the north flatter themselves that this can be done, 
we most humbly beg leave to undeceive them. We can tell the im- 
pertinent scoundrels of the 7’ribune that they may exhaust an ocean 
of ink, their emigrant aid societies spend their millions and billions, 
their representatives in congress spout their heretical theories till 
doomsday, and his Excellency Franklin Pierce appoint Abolitionist 
after Free Soiler as our governor—yet we will continue (!) to tar and 
feather, drown, lynch, and hang every white-livered Abolitionist who 
dares to pollute our soil.’ The Squatter Sovereign, Aug. 28, 1855. 

2 See the “Constitution and Ritual of the Grand Encampment and 
Regiments of the Kansas Legion, of Kansas Territory, adopted April 
4, 1805." Congr. Globe, 1st Sess., 834th Congr., App., pp. 99, 100. 
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to, by the latter, it was only as notice that they would 
prefer a terrible end to this endless terror.1 The Free 
Soilers knew that the bowie-knives and revolvers, in the 
belts of their oppressors, were not intended simply for 
purposes of ornament, and hence they took steps to be able 
to answer them, in a becoming manner, when the latter 
began to make use of these arguments. This was no 
provocation, but the only means that, perhaps, could pre- 
vent the pro-slavery party from going to the utmost 
extreme. To impute aggressive intentions to the Free 
Soilers was to deny them common sense, for their fanati- 
cism was evidently not of the kind to make them long for 
martyrdom. ‘Their moral and political views on an appeal 
to the ultima ratio, did not come into consideration at all; 
circumstances compelled them not to cease acting on the 
defensive, and least of all could they think of rising up 
armed against the governmental authorities, so long as they 
had some other choice. But they did not intend to bow 
without resistance to accomplished facts, and did not 
believe that they should rest satisfied with paper protests 
and wordy resolutions. If they did not wish to plead their 
case with powder and lead and steel, they nevertheless, 
made preparations, with great determination to oppose 
deeds by deeds. The possibility, with any prospect of suc- 
cess, of seeking for redress, in the usual legal way, was 


1 Reeder said in the convention at Big Springs, the menacing reso- 
lutions of which will be cited later: “ But if, at last, all these (peaceable 
remedies) should fail; if, in the proper tribunals, there is no hope for 
our dearest rights, outraged and profaned; if we are still to suffer, that 
corrupt men may reap harvests watered by our tears; then there is one 
more chance for justice. God has provided, in the eternal frame of 
things, redress for every wrong; and there remains to us still the steady 
éye and the strong arm, and we must conquer, or mingle the bodies of 
the oppressors with those of the oppressed upon the soil which the 
Declaration of Independence no longer protects.” Congr. Globe, 1st 
Sess., 84th Congr., App., p. 288. 
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taken from them with finished cunning by the legislature. 
But if on this account they did not go the road pointed 
out to them by the laws, they none the less wished to use 
only peaceable means. They did not need to seek such 
means long, for the state-forming genius of the American 
people had been already frequently confronted by the task 
of doing justice to the urgent demands of actual circum- 
stances in critical situations and independent of the laws; 
and although these cases had, in essential respects, been 
of a different kind from the present, that which in them 
had led to the desired end, might well be tried here too. 
As their rights had been turned into wrongs the injured 
were forced to help themselves by really falling back on 
“popular sovereignty,” without authority of the law, but 
acting, as they alleged, in the spirit which had dictated 
the organic law. 

A mass meeting of settlers, in Lawrence, held on the 
15th of August, called on all citizens of Kansas without 
distinction of political views, to choose, in the election dis- 
tricts established by Reeder in his proclamation of the 
10th of March, in mass meetings or in some other way, 
three delegates to an assembly of delegates to be held at 
Topeka, on the 19th of September, who should deliberate 
and decide on all matters of common concern and especi- 
ally on the drafting of a state constitution and on the 
immediate application for admission of Kansas, as a state, 
into the Union. Entirely independently of this meeting 
in Lawrence another was held, on the 6th of September, at 
Big Springs, which did not contemplate common action 
of all law-abiding and order-loving citizens, but which 
bore a strictly party character. Even if it was the begin- 
ning of the organization of a Free State party, this move: 
ment was not in opposition to that held at Lawrence, but 
it was undoubtedly, from the first, part of a plan to amal. 
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gamate it as far as possible with the former. Reeder was 
nominated delegate to congress, and the jurisdiction of the 
legislature contested—two steps the first of which in 
itself and the second because of its connection with the 
first were of very doubtful political wisdom. The great 
cause could scarcely be served by selecting as its leader a 
man whom its opponents did not call by the honorable 
title of a convert but branded as an apostate; it mattered 
not how honest his conversion might be, he had originally 
consented to serve them as a tool, and he was now at least 
exposed to the suspicion, that he had been determined 
more or less by personal spite to take up this new role. 
And if, as happened, the claim that the legislature was an 
assembly of usurpers without any legal power,! was based 
on the history of the elections and not on the unauthorized 
transfer of its seat to Shawnee, Reeder least of all should 
have been chosen as the representative of that view, since 
he had helped the usurpers to a formal legal title. It 
might be very pardonable that at Big Springs these two 
things were not sufficiently appreciated, but the situation 
of the Free Soilers was so difficult a one, that the smallest 
mistake and the least indiscretion would bring their 
own punishment with them. And in their just anger at 
the injustice they had received they allowed themselves to 
take still another step which was not merely a mistake or 
an indiscretion, but which must be called by a harder 
name. Here in Big Springs—but only here and not, as 
Douglas afterwards represented in his report, in Lawrence 
and Topeka also,—was the threat made that they would 


1“ Resolved, That we owe no allegiance of obedience to the tyran- 
nical enactments of this spurious legislature; that their laws have no 
validity or binding force upon the people of Kansas; and that every 
freeman among us is at full liberty, consistently with his obligations as 
a citizen and a man, to defy and resist them if he chooses so to do.” 


¥ 
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at last have recourse to force, if they could not prevent 
violence in a peaceful way. Morally this might have 
been fully warranted, but in the eye of the law it was the 
announcement of a contingent revolution. 

On the appointed day, the meeting of delegates was 
held at Topeka, and it prescribed elections to a constitu- 
tional convention, to take place on the 9th of October. 
Before the latter met, on the 1st of October, the election 
of a delegate to congress, in accordance with a law passed 
in Shawnee, was held. Whitfield, the candidate of the pro- 
slavery men, was elected without opposition, as the Free- 
Soilers took no part in the election, that they might not, 
even in this indirect way, recognize the jurisdiction of the 


legislature. Without having any legal foundation under — 


their feet, relying solely on the principle of “ popular 
sovereignty,” they voted on the day of the elections to 
the constitutional convention for Reeder, as a delegate to 
eongress.? The constitutional convention met on the 23rd 
of October in Topeka, chose J. H. Lane as its chairman 
and closed its labors, on the 11th of November. The 
draft of the constitution? which was submitted to the vote 
of the people on the 15th of December, and which was 
to be sent to congress, accompanied by a memorial,‘ pro- 


1“ Resolved, That we will endure and submit to these laws no 
longer than the best interests of the territory require, as the least of 
two evils, and will resist them to a bloody issue as soon as we ascer- 
tain that peaceable remedies shall fail, and forcible resistance shall 
furnish any reasonable prospect of success; and that, in the meantime, 
we recommend to our friends throughout the territory, the organiza- 
tion and discipline of volunteer companies, and the procurement and 
preparation of arms.” 

2 According to Grow of Pennsylvania, there were 2,800 votes cast 
at this election, almost as many as the number of legal voters the 
territory had, when the census was taken. Congr. Globe, 1st Sesy., 
34th Congr., App., p. 720. 


* Report of the Investigating Committee, pp. 617-682. 
¢Ib., pp. 652-657. 
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hibited slavery,t and forbade the settlement of free per- 
sons of color in the state. For this last provision, several 
deputies had voted, not so much from prejudice against 
the negro, as because they wished to prove, in this manner 
that the Free-Soilers were not abolitionists. ‘ 

How all these steps which culminated in the petition 
for the admission of Kansas as a state, under the Topeka 
constitution, were, from a constitutional point of view, to 
be judged, there could be no doubt. It mattered not how 
the controversy over the jurisdiction of the legislature and 
the validity of the laws passed by it, might be decided, 
these steps were, in no case, legal, but in no case, contrary 
to law: the whole movement was extra-legal. For what 
had thus far happened, no participant in the movement 
could be held responsible before a court of justice; nor 
did the movement in the least affect the question, whether 
the Shawnee laws had any force, and whether they should 
be obeyed. Hence congress was not compelled to decide 
this question, in order to dispose of the petition for admis- 
sion of Kansas into the Union as a state; and so far as 
that admission was concerned, it was hampered, in no way, 
by the constitution or the laws, but might come to a 
decision solely on grounds of expediency and justice. The 
action of the Free-Soilers was unquestionably irregular, 
since neither congress nor the president nor any factor 
of the territorial government, had had any part init. But 
California and especially Michigan had not proceeded ina 
regular manner, in the drafting and adoption of their 
respective state constitutions, and yet congress had ad- 
mitted them. But these were not exactly analogous cases. 
The advocates of the Topeka constitution, in congress, 
wanted to prove too much, when they claimed that Michi- 


1Slaves already in the territory might, however, be held in it until 
the 4th of July, 1857. 
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gan lost sight of the laws and all legal authority as abso- 
lutely as the Free-Soilers of Kansas, when it cast off the 
cocoon of its territorial condition and transformed itself into 
astate. But why was a precedent, similar in every respect, 
needed? It was certain that congress had repeatedly sanc- 
tioned deviations from the regular way, and it was questioned 
in no quarter that it had the power to do so. How far it 
would push the limits of these deviations depended on 
itself alone, and if it did not wish to be guided by a model 
given it by the past, but to act in a really statesmanlike 
manner, it had to allow itself to be controlled by special 
considerations in each concrete case. But would it have been 
really expedient, equitable and just to overlook all irregu- 
larities in this case, and to admit Kansas as a state, under 
the Topeka constitution ? 

The meeting of the 15th of August, in Lawrence, had 
acted in good faith, when it called on all citizens, 
without distinction of political views, to participate in the 
movement inaugurated by it. Not Free-Soilers alone 
were its originators, and the prohibition of slavery was 
not its exclusive and chief object. The forced supremacy 
of the Missourians had to be destroyed, and it was thought 
that this end could be most easily and most surely attained, 
by immediately making the territory a state. If this were 
done, the question of the jurisdiction of the legislature 
would become simply an academic question which might 
be left undecided without any danger. The most objec- 
tionable provisions of the Shawnee laws fell into desue- 
tude of themselves, and where this was not the case, it 
had become possible to secure redress without delay, in a 
legal manner. The transformation of the territory into a 
state would, of itself, have afforded no guarantee against 
new invasions of the Missourians; but, in the first place, 
the state could protect itself much more effectually against 
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such invasions than the territory, for the reason that the 
maintenance of order and the execution of the laws would 
depend no longer on the creatures of the administration 
from whom, from time to time, at least, partisan inaction 
was to be expected; and, in the second place, and above 
all, the Missourians would no longer have had sufficient 
interest in the elections to raise new armies of invasion, 
; since the great question, out of which all the trouble had 
sprung, would have already found its final decision in the 
constitution. On this very account, however, the attempt 
to make Kansas a state, in this irregular way, could not 
but fail. It was impossible in the drafting of a state 
constitution to leave the slavery question out of consider- 
ation, and the calling on all citizens to participate in the 
election of delegates to the extra-legal Topeka convention 
could meet with no success. Even if the convention 
originally was not the representation of a party, it would 
have to become such, and it therefore could not accomplish 
its object. Congress might perhaps have been induced to 
overlook the irregularity in itself, since, by the admission 
of Kansas as a state, it would have been relieved of the 
necessity of taking a position on the question of the juris- 
diction of the legislature. But it had to decide not only 
whether it would admit Kansas as a state, spite of the 
sparseness of its population and the irregularity of its 
entire course, but whether it should be admitted with the 
Topeka constitution, that is, as a free state. But there 
not only was no question, that, under the circumstances 
which prevailed, congress would never agree to this, but 
it is incontestable that by doing so it would have acted 
against the spirit of the “organic law,” and even leaving 
the latter out of consideration, would have become guilty- 
of a great injustice. Not only the “organic law,” but the 
fundamental idea of American nationality, absolutely 


—— 
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demanded that the constitution should be the work of the 
populatibn in its entirety, and not merely the one-sided 
production of a party, which in addition to its being no 
more than a party, acted entirely outside the law. If con- 
gress wanted to entertain the idea at all of trying to solve 
the Kansas problem by the immediate transformation of 
the territory into a state, it was obliged to take care that 
the election of delegates by the entire population to a con- 
stitutional convention should take place, in an orderly 
manner, and it should, at the same time, have prevented 
all interference anew by the Missourians. But this was 
not easy, for the matter had already proceeded in such a 
way that congress was in a dilemma, and before the affair 
came up for congressional action, it had proceeded a good 
deal farther.., 

A. Free Soiler of the name of Dow was maliciously shot, 
at the end of November, by a neighbor called Coleman, 
in consequence of a quarrel over a piece of land. The real 
cause of the quarrel was the political enmity of the two 
men, and hence the party associates of the criminal 
espoused his cause. While the murderer who had fled to 
Westport was given to understand that he could surrender 
himself to the authorities without any fear, a warrant from 
a justice of the peace was obtained for the arrest of one 
Branson, with whom young Dow had lived. One of the 
two friends of Coleman who had taken part in the quarrel 
which ended in such a fatal manner, and who had been eye 
witnesses of the murder, furnished the pretext for the 
issue of this warrant, by stating that he had been credibly 
informed that Branson had threatened to avenge the blood 
of his murdered friend on him. Jones, the sheriff of 
Douglas County, who lived in Westport, Missouri, sum- 
moned a posse comitatus, and in the middle of the night 
surprised Branson, compelled him immediately to ride 
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with him, without even informing him or his weeping 
family, whither he intended to take him. But the sheriff 
and his posse delayed so long, in the houses of pro-slavery 
men along their road, to invigorate themselves for their 
nightly ride, that it was possible to alarm the Free 
Soilers in the vicinity, in order to wrest his victim from 
him. About equal in number, the Free Soilers intercepted 
the sheriff and his posse, and he finally left them his 
prisoner, after he had failed to induce them to recognize 
his legal authority by his remonstrances and his threats; 
he and his posse did not consider it advisable to make use 
of arms to guard Branson, who rode with his rescuers to 
Lawrence, the principal seat of the Free Soil party. 

This episode, insignificant in itself, became a great 
national question of eminent importance, by the fact that 
governor Shannon allowed himself to be misled by the 
revenge-thirsty sheriff into making it the occasion for a 
decisive blow against the entire Free Soil party, swelling 
this act of a handful of individuals into a rebellion which 
imperilled the supremacy of the law in the territory. 
Here the laboring mountain did not bring forth a mouse, 
but a mouse was puffed up to the dimensions of a laboring 
mountain. The unpremeditated nocturnal adventure of 
Branson’s 14 rescuers, who grew to 40, under Jones’s pen, 
was transformed into an “open rebellion,” for the suppres- 
sion of which, Jones asked the governor for 3000 men. 
Shannon stated that the organization of the territorial 
militia had not yet progressed beyond the nomination of 
a few generals by the legislature, but, as he recognized the 
fact of the “ open rebellion,” he ordered “generals” Rich- 
ardson and Stricklar, on the same day (November 27), to 


1“You may consider an open rebellion as having already com- 
menced: and I call upon you for three thousand men, to carry cut the 
laws.” 
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place themselves at the disposal of the sheriff, with all the 
men tltey could raise. He designated Lawrence as the 
hot-bed of the rebellion, in which there was an armed force 
resolved not to permit the sheriff to execute any order of 
court. A meeting held on the morning of the same day, 
in consequence of Branson’s arrest and rescue, had indeed 
passed such a resolution. In the afternoon, however, the 
citizens of Lawrence met, and more moderate counsels pre- 
vailed. All agreed that the officers appointed by the 
Shawnee legislature had no authority whatever, but they 
did not wish to go beyond acting on the defensive. They 
declined to make Branson’s cause Lawrence’s cause, and 
lett it to each individual to decide what he would do, when 
one of these “bogus” officers laid hands on him. But 
they did not want to let the city be held responsible for 
what this man or that who shared the political opinions 
of the population, had done. But this was evidently the 
intention of Shannon, Jones and Company, and it was 
therefore resolved, by the people of Lawrence, to place 
themselves in a defensive position, while they requested 
Branson and his rescuers to leave the place, in order to 
deprive their opponents of every pretext to carry out their 
intentions. A committee of safety was appointed, at the 
head of which Dr. Robinson a circumspect and clear 
sighted man was placed. The immediate command of the 
home guard was confided to colonel Lane, who had proved 
himself a meritorious officer in the Mexican war, but who 
was more distinguished for trenchant courage than for dis- 
cretion, and who, like Reeder, had too much of the profes- 
sional politician in him. 

Lawrence was not even yet in “open rebellion,” for it 
had not offered actual resistance to any officer, but only 
resolved to defend itself against unjust attacks. Even if 
Shannon’s view of the Shawnee laws and of the officials 
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appointed by the legislature were recognized as correct, 
still Branson’s liberators and a few persons unknown, by 
whom Coleman’s and one of his friend’s lodgings had been 
reduced to ashes,! were the only law-breakers whom the 
authorities were obliged to lay hold of. But Shannon 
played the comedy of rebellion with such fiery zeal that 
the silly farce soon threatened to turn into a bloody 
tragedy. On the 29th of November, he issued a procla- 
mation in which he called upon all well-minded citizens to 
come together, in order to maintain the supremacy of the 
laws and support sheriff Jones. The day before, he had 
reported to the president by letter. But the play took its 
course with mysterious rapidity, without any regard for 
the time the mail required to travel from Kansas to Wash- 
ington and from there back to Kansas. On the Ist of 
December, the letter was outreached by an alarm telegraphic 
message of the governor. It fabled 1000 men in Law- 
rence provided with all the implements of war, requested 
permission to make use of the regular troops and closed 
with the statement that only by the interference of the 
latter could the shedding of blood be prevented. Shannon 
thought that he could not even wait for an answer, by 
wire, to this dispatch: he urgently requested colonel 
Sumner to hasten with his soldiers to his aid without 
delay, from Fort Leavenworth. 

It had, indeed, become highly probable that blood would 
soon flow freely, if the military did not appear upon the 
stage, but not as Shannon intended, according to the dis- 
patch of December 1, to terrify the rebels in Lawrence 
into submission, but to take a position between the parties 


1The Free Soilers condemned the act and claimed that it had been 
committed by their enemies in order to make political capital out 
of it. 
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and to keep the avengers of “law and order?” in check. 
That it,had come to this, within a few days, was owing 
solely to the blind zeal of the governor, of which it is 
difficult to say, to what extent it had its origin in his sub- 
serviency to the pro-slavery party, or in honest stupidity. 
This colonel Sumner gave the incompetent governor plainly 
tounderstand. The refusal to grant his request without the 
order of the president, colonel Sumner accompanied with 
the emphatic advice to desist from the attempt to settle 
the matter by the militia, until an answer had been re- 
ceived from Washington.? Whether Shannon was still 
in a situation to follow this counsel must be considered as 
at least very doubtful; but it is certain that he could have 
done nothing more ill-advised than to call out the militia, 
if he was really concerned to maintain law and order. 

In a letter of the 11th of December, to the president, 
Shannon states that Richardson had got together only 
from 300 to 400 men. If Lawrence was to be reduced by 
arms, this force was, indeed, presumably insufficient, and 
the attempt would never have been made with it, for the 
most exaggerated notions of the resisting capacity of 
the detested town were entertained. It had perhaps been 
expected that the official proclamation of the danger the 
country-was in would move a greater uumber to have 
recourse to arms to save it, but it evidently was not 
believed it could be confidently calculated that a sufficient 
number would answer the call of the governor. The 
border counties of the neighboring state were now to sup- 
ply the Kansas militia as they had already repeatedly 


1'The pro-slavery party in the territory and their confederates now 
called themselves “the law and order party.” 

2“T would respectfully suggest that you make your application for 
aid to the government extensively known at once, and I would coun- 
termand any-orders that may have been given to the movement of the 
militia until you receive the answer.” 
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furnished Kansas voters. The assertion that this hap- 
pened with Shannon’s consent and knowledge cannot be 
documentarily proved, but his Westport speech makes it 
at least probable that it was well founded. That other 
high territorial officials took prominent part in the en- 
deavor to put the weal or woe of the territory into the 
hands of the Missourians is certain, and it is just as cer- 
tain that they pretended to act in unison with the 
governor. 1 

The result was a brilliant one. Small bodies of troops 
set out, and stirred up the more dilatory by despatches to 
hasten to them, that they might be able to go to work; 
they had to decide now and the hope of a real battle could 
be disappointed no longer. The more well-to-do raised 
large suis to cover the costs of war, and many a barrel of 
whiskey flowed to heighten the holiday feeling which had 
taken possession of the entire border population. To 
restore the supremacy of the law and re-establish peace, 
one hundred Missourians after another moved into Kan- 
sas, where they had no more right to make themselves 
guardians of law and order than they had in Boston or 
New Orleans; to insure the public peace and avenge the 
law which had been insulted, they broke, under the lead- 
ership of “captain” Price and judge J. T. V. Thompson, 
into the United States arsenal, in Liberty, Missouri, and 


1 In Independence, Missouri, the following circular was distributed 
on the 2d of December: “An express, in at 10 o’clock last night, 
says all the volunteers, ammunition, etc., that can be raised will be 
needed. The express was forwarded by Gov. Shannon to Col. Wood- 
son, and by Woodson to this place, to be transmitted to various parts 
of the county. Call a meeting, and do everything you can. 

Drs. McMurry anp HENRY.” 


Phillips, The Conquest of Kansas, p. 166. Woodson was the secre- 


tary of the treasury. 
2 See Ib., pp. 167, 168. 
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robbed it of ammunition, side-arms, pistols, muskets and 
three six-pounders;! and that they might guard the 
majesty of the law, Shannon ranged the Kansas militia 
side by side with those lawless bands to do which he had 
no more right than to enlist an army of Mongols or 
Tartars. 

Shannon afterwards excused himself by saying that 
Richardson and Strieklar had already begun, without his 
authorization, to incorporate the “volunteers ” of Missouri 
into their militia command, and that he was obliged to 
follow their example to keep the blood-thirsty crowd in 
check. That he could not cover his own guilt with the 
bad example of his subordinates, was self-evident, but 
great weight could not be denied his second ground of 
excuse. The unholy spirits conjured up by his acts could 
not be banished. The situation had undergone a com- 
plete revolution, ina moment. On the 1st of December, 
he had asked for federal troops to subjugate the 
rebels, and, on the 4th of December, he peti- 
tioned for federal troops again, because he was no 
longer master of the militia he had called out against the 


1Testimony of the arsenal officer, L. Leonard. Report of the In- 
vestigating Committee, pp. 1129-1131. Compare also the testimony of 
Asaph Allen, loc. cit., p. 1116. 

4“ Missouri sent not only her young men, but her gray-headed citi- 
zens were there, the man of seventy winters stood shoulder to 
shoulder with the youth of sixteen. 

“These men came to the Wakarusa camp to fight; they did not ask 
peace; it was war—war to the knife. They would come; it was im- 
possible to prevent them. What, then, was my policy? Certainly 
this; to mitigate an evil, which it was impossible to suppress, by 
bringing under military control these irregular and excited forces. 
This was only to be accomplished by permitting the continuance of 
the course which had already been adopted, without my knowledge, 
by General Richardson and Stricklar; that is, to have the volunteers 
incorporated, as they came in, into the already organized command.” 
Philipps, The Conquest of Kansas, pp. 172, 178. 
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rebels, On the Wakarusa and at Lecompton, they took 
up their abode in two large camps, formally laying siege 
to Lawrence whose citizens stood ready, day and night, to 
receive their uninvited guests, and who, under Lane’s 
skillful and vigorous leadership, labored industriously on 
works of defence. It was due solely to the respect which 
the assailants had for the rifles of the abolitionists and to 
the firmness and circumspect coolness of Dr. Robinson, 
that it did not come to a general battle. Sheriff Jones was 
able repeatedly to enter the city unmolested, but did not 
venture to speak of making arrests; the guards and patrols 
of the besieged did not return the random shots fired 
by the enemy in the darkness of the night; and even 
when one Barber, in a chance encounter with certain 
leaders of the Border Ruffians—among them “general” 
Richardson himself—was maliciously shot, Robinson’s 
admonition not to give vent to their just acrimony, but to 
hearken to the voice of prudence was listened to. But 
the execution army of the law and order party became 
daily more and more an undisciplined band which inspired 
its own leaders with more fear than it did the rebels, 
against whom it was led into the field. The more they 
became convinced that the “white-livered abolitionists ” 
would not allow themselves to be subdued like old women 
by oaths and threats, the more did they upbraid the gov- 
ernor and every one else, because men enough had not 
been procured to put an end to the matter, and, on the 
other hand, the abashing feeling that their role was by 
degrees assuming the appearance of the ridiculous and 
their impatience, excited them, more and more, into a 
blind rage. How the unhappy affair would end, became 
more incalculable every day. J. C. Anderson, a member 
of the Shawnee legislature, but residing in Lexington, 
Missouri, informed “General” Richardson, in writing, 
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that the militia would storm Lawrence without orders, if 
Shannon did not pledge himself to make no use of the 
regular troops and to leave the “militia” in undisturbed 
possession of the arms they had robbed from the arsenal 
in Liberty; it was necessary to take the necessary measures 
immediately; it was, perhaps, already too late; an 
encounter of federal troops and “volunteers” was to be 
feared. Jones, too, urged the governor not to wait for the 
recular troops, because the ranks of the volunteers were 
hourly growing thinner, and more than two-thirds would 
return home greatly dissatisfied, if they were not, at least, 
led to Lawrence. But why he wanted to march into 
Lawrence at all, with an army of much more than 1000 
men, could not be discovered from his letter, since, 
according to his own report, Branson’s liberators wers 
no longer in the city, and he had no further warrants to 
execute. 

Shannon, in the meantime, was empowered by tele- 
graph, to make a requisition of federal troops. Colonel 
Sumner whom he immediately informed of that fact, there- 
upon declared himself ready to march within a few hours. 
But on the very same day (December 5) he recalled his 
promise, because, after mature reflection, he became con- 
vinced, that it was necsssary for him to wait for a direct 
order from the government. Shannon whom the turn 
things were taking disquieted and terrified more and more, 
had, in the meantime, betaken himself to the camp on the 
Wakarusa, and began to recognize that the reins might 
completely slip from his hands, at any moment. Hence, 
he wrote again to Sumner, almost imploring him to set 
out without delay, even if the direct command had not 
reached him; that Shannon wanted to protect Lawrence 
and to prevent the beginning of a struggle the end of which 
could not be foreseen, but that he feared the besiegers 
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would refuse to obey him.1 Sumner stood by his first 
decision, and Shannon, in his need, had recourse to the 
last expedient; he went to Lawrence himself to treat with 
the rebels. 

On the 9th of December, a formal treaty was concluded 
between Shannon on the one hand, and Robinson and Lane, 
on the other.?. Richardson, Stricklar and Jones received 
orders to go back with their men to the north shore of the 
Kansas river, and there to discharge them. With a volley 
of oaths and with epithets of every description applied to 
the unfortunate governor, the order was obeyed, for they 
did not dare to go to the utmost extreme, without the sup- 
port of the legal authorities. A part of the Border Ruf- 
fians, however, delayed their decampment, and seemed to 
take no small pleasure in the enjoyment a little longer of 
waylaying and marauding, that their participation in the 
winter campaign might not be entirely fruitless. Shannon 
had become sufficiently acquainted with the fellows to 
know what they were capable of, and he, therefore, form- 
ally authorized Robinson and Lane to keep their men 
under arms, in order, according to their judgment, to see 
to the maintenance of peace and the protection of persons 
and property in Lawrence and vicinity. The “rebels” 
against whom he had, two weeks before, summoned all 
law-abiding citizens under arms, were now commissioned 
to protect themselves and the country against those who 
had been called to force them into obedience. 

Thus was the “ Wakarusa war” brought to an end, in 
the most surprising manner, but an armistice and not a 


1“Tt ig hard to restrain the men here (they are beyond my power, 
or at least soon will be) from making an attack on Lawrence, which, if 
once made, there is no telling where it may terminate.” Philipps, 
The Conquest of Kansas, pp. 217, 218. 

21t is printed in full, loc. cit., pp. 222, 223. 


182  KANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION, 


peace had been concluded, and in this armistice lay the 
germs of new and greater troubles. Not only Shannon 
but Robinson and Lane had not known how to disentangle 
the knot, and just as little as he did they have the courage 
to cut it. The real question in controversy was not 
decided in the treaty of the 9th of December but covered 
up in studied phrases which each side might interpret in 
its own way, and which of course it so interpreted. The 
introduction to the treaty declared that the lamentable and 
menacing affair had arisen from a “misunderstanding.” 
In what this “misunderstanding” consisted was not 
expressly stated, but, from the stipulations that followed, 
it appeared that what was meant was the erroneous belief 
of the governor that the citizens of Lawrence had wished 
to oppose the enforcement of the laws. They asserted that 
they had not wished to do so, and that they did not wish to 
do so in the future. This sounded very well, but was evi- 
dently worthless, unless it was expressly said, that, by the 
laws and the legal authorities spoken of, the laws of the 
Shawnee legislature and the officers appointed by it, were 
understood. But this was not done. On the contrary, it 
was expressly stated, at the close, that there had been no 
desire to express an opinion as to the validity of the terri- 
torial laws.t Shannon reported to the president two days 
later, that Lawrence had promised to submit to the terri- 
torial laws and to aid in executing them, reserving only to 
individuals the right to bring the dispute as to their 
validity before the courts for decision.? But this was not 
in the treaty. That fact, of course, did not exclude the 
possibility that Robinson and Lane had given him to 


1“That we wish it understood that we do not herein express any 
opinion as to the validity of the enactments of the territorial legisla- 
ture.” 


*See the wording, Congr. Globe, 1st Sess., 84th Cong., App., p. 721. 
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understand they would interpret the treaty in this way, 
but whether they did so must remain undecided. That it 
was not expressed in clear words in the treaty shows that 
they as well as Shannon considered it to be at least very 
doubtful whether the citizens of Lawrence would conclude 
a treaty, under such conditions, and what Robinson and 
Lane promised in regard to this fundamental question was 
wholly unimportant, unless ratified by Lawrence and the 
whole Free-Soil party. But the next succeeding day 
showed that the terrors of the Wakarusa war had neither 
moved the Free-Soil party to strike their flag nor dampened 
the zeal and determination of the law and order party by 
its fruitlessness. 

The Topeka convention had fixed the 15th of December 
as the day on which its draft of a constitution was to be 
submitted to the vote of the people. The constitution 
was adopted by a vote of 1731 against 46.1. The pro- 
slavery party, therefore, as was to be expected, had not 
voted. It gave, however, one sign of life. In Leaven- 
worth, it broke into the voting place and took forcible 
possession of the ballot-boxes. The secretary, Wetherill, 
who had endeavored to rescue them, owed it solely to the 
interference of a few courageous Free-Soilers that he did 
not pay the penalty of his revolt against the knights of 
law and order—they were militia troops from the Waka- 
rusa war who were to be paid off—with his life. 

On the same day, Atchison sent from Platte City, 
through the Atlanta (Georgia) Hxaminer, an appeal to 
the whole south, in which he called upon it. to send money 
and well armed men, because Missouri, on the soil of Kan- 
sas, was fighting the battles of the south and because before 
the end of a year, the wildest civil war would rage through 


1 A separate vote was cast on the clause which forbade the territory 
to free persons of color; 1287 votes were cast for and 453 against it. 
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the country.1 The manifesto of the chief of the Border 
Ruffians, who had once presided over the senate of the 
United States, did not say too much but too little. What 
he expected in the near future, had been an accom- 
plished fact, since the last days of November. McMullin 
of Virginia rightly declared two days. subsequently, in the 
house of representatives, that civil war had actually broken 
out on the borders and was waged over the slavery ques- 
tion.2 The blood hitherto shed afforded no correct 
measure by which to judge of the situation. The civil war 
was only local and would presumably remain some time 
only local, but it was an undeniable and terrible fact, that 
the beleaguering of Lawrence was the beginning of 
civil war. The slaveholding interest had had recourse to 
the sword, and the federal executive had loaned it the 
mantle of the law for that purpose. In the name of law 
and order, and behind the protecting shield of the presi- 
dent, the propagation of slavery was carried on with blood 
and iron, in the territorial domain of the Union. The 
Kansas-Nebraska bill had cleared the way for the slavocracy 
by substituting squatter sovereignty for the principle of 


1“ Kansas must have slave institutions, or Missouri must have free 
institutions—hence the interest the Border Ruffians take in Kansas 
affairs. 

“ Let your young men come forth to Missouri and Kansas! Let them 
come well armed, with money enough to support them for twelve 
months, and determined to see this thing out! One hundred true men 
will be an acquisition. The more the better. I do notsee how we are 
to avoid civil war; come it will. Twelve months will not elapse before 
war—civil war of the fiercest kind—will be upon us. We are arming 
and preparing for it. Indeed, we of the border counties are prepared. 
We must have the support of the south. Weare fighting the battles 
of the south. Our institutions are at stake. You far southern men are 
now out of the naive of the war, but, if we fail, it will reach your own 
doors, perhaps your hearths.’ Congr. Globe, 1st Sess., 34th Congr., 
App., p. 147. 

2 Congr. Globe, 1st Sess., 34th Congr., p. 82. 


* 


the cons titutional + rule of the people, by basing the con- 
stitutional state on the one hand on caprice and chance 
and on the other on a conscious untruth;’ and the law had 
become—and it could not be ai en death-bringing 
Medusa-head to right and freedom. 


1I mean the diametrically opposite doctrines of the Douglas Demo- 
crats and of the southern advocates of states rights on the right of self 
determination of the territorial population, while the territorial con- 
dition lasted. 
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CHAPTER IV. 


DISRUPTION OF THE NATIVIST PARTY AND THE ELEC- 
TION FOR SPEAKER OF 1855-56. 


The 34th congress had met, on the 38rd of December, 
1855. Half a year had passed since the president com- 
plained to Governor Reeder that Kansas had left him no 
rest, day or night. The moment had now come when he 
must report to, account to, and come to an understanding 
with congress, as to the policy to be pursued in future. 
What had taken place, in the territory, during these six 
months, was certainly calculated to grieve the heart of 
every patriot. It was, therefore, to be expected that the 
anxious state of helplessness in which Pierce stood face 
to face with the fate-pregnant problem, would have in- 
creased tenfold, for neither he nor his ministers could fail 
to see that the knot became harder to disentangle from 
day to day. But, although unquestionably very clear on 
this point, they appeared before the country much more 
confidently now than they would have then. The clouds 
which hovered over the Union had become perceptibly 
heavier and hung lower, but the storm which had broken, ~ 
with such violence, over the Democratic party, passed away 
as rapidly asit had come. Pierce and his cabinet members, 
honest and warm patriots as they were, in their way, 
looked at this question only through the spectacles of the 
narrowest party spirit. Party interest with them was not 
above the weal and woe of the republic, but they would 
not and could not any longer recede; for even if events 
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foreed the conviction on them, that they had made a great 
mistake, in the Kansas-Nebraska bill, they saw certain 
ruin in the victory of their opponents. Hence, in their 
eyes, the demands of party interest and the first com- 
mandment of patriotism were coincident: the programme 
of the party had now to be carried out, ill-advised as it 
had been when it set up that programme. Hence Pierce 
had good reason to carry his head higher, for, even if 
events in Kansas made it compulsory to carry on the 
struggle with a greater disregard of consequences, it did 
not, as in the spring, seem to be entirely without prospect 
of success. 

The history of Know-Nothingism had verified, in a 
brilliant manner, the saying of Jefferson, that error need 
not be feared so long as reason is allowed to combat it. 
The party inspired fear only so long as it fought under 
the helmet of invisibility. The charm broke the moment 
the veil of secrecy was removed. The party had neither 
shield nor coat of mail, and like leaden swords in a theatri- 
cal wardrobe, its weapons glittered but did not cut. By 
the very fact that its programme and mode of warfare 
were made a subject of discussion, it was forced out of its 
victorious offensive attitude into a hard pressed defensive 
one; and every attempt it made to justify itself proved 
more conclusively that it was either chasing phantoms or 
pursuing reprehensible ends, and that the means it em- 
ployed were either not permissible or must effect the 
opposite of what was intended. 

How greatly at a loss must the Know-Nothings have 
been for good reasons for the demand that immigrants 
should be accorded the right of suffrage, only after a pro- 
bation of twenty-one years, when the programme, a com- 
pound of rational ideas and radical nonsense, of a handful 
of German Social-Democrats, in Richmond, was brought 


Y 
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forward by them as heavy artillery, in their warfare. If 
such an alteration of the nationalization laws was neces- 
sary, because, among the hundreds of thousands of Ger- 
mans, there were a few muddled heads, who happened to 
spend an evening in drawing up radical plans for the im- 
provement of the world, over their beer, it was still more 
necessary to renounce the principle of freedom of con- 
science, because Shakers, Mormons and other pestiferous 
sects carried on their doings, under its protection, un- 
punished. Thus far, one of the most prominent traits of 
the character of the American people had been a self-con- 
sciousness which, not unfrequently, went beyond the 
proper limit. But they could surely be induced by such 
arguments to reject the good with the bad, only on con- 
dition that they were first taught, faintheartedly to despair 
of their own strength and of the principles on which their 
whole political and social life rested. No horrific phantom 
could be made out of this kind of radicalism, for people 
knew too well that it was lacking in all the prerequisites 
of propagandist activity. The southern Know-Nothings 
who tried to make capital chiefly out of such extravagances 
of isolated social-political enthusiasts, feared only those 
adopted citizens who did not remain foreigners in thought 
and feeling. While, in the north, the crusade was carried 
on mainly against the Irish, the south was chiefly con- 
cerned with insuring the harmlessness of the wicked Ger- 
mans. Adams of Mississippi, had, in December, 1854, 
in assigning his reasons for his naturalization bill, laid 
special stress on the fact that the Germans had sent in so 
many petitions against the Kansas-Nebraska bill, and had 
even burned Douglas in effigy.2 That the south did not 


‘It is worth tne trouble to read this programme, in the Congr. 
Globe, 2nd Sess., 83rd Congr., p. 95. 
7“When I learned the indignity offered to Senator Douglas by a 
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wish to see the influence of immigrants who professed 
such views grow, was, from its point of view, defensible 


and warranted, but it should not in defending it have 


claimed that these immigrants were not, in consequence, 
capable of entering into the spirit of American life and 
making it their own, since the position they had taken so 
decidedly and consciously, on this very question, was the 
most striking proof of the contrary. The southern Know- 
Nothings made war, in the first place, on the foreign-born 
who assimilated themselves most rapidly and most com- 
pletely; the entire party demanded an aggravation of the 
naturalization laws and the political proscription of 
adopted citizens, because the foreign-born did not assim- 
ilate; but proscription was, as Barry of Mississippi 
rightly said, the surest means to prevent their assimila- 
ting.t And Barry was equally right when, in the name 


German mob, I determined to introduce this bill.” Congr. Globe, 2d 
Sess., 83d Conegr., p. 25. 

1“ The real danger is that foreigners will congregate in some states 
of the Union in such numbers, preserving the language, manners, and 
traditions of the Old World, as to root out the native population 
speaking the English tongue, and that we may come to be a confed- 
eracy of states as foreign in origin, in language, customs, institutions, 
and religion, asare the several nations combined by force under the 
sway of the emperor of Austria, or the czar of Russia. Nothing can 
tend to accomplish this more speedily than proscription. If the 
foreigner finds himself one of a degraded caste while living among 
the native population, he wili naturally seek those regions in which 
his own countrymen are numerous, and a little more concentration of 
the foreign population in some of the northwestern states will give 
them an absolute numerical majority, and insure the control there. 
In such an event, they would, of course, retaliate the proscription 
under which they had suffered; they would, perhaps, become even as 
intolerant as the Know Nothings, and permit no native-born citizen, 
nor the son of a native, to vote or hold office; they would send natur- 
alized foreigners to represent them here in both houses, as they would 
have the constitutional right to do; they would have their relative 
weight in presidential elections, and the ‘foreign vote’ would then be 


a 


190  KANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION. 


of the dignity of manhood, justice and republicanism, he 
demanded that the political disfranchisement of the foreign- 
born, in case it were considered necessary, should take 
place openly and in due form by a law, and not by secret 
proscription. ! 

These two simple arguments would have sufficed to 
overthrow the house of cards of Know-Nothingism, even 
if the slavery question had not made the organization of 
a viable party on any other basis impossible. The honest 
nativists of the north guided by purely patriotic motives, 
who had no secondary intention? in what they did, became 
convinced, on calmer reflection, that the evils they were 
combating were smaller than those which would neces- 
sarily follow a change of the naturalization laws and the 
exclusion of adopted citizens from all political offices, or 
they at least, learned to look upon the measures taken in 
a different light and to judge them more correctly. And, 
in the south, where the movement was of interest, only 
by reason of its indirect relations to slavery, and where 


something distinct and palpable for politicians to intrigue after. No 
state of things could be more deplorable than the war of races, of 
which this order is the beginning, and if it be not crushed at once by 
the honesty and common sense of the people, it may give to our his- 
tory a chapter as dark and bloody as that of the English revolutions, 
or of the religious wars of the Huguenots and Catholics in France.” 
Congr. Globe, 2d Sess., 38d Congr., Append., p. 57. 

Ab Saps0Gs 

* This class laid great weight on the statistics of pauperism and 
crime, and these statistics undoubtedly afforded a much more solid 
foundation for nativist tendencies than religious belief or the ques- 
tion of offices. That the percentage of paupers and criminals among 
the immigrants was larger than among the native-born, lay in the 
very nature of the case, but the difference in the figures to the disad- 
vantage of the immigrants was so enormous that there was reason 
to give the matter the most serious attention. The explanation was 
simply that European states had permitted themselves to use America 
as a place in which to deposit their thieves and criminals. 
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therefore, leaving the leading politicians out of considera- 
tion, it oceupied men’s minds but little, the appeal es- 
pecially to the people’s manliness found aloud echo. It 
does the south no small honor, that there the party had to 
agree to give up its secrecy and its oaths,1 as it had been 
already previously forced there to make concessions in 
regard to the Catholics. But without its secrecy and its 
oaths it could evidently accomplish nothing in the south, 
unless regard for slavery drove people to join it; and how 
this question was to be answered, the south had soon to 
become clear, if it were not so already; for any one who 
cared to see could not fail to perceive that the disruption 
of the party in the north, on the slavery question, was at. 
hand. 

In the beginning of June, 1855, a meeting of the Na- 
tional Council took place in Philadelphia. If the leaders 
had been in the enthusiastic mood of the party during the 
preceding fall and winter, the internal breach which was 
already complete, might perhaps have been so far con- 
cealed or covered over, that one might have been deceived, 
in the party itself and out of it, as to its real condition. 
But a few days before, the Know Nothings in Virginia 
had suffered a decisive defeat. Henry A. Wise who, from 


1“A direct result of the secret obligations of the Order, may be 
found in the bloody tumults of Louisville, and the excesses of the 
Know Nothings in other large vities, To such an extent has public 
indignation been excited against the profane and familiar resort to 
extra-judicial oaths, and the invariable appeal to force and fraud at 
the ballot boxes, that in portions of the Union the Order has deliber- 
ately discarded alike its secrecy and its obligations. This has been 
the case in Alabama, Georgia, Louisiana and South Carolina.” J. W. 
Forney, address on religious intolerance and political proscription, 
delivered at Lancaster, Pa., 24th Sept., 1855, p. 22. L. M. Kennett of 
Missouri, himself a Know Nothing, says of the party in his state: 
“ All secrecy is there discarded, and religious tests ignored.” Cluskey, 
The Political Text Book, p. 299. 
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the beginning, had. fought the new heresy with fierce 
passionateness, had been on the 24th of May, after a hard 
electoral campaign, elected governor, by a majority of 
10,180 votes.1 This put an end to the hope of victory in 
the next presidential campaign; for the utmost efforts of 
the party had been put forth, because it recognized cor- 
rectly, that an unfortunate issue of the election, in Vir- 
ginia, would destroy forever the prospects of the party in 
the south, which had been slight from the start. But not 
even the boldest newspaper writer would have now ven- 
tured to repeat the claim that the party could triumph 
even without the south. On the one hand, therefore, con- 
siderations respecting the presidential election, imposed 
no kind of reserve on the members of the National Coun- 
cil so far as the expression and defence of their opinions 
were concerned, and, on the other hand, the blow the 
party had just received compelled it to take a position on 
the slavery question, since the latter had undoubtedly very 
materially influenced the result of the election, in Vir- 
ginia.? A new and powerful illustration of the irrepressi- 
bleness of the conflict, between the north and the south, was 
thus added to those which had been already given. The 
official representatives of the party by which the slavery 
question had been ignored on principle, and which had 
owed its origin, to a great extent, to the wish to force the 
slavery question out of national politics, by turning the 
passions of the people on other questions, was notable to 
bring forward anything of importance on their own pro- 
gramme, but quarreled bitterly and with increasing vio- 
lence, for several days, over the slavery question. Men 
had tried to convince themselves and the people that the 


1 Hambleton, A History of the Political Campaign in Virginia. 
*The Richmond Haaminer had asked, on the 17th of April: “Is 
the south to lick the hand that smites her?” 
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slavery question could be silenced, provided they talked 
loudly and zealously enough of other things. Now came 
the representatives of the south and declared: You see 
that silence will no longer do, for, in the south, all we say 
q is vain, so long as we do not explain ourselves on this 
: question. But the very expression of these ominous 
| words, in the national representation of the party, was the 
disruption of the party, for it had not come into being 
with the impracticable programme of neutrality on the 
slavery question, but its existence had become possible, 
because it absolutely ignored that question. Now, in the 
national representation of the party, it was stated that the 
slavery question was still a living and powerfully operating 
fact in national politics, and that as the party wished to 
be a national one in the most eminent sense of the word, 
it had to take a position in some way, negative or positive, 
on the question; that is it had either to reject the demand 
of the southern representatives, on the ground that the 
party as such was neutral on that question, or it had to 
make some confession of its political faith, in respect to 
it. But an express declaration of neutrality would not 
have suited even the centre of the northern conservatives, 
and that the two wings would never agree to such a 
declaration was so undoubted that the idea does not seem 
to have been even considered of having recourse to the 
expedient, the straw at which the drowning Whigs had 
once grasped. All the representatives of the south and a 
large part of those of the north had the slavery question 
incomparably more at heart than Know-Nothingism. They 
were such firm and ardent partisans on that question 
that they might, at most, pursue other party ends, 
side by side with it, but would never be able, as partisans 
of such other programme, to proclaim as a principle, neu- 
trality on the slavery question which they looked upon as 
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an absurdity and which was an abomination to them. 
Hence the very establishment of a creed on the slavery 
question was the disruption of the party; but the moment 
they took up that question, the only question was which 
of the two wings should receive a challenge. 

But even this was practically no longer a question, for 
it was undoubted that the northern conservatives, if they 
had to choose, would range themselves on the side of the 
south. The only question now really was what form 
should be given to the compact of the rump of the Know- 
Nothing party with the slavocracy. 

The majority of the committee who had to draw up the 
platform were fully conscious, how important it was to hit 
it right, here. The 12th section was a master-piece, in 
its way. Neutrality was announced as the principle of 
the Know Nothings, but not neutrality as the sinking 
Whigs intended—to agree to disagree—but as a position 
above parties, on the ideal heights of passionless patriotism. 
Even Pilate had stood above party, but after he had 
washed his hands as innocent, he caused Jesus to be 
scourged, and handed him over to be erncified. The Know 
Nothings did precisely the same, in the 12th section. 
That section! stated first, that the American party could 
not be held responsible for the offensive acts and broken 
obligations of the Whigs and Democrats, since it had been 
built upon the ruins, and spite of the opposition, of the 
latter party. ‘Then, from the fact that the old parties, by 
the systematic agitation of the slavery question, had made 
sectional enmity a positive element of political power, the 
inference was drawn, that it was the duty of the Know 
Nothings to interpose to restore peace to the country, and 
to insure the continued existence of the Union. But as 


1See its wording, Congr. Globe, 1st Sess. 84th Congr, Append., 
p. 1179. 
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experience had shown, that the entirely opposite views of 
the contestants could not be reconciled, and since it could 
not be dishonorable to submit to the Jaws, the National 
Council was convinced that equal justice to all and lasting 
peace, would be best insured, if the existing laws were 
recognized as a final settlement of the question and were 
maintained. Although faith had been broken, bad laws 
passed, and a reconciliation of views become imposssible, 
the Know Nothings not responsible for the past would do 
justice to all and establish lasting peace, unconditionally 
ratifying that guilty past by guaranteeing to one party all 
that it had hitherto per fas and per nefas obtained. 
Logie has often been obliged to act the hangman, but a 
softer rope it had never twisted from nonsense, sophisms 
and contradictions. 

But this did not satisfy the gentlemen of the south; they 
made still further claims both on logic and on their friends 
in the north. The rejection of responsibility for the past 
had a meaning, only provided it: were likewise denied that 
the party was under obligation, to take any position what- 
ever, in respect toit. The National Council had declined 
to do this, since it argued in favor in the status quo, say- 
ing that it could not be dishonorable to submit to the 
laws; and it saw in the recognition of the existing laws, 
simply because they were the existing laws, the only pos- 
sible solution of the problem, because the conflict of views 
was one which could not be composed. But this was 
immediately followed by the declaration that it considered 
it its highest duty to express its opinion in clear and 
unambiguous words on the question. The first sentence 
of the second paragraph of the 12th section was, therefore, 
a broad stroke drawn througlr the whole of the first para- 
graph. The National Council took up the slavery question 
in as positive a manner as it had ever been taken up by 
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the Whigs or Democrats, into the programme of the Know 

-Nothings. Congress was denied the power to refuse a 
state admission into the Union because its constitution 
permitted or prohibited slavery; the question of law as to 
the power of congress in respect to slavery, in the terri- 
tories, was “expressly” left undecided, but it was declared 
that it should abstain from all action in that regard, while 
it was not said who had,to decide the question and when 
it was to be decided; and finally, congress was prohibited 
meddling with slavery in the District of Columbia, because 
such meddling was opposed to the spirit and intention of 
the treaty with Maryland on the cession of the District, 
and would be a breach of national faith—the platform of 
the moderate Douglas Democrats on which not a step could 
be taken without dropping into a hole or a trap-door. 

It was self-evident that this order to march into the 
slavocratic camp, would not be obeyed without opposition, 
by all the representatives of the north. But although the 
majority did not conceal from themselves that this step 
would cost them many followers, they hoped to be richly 
compensated, in the south, for what they lost in the north, 
and it seemed more important to them to gain ground 
there than to maintain all they had hitherto won in the 
north. That the great majority of the representatives of- 
the northern states would immediately turn them out of 
doors, and that the National Council would close its session 
as the stump of a northern tail to which hung the dead 
weight of the mass of all the representatives of southern 
Know Nothing minorities, they certainly had not expected. 
Th. A. Ford of Ohio, governor Gardner of Massachusetts, 
governor Fletcher of Vermont, Henry Wilson and others 
told them in tones more defiant, firm and provoking than 
had ever before been heard in a political convention against 
members of one’s own party and especially against the 
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slavoeracy, that this would be the consequence of their be- 
ginning,* but they did not believe it, or thought that they 
must run therisk. To southerners, the holding to Know- 
Nothingism without sufficient assurance in respect to the 
slavery question, meant absolute political paralysis, and, 
in the light of all experience hitherto, they could not but 
think that, at most, a small minority of the maddest 
fanatics would really venture to carry out their threat. 
Owing to the circumstance that the number of the dele- 
gates did not correspond with the electoral vote of the 
states, and that some of the smaller states cast a very dis- 
proportionate number of votes, the south was able with the 
help of the delegates of the District of Columbia and of 
the territory of Minnesota which took no part at all in the 
presidential election, to carry the adoption of the 12th 
section, by a small majority.2 Thereupon the delegates 
of 12 states withdrew and immediately issued an ‘appeal 
to the people” in which they demanded the restoration of 
‘the Missouri compromise and severed political connection 
with all who did not approve this demand;% of the Know 
Nothing programme they retained only two demands: the 


1 Compare the reports of the N. Y. 7rzbune of the 12th to the 15th of 
June, 1855. See also Wilson’s speech, Mason and Russell, Life of 
Henry Wilson, pp. 139, 140. 

2 According to the N. Y. Tribune by 80 against 59; but Barkesdale 
of Mississippi, in his speech of July 23, 1856, gave a very accurate 
voting list, and according to it, the vote stood 69 against 62. Congr, 
Globe, 1st Sess., 34th Congr., App., p. 1178. 

8 The “appeal” is dated June 14, and is signed by the delegates of 
Massachusetts, New Hampshire, Vermont, Maine, Ohio, Indiana, Mich- 
igan, Illinois, Iowa, Rhode Island, Connecticut and Wisconsin. All 
the delegates of these states had withdrawn except one from Illinois 
who too, however, took no further part in the deliberations of the 
National Council. The delegates from Pennsylvania and New Jersey 
gave notice that they too would allow a northern platform to go forth, 
but wished to act for themselves. Hence only California and New 
York remained entirely true to the south. 
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alteration of the naturalization laws and the prevention 
of the importation of paupers and criminals. To a con- 
vention of Republicans, in session at the same time, in 
Cleveland, a telegram was sent from their midst, which 
said: Tell our friends in Cleveland that we go with you 
heart and soul. 

According to the reporter of the New York Tribune, 
the representatives of the south did their best to persuade 
the seceders to reconsider their resolution and to take part 
in the proceedings, but were curtly dismissed. Be this 
as it may, they certainly believed that as Know Nothings, 
they had no reason to congratulate themselves on the issue 
of the struggle. The southern organs of the party-imme- 
diately and unsparingly arraigned the convention,! and 
many of them even declared that they now had no longer 
any choice, but must return to the ranks of the Democratic 
party; the role of the Know Nothings was played out. 
The only task the party now had was to die, and by doing 
so to finish its historical mission which it had, in the 
main, already fulfilled, spite of the shortness of itg life. 
Its triumphs had, by the dissolution of the old parties, in 
the most efficient manner, prepared the way for the 
Republicans, and one-half of its adherents, at its downfall, 
went over in solid columns into the camp of the new 
party which was forming.? 

Counter-strokes were not wanting. The New York 


1See some examples of their castigations in the N. Y. Trdbune of July 
4, 1855. 

2 Grimes had written on the 8thof April, 1855, to Chase: “It seems 
to me that it is time to thoroughly organize the Republican party. The 
Know Nothings have pretty well broken down the two old parties, and 
@ new one, now organized, would draw largely from the foreign ele- 
ment that goes to make up those parties, while it will draw away one- 
halfof the Know Nothings, at least.” Salter, Life of James W. Grimes, 
p. 69. Similarly in a letter of the 12th of May, Ib., p. 78. 
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Tribune complained bitterly, on the 7th of July, that the 
hopes which all the friends of freedom had placed in the 
secession of the 53 northern delegates, of the 14th of June, 
had not been realized. In Connecticut and Massachusetts, 
the party had, indeed, expressly approved this step, but 
neglected to follow the example given by it, since it still 
supra-ordinated its nativist velleities to the struggle 
against the slavocracy.1_ These complaints were certainly 
well founded, but there was no reason why they should, on 
that account hang their heads. The victories of the pre- 
ceding year still filled their minds too much, but now defeat 
followed defeat, and each succeeding one made it clearer 
to them, that, as Know Nothings, they had no political 
future. Elections were held in eight states, but they were 
victorious only in Kentucky and Maryland. The fruit 
brought forth by the 12th section of the Philadelphia plat- 
form, by no means came up to the expectations raised. In 
the south, nothing had been won, and in the north, the 
party had suffered much more severely by the breach than 
it had supposed. In Massachusetts, they were still able 
to elect their candidate for governor, but their ranks had 
been thinned by the fact that they had at first agreed to 
go with the Republicans and then separated from them, 
only because the candidate put up by the joint convention 
was not acceptable to them.? Moreover, this victory was 
materially facilitated by reason of there being five parties 
with four candidates in the field, and they certainly would 
not have achieved it, if they had not taken just as decided 
a position on the slavery question as the Republicans 


1 There was certainly much truth in what this article said: “The 
blame is thrown on the aversion of the leaders of the old parties to 
engage in a combination where the members of the new party must 
play so large a part.” 

2See the details in Wilson, Rise and Fall of the Slave Power, II., 
pp. 416, 417. 
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had.t This last was not the case in New York. Here 
the “Hindus” who took no offence at the 12th section of 
the Philadelphia platform triumphed, but they were vic- 
torious only by a plurality vote, and would have probably 
been defeated were it not that the conservative Whigs, the 
so-called «Silver Grays,” had supported them out of fear of 
the Republicans.? 

Even where the Know Nothings were still victorious in 
the north, they achieved their successes under circumstances 
which made it clear that their days were numbered. 
Although the Republicans did not immediately reap as 
much advantage from the disruption of the party, in Phila- 
delphia, as was expected immediately after it, the New 
York TZribune was right when it said that the Republican 
movement, that is the organization anew of the national 
parties, on the basis of the slavery question, was only 
apparently arrested. A bridge could not be thrown over 
the chasm of the slavery question which divided the two 
halves of the party; and two nativist parties separated from 
one another by the slavery question and yet intimately 
connected with the other parties, could not, in the long 
run, subsist side by side. The possibility of playing a 
national role, as Know Nothings, had vanished. If they 
did not wish to give up making their weight felt in 
national politics, they would have to fight under the flag 
of a party whose vital principle was a question of national 
politics. If they only professed the same principles but 
refused to support the same men, they could, in the most 
favorable case, hold the control of power, only in the 


1 Even Greeley testified that their platform was “at least as anti- 
slavery as the Republican.” The N. Y. Trdbune, Nov. 21, 1855. 

2'The liberal Whigs and the Republicans held conventions simulta- 
neously, in Syracuse, on the 26th and 27th, nominated the same can- 
didates and-voted the same resolutions. See the N. Y. Zribune of 
Nov. 1, 1855 
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individual states and in these only momentarily, for it was 
plain that the number of those would steadily grow who 
would refuse to co-operate in a policy which knowingly 
and industriously placed the lesser above the greater. The 
effurts of the Republicans completely to win over to them- 
selves the Know Nothings friendly to freedom, were, there- 
fore, most effectually supported by those Know N othings 
who had gone over bag and baggage to the Democrats. 


The absorption of the Know Nothings friendly to freedom 


by the Republicans was bound to happen as soon as it 
became fully apparent that Know-Nothingism had no 
future, and every Democratic victory contributed to make 
that manifest, while every victory of the Republican-nativ- 
ist coalition, as in Ohio,! tended to lull the Know Nothings 
into new illusions. If the Republicans looked beyond the 


1 According to Chase’s own testimony, the Know Nothings had a 
decided majority in the convention which nominated him for governor. 
Warden, Private Life and Public Services of 8. P. Chase. This was 
of importance for the reason that he was himself no Know Nothing 
and certainly judged the situation rightly when on the 18th of October, 
he wrote to Pike: “I feel very sure that no other man could have 
carried the state at all under existing circumstances.” Pike, First 
Blows of the Civil War, p. 299. In July, Grimes had strongly doubted 
whether the state in the presidential election would vote Republican, 
but now Chase wrote: “My majority is about sixteen thousand— 
enough for all practical purposes, and a sure guarantee that hereafter 


- Ohio will be found on the right side.” But in southern Ohio and 


especially in Cincinnati, the ill-feeling towards the anti-slavery move- 
ment was still great. Chase says in a letter of the 138th of March, 1864, 
to Trowbridge: ‘The hostility to abolitionism, under which name 
men included all earnest anti-slavery action, was at this time intense 
jn southern Ohio, and nowhere more intense than in Cincinnati. At 
the election which had been held for governor, only three months 
before, I had received in Hamilton County, which includes Cincinnati, 
only forty-five hundred and sixteen votes out of twenty-three thousand 
two hundred and eighty. The rest, divided between the Democratic 
and Know Nothing candidates, represented hostility to my political 
and especially my anti-slavery opinions and principles.” Warden, 
p. 34%, 
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immediate present, they had, therefore, every reason to be 
satisfied,with the results of the elections of 1855, because 
the Democrats had won back a large part of the ground 
conquered from the Know Nothings. New Jersey, Penn- 
sylvania, Maine, Indiana and Illinois were lost to them, 
and in New York the “ Softs” maintained such an attitude 
that one could not but expect to see them soon accept 
again the orthodox party creed as to the slavery question.* 

It will now be intelligible, why Pierce, at the meeting 
of the 34th congress, was able to look forward to the pro- 
ceedings relating to the Kansas question, much more 
confidently or, at least, more tranquilly than in the spring. 
The Independent showed the situation in a false light, 
when it now rejoiced as loudly as eight months before 
over the terrible defeat of the administration.2 The 
figures which had then been calculated upon, as those of the 
relative vote in the house of representatives, were, in the 
main, still right, but they had the same meaning no 


1 Their state convention met at Syracuse from the 29th to the 31st of 
August. The N. Y. Tribune of Sept. 5, says of it: “ Full three-fourths 
of its members voted for Van Buren in 1848, and yet all attempts to 
affirm the principles of that era signally failed. The reason was that 
eighty or ninety of the members hold office under the national admin- 
istration, and were eager to do its bidding, while about fifty more of 
the delegates were either distributors of or applicants for its bounty. 
This gave the administration about forty majority.” A resolution 
which condemned the repeal of the Missouri compromise was laid on 
the table by a majority of 87 votes. All the decided opponents of the 
Kansas-Nebraska bill could carry through was the adoption of a reso- 
lution against the violence of the Missourians in Kansas. 

2Tn its issue of December 6, 1855, it says: “The house of rep- 
resentatives consists of 234 members, all chosen since the passage of 
the Kansas-Nebraska bill. Of these only 81 or 34 per cent., were 
elected as friends of the administration, although it is probable that the 
love of slavery and the spoils will secure the adhesion of some others. 
In the thirty-third congress, the majority in favor of the administration 
was 88, now the majority against it is 72, making a net loss of 160— 
an extraordinary political overthrow.” 
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longer. The composition of the house did not correspond 
with the actual relative strength of the different parties 
among the people, and hence the majority did not have 
the moral weight it would have had, eight months before. 
The Democratic party was no longer, as Pike had 
triumphantly written after the election in New Hampshire, 
a skeleton,! but it. had cast its opponents out of a number 
of positions which could not be wrested from it except by 
some sort of surprise. It could, with a certain amount 
of reason, appeal from the judgment of the house to the 
latest expressions of the will of the people, while the 
Know Nothings had to be silent on the present and the 
future and could rely for support only on the past. And 
finally, the administration party was still, at least extern- 
ally, a solid mass, while the majority was a loose crowd, 
partly made up of heterogeneous elements, which held 
together on perhaps not a single question. The southern 
Know Nothings were now much nearer to the orthodox 
Democrats than the majority of their former party associ- 
ates in the north. But without the southern Know Noth- 
ings and their northern adherents, the majority was a very 
small one, and how firmly that majority would hold to- 
gether was very questionable. It too was composed of a 
great many elements which had found common ground 
only in opposition to the slavocracy, and whether they 
would be willing, without exception, to subordinate this 
question to all others, was all the more doubtful, as the 
increasing confusion in the opposition, in combination 
with the new acquisition of power of the Democratic 
party, had greatly dampened their enthusiasm and shaken 
their confidence of victory. 

In the election of a speaker, it could not but become 


1 First Blows of the Civil War, pp. 292, 293. 
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immediately apparent, whether the administration had a 
solid majority against it or not. On the first ballot, 225 
votes were cast, and 113 were, therefore, necessary for an 
election. But only 74 had been cast for the candidate 
who stood at the head of the list, and that was Richardson 
of Illinois, who, as chairman of the territorial committee, 
had led the Democrats, in the struggle over the Kansas- 
Nebraska bill. Next came Lewis D. Campbell, with 53 
votes. Campbell was the leader of the Anti-Slavery 
Know Nothings of Ohio, to whom Chase ascribed a ma- 
terial part in his victory, in the election for governor. 
Humphrey Marshall of Kentucky had, as head of the 
Southern Know Nothings, received 30 votes. The fourth 
on the list, with 21 votes, was Nathaniel P. Banks of 
Massachusetts, once a Democrat, then a Know Nothing, 
but who in the last election for governor in Massachusetts, 
had voted not for the candidate of the nativists, but for 
that of the Fusionists, that is of the Republicans. Henry 
M. Fuller of Pennsylvania, the leader of the conservative 
Know Nothings, in the free states, received 17 votes, and 
the remaining 30 votes were divided among 16 candidates. 
When, on the morning of the third day, the tenth ballot 
had been taken, there was still no change in the relative 
vote to suggest that the end was near: Richardson was 
still at the head of the list, 198 votes were divided among 
the five candidates named, and there were 22 votes scatter- 
ing. Every one even now felt what Marshall had given 
expression to on the 15th of December, that the country 
must see its own picture in its representation here.1 

Not until the 12th ballot was Richardson forced into 
the second place, or did an opposition candidate, Campbell, 
lead the list. On the 17th ballot, the two gentlemen 


1 Congr. Globe, 1st Sess., 84th Congr., p. 28. 
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again changed places; and Campbell who had never re- 
ceived over 81 votes, had, on the 21st ballot, only 46. He 
once more united 70 votes on himself, but after that, on 
the 7th of December, gave notice of his withdrawal from 
the list of candidates, because it was evident he could be 
elected only if he denied his principles in regard to slay- 
ery or as a Know Nothing, orif he made promises respect- 
ing the composition of the committees, by which he 
would sacrifice his own self-respect and expose himself to 
public contempt.1 

This last remark immediately attracted great attention, 
but, at the moment, it was not known how to interpret it. 
A letter of Giddings seemed to afford the desired explana- 
tion. In a party meeting, he had moved a resolution? 
which declared that no candidate should be voted for unless 
he had pledged himself to appoint on the standing com- 
mittees a majority of friends of freedom who intended to 
report on all petitions referred to them. The meeting, in 
which, however, neither Banks nor Campbell was present, 
had agreed to this motion without opposition. Catechised 
by Fletcher of Virginia, on this resolution, Giddings de- 
clared that the object of it was to find a common ground 
for the friends of freedom who had previously belonged 
to all possible parties. He further emphatically confirmed 
the assurances of Campbell and Banks that they had 
entered into no such agreement, and no one had even 
claimed they had done so. He repelled the assertion made 
by Fletcher and others that this assurance could not be 
reconciled with the resolutions adopted, since the part of 
the two candidates of the friends of freedom admitted 
no doubt that they stood on the ground of the resolutions. 
That neither he nor Campbell nor Banks was guilty of an 


1Ib., p. 11. 
2 See its wording, Ib., p. 45. 
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untruth, there is no doubt, but it is just as certain that 
the statement made by Giddings could not be looked 
upon as entirely satisfactory; and that they left Campbell’s 
surprising utterances of the 7th of December, unexplained. 
This much, however, may be inferred from the episode, 
that the friends of freedom to some, extent looked 
upon one another with distrust, if formal intrigue whose 
first victim Campbell was, was not going on among them. 
In favor of this last assumption was the fact that, according 
to another letter of Giddings, the vote for Campbell had 
been brought to such a figure in order to make his with- 
drawal easier to him; the left wing of the friends of 
freedom had never wished seriously to support his candi- 
dacy, but considered it politic, even after his retirement 
from the contest, to leave a veil temporarily over their 
game, and hence gave orders that the votes should be 
united on its candidate, Banks, only gradually. 

It seemed for a time as if this cautious course would 
earry him to the wished for goal. On the 38th ballot, on 
the 10th of December, Banks received 108 votes, but be- 
yond that figure he could not get, although there were 
still several decided friends of freedom who had not voted 
for him. One—Dunn of Indiana—who had repeatedly 
given him his vote, fell away and declared absolutely he 
must insist that the party candidate should be formally 
nominated by a caucus. As almost the entire party had 
actually united their votes on Banks, this demand had no 
reasonable meaning,! but, on this very account, it was 
the best proof that the ship which had sailed so gaily at 


1A caucus had been left out of consideration, because some declared 
that their constituents would take great offence if they followed the 
commands of a caucus. This too showed that the friends of freedom 
were not yet a party, but were of the same opinion actually on only 
one point, that the over-reaching of the slavocracy should be opposed. 
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first had run upon a rock from which no effort could re- 
move it. 

Similar rocks, however, stood in the way of their oppo- 
nents. It was still more difficult to reconcile them, al- 
though they, throughout, unreservedly and emphatically 
declared that they, like the friends of freedom, looked on 
the position of the candidate on the slavery question as 
the first and controlling element decisive of their vote. 
Marshall and his friends exhorted the Democrats not to 
leave the victory to the enemy, out of empty party pride, 
but to be practical in politics and support a candidate who 
afforded every assurance, so far as the slavery question 
was concerned, for the reason that they must have become 
convinced the election of a Democrat was impossible. 
The Democrats replied by calling on the gentlemen to 
follow their own wise teaching, since it was altogether too 
ingenuous a claim that the great majority should carry 
the train of the small minority. The south and the whole 
country would hold the Know Nothings responsible, if the 
‘abolitionists ” came into power, for so long as Campbell 
had been their chief candidate, and afterwards, so long as 
Banks had not received over 100 votes, a speaker faithful 
to the constitution might have been chosen, if the Know 
Nothings had united with the Democrats. Walker of 
Alabama questioned this; the going together of the Demo- 
crats and Know Nothings would have as a consequence 
the immediate unification of the Free-Soilers; it was owing 
to the attitude of ‘the Know Nothings that the decision 
wasat least postponed. Moreover, the resolutions adopted by 
the Democratic nominating caucus made it impossible for 
the Know Nothings to vote for Richardson or any Demo- 
crat who had participated in the resolutions of that caucus: 
the resolutions branded the Know Nothings as enemies of 
civil and religious liberty and they could not be asked to 
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kiss the, hand that smote them.1 Besides Zollicoffer of 
Tennessee, called attention to the fact, that even the New 
York Tribune had granted that the Democrats might, at 
any moment, have elected Fuller,? and that this allegation 
had been confirmed by the Washington Union, with the 
remark, that Greeley had been able unhesitatingly to make 
that admission, since he well knew that the Democrats 
would, under no circumstance, drop their party candidate. 3 
Walker was, therefore, right when he said that fidelity to 
principle which it was alleged was to be found only among 
the Democrats, was really only party arrogance and party 
exclusiveness. When Walker had proposed a conference 
in which all who were in favor of the existing laws in re- 
lation to slavery, should come to an understanding on a 
safe, sound and conservative organization of the house, 
Jones of Pennsylvania haughtily rejected the proposition 
with the declaration that the Democrats would never go 
into any caucus but a Democratic one. 

If these justifications, complaints and representations 


18ee the words of the resolution, Congr. Globe, 1st Sess., 34th 
Congr., p.62. Jones of Pennsylvania who had moved the resolution 
made a fruitless attempt to pacify the Southern Nativists by saying 
that the party spoken of was not the “American party’ but the “Know 
Nothing party” which, in my country—and I presume it is the same 
elsewhere—means Free-Soilism concealed, in contradistinction of 
Free-Soilism openly and publicly professed.” Ib., p. 36. 

2’The southern Know Nothings had given up Marshall’s candidacy 
and voted for Fuller. 

3Jn the article of the Washington Union referred to, we read: 
“When Mr. Greeley declared on Friday that, ‘if the Democrats and 
the southern Know Nothings choose to elect Fuller to-morrow, they 
can,’ he spoke the truth; but he ran no risk in the statement; he 
knew that Richardson was ‘the Democratic candidate,’ and he knew, 
too, that at the beginning of a great presidential canvass the Demo- 
crats understood the importance of organization too well to abandon 
their nominee on any terms. This fact will not be forgotten by the 
people; it was true that the Democrats could have elected Fuller, but 
such a result was never contemplated by any one of them.” 
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which, from time to time, stirred up the animal spirits of 
the members wearied by the dreary monotony of their 
fruitless balloting, had any result, it was only that they 
became mutually more embittered. On the 26th of De- 
cember, Jones and Marshall declared that their respective 
parties, declining all responsibility for the consequences, 
would continue to go their own way and would never 
agree to a coalition on the conditions proposed by the 
other party. But an interpellation compelled Marshall to 
add a significant limitation to this declaration. Colfax 
asked him whether a letter recently published in the 
Louisville Jowrnal, over his name, had been written by 
him, in which it was said he would not vote for a Demo- 
crat, unless the election of a Republican could be prevented 
only by his so doing. Marshall frankly acknowledged 
that the part in question of the letter which had been 
written by him, should not have been printed, and then 
explained it to the effect that he would, as a last sad altern- 
ative, agree to support a Democrat, if the house, by a 
resolution that the speaker should be chosen by a plurality 
vote, left him a choice only between a Democrat and a 
Republican.1 

This confession could not but encourage the Democrats 
to persevere in the struggle, for they did not have to fear 
that all the friends of freedom would finally unite on 
Banks. Dunn worked himself more and more into a vio- 
lently defiant opposition and the others who resisted were 
as little influenced by Sherman’s solemn warning that the 
country would demand an account of the time uselessly 
wasted, as were the Know Nothings by the conjurations 
which they exchanged with one another. And the apos- 
tates who up to their election had loudly denounced the 
Kansas-Nebraska bill and who now either went with the 


1 Congr. Globe, ist Sess., 34th Congr., p. 8%. 
14 
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southern Know Nothings or voted for Richardson, were 
still less moved to return by reproach and abuse. 

Under these circumstances, it seemed to many to be the 
sheerest waste of time to continue the balloting any longer 
and all kinds of propositions were made to reach an organ- 
ization of the house in some more or less unusual way. 
Letcher and McMullin of Virginia demanded that all mem- 
bers should lay down their commissions in order that, by 
new elections, a house might be obtained which really 
represented the views of the people. This proposition 
could be scarcely seriously meant, for as the majority must 
have expected, by new elections, to be transformed into a 
minority, it was self-evident that they would under no 
circumstances adopt such a proposition. It had all the 
less reason to entertain such an idea, as the combined vote 
of the Democrats and Know Nothings no longer consti- 
tuted the majority, after Fuller, on the 19th of December, 
had declared that, although he had not approved the Kan- 
sas-Nebraska bill, he was opposed to all agitation, that is, 
to all disturbance of the status guo, and would, without 
regard for the slavery question, vote for the admission of 
Kansas into the Union, if it sought to be admitted.1 But 
there were many things which might be tried before the 
necessity of resorting to such a heroic remedy was granted. 

It was first resolved (December 26) that no motion to 
adjourn should be in order, until a speaker was chosen. 
But, before a new ballot was taken, a recess was granted 
which, as Stephens rightly said, was a repeal of the first 
resolution. The gentlemen who had so bravely given 
notice that they would “sit out” the affair had only made 
themselves ridiculous, and, on the following day, the great 
resolution was formally repealed. 


1 Congr. Globe, 1st Sess., 34th Congr., p. 54. 
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This tragico-comic interlude was followed by a new and 
noteworthy attempt to harness the Democrats and Know 
Nothings together. Spite of the declarations made by 
Jones and Marshall, on the 26th of December, Seward of 
Georgia believed he would be able to reach the goal, and 
quiet the irritability of party pride by formally divesting 
the candidate of his character as a party representative. 
On the 28th of December, he moved that all who held to 
the doctrine of non-intervention, as laid down in the Kan- 
sas-Nebraska bill, should unite to declare Richardson 
elected speaker. Marshall asked to be informed how the 
doctrine of non-intervention, according to the Kansas- 
Nebraska bill was to be understood, and the debates on 
the subject emphatically recalled to the minds of the 
people the fact that the interpretation of the northern and 
southern partisans of the law were directly opposed to one 
another. Seward admitted this without reserve, but did 
not see the slightest difficulty in it, since the courts would 
decide which interpretation was the right one.t Among 
all civilized people it is a recognized principle that when 
the wording of a law gives occasion for doubt, the judge 
shall endeavor in some other way to ascertain the will of 
the legislator. The house of representatives of the United 
States which in the most eminent degree wished to be and 
should be a constitutional state was now obliged to permit 
itself to be offered, in the plainest words, the affront of the 
demand, that it should by craft secure to itself the election 
of a speaker, by not only bringing again into application 
the principle actually followed in the Kansas-Nebraska 
bill, but by formally proclaiming that the legislator might 
knowingly and industriously pass laws which neither gave 
nor were intended to give expression to a definite legisla- 


1“ Our business is to make laws. It is the business of the courts te 
construe them.” 
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tive will, and thus force the courts to decide not according 
to the laws but to guess unsolvable riddles, that is to sub- 
stitute their pleasure for the laws. The proposition of’ 
course met with no approval, but the history of the Kan- 
sas- Nebraska bill proved that no reasons based on political 
ethics stood in the way of its adoption. 1 Yet Seward was 
altogether too ingenuous or credited the Know Nothings 
with altogether too much ingenuousness, if he believed he 
could gain them over by investing the Democratic can- 
didate with the fig-leaf of a formula which in itself would 
not be objected to by them. 

The year came to a close, and the house was not one 
step nearer to its organization than on the first day of the 
session. On the 31st of December, the annual message 
of the president reached it; but, after a long and excited 
debate, the reading of it was refused, because the message 
was directed to congress, and no congress existed, so long 
as a house had not been organized. The principle was 
correct, but the question should have been raised whether, 
in the interest of the state, the possibility should not be 
guarded against by a law, that, in times in which party 


1 Some remarks which Marshall had previously made on this ques- 
tion, are worth mentioning. On the 18th of December, he said of the 
resolutions of the Democratic caucus: ‘“ Their resolution tenders con- 
gratulations to the country for the triumph ‘of the principles of the 
Kansas-Nebraska bill,’ and they hold it to be their highest duty ‘to 
continue our efforts in the maintenance and defence of those principles 
and the constitutional rights of every section, and every class of citi- 
zens, against their opponents of every description,’ ete. The readiness 
of these gentlemen to take that position exhibits the desire for a 
renewal of a sectional controversy; and I charge the fact to be, that it 
is taken with the expectation of solidifying the political and material 
interests of one section of this country, and arraying men of all parties 
in that section against the other section, and is done with the view of 
meeting their natural antagonists—the Republican party—in order that 
they may get up a sectional presidential contest.” Congr. Globe, 1st 
Sess., 34th Congr., p. 4%, 
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affairs were in a disturbed condition and passion ran high, 
the Union should remain weeks and months without a 
legislative power, because no majority in the house of 
representatives agreed in a choice for speaker. And this 
question suggested the further one, whether it was to the 
interest of the state that the composition of all the stand- 
ing committees of the house should any longer be left to 
the sovereign pleasure of the speaker, since it was owing 
solely to his power to appoint such committees, that the 
choice of a speaker was in certain respects of greater 
importance than the election of a president. But urgent 
as it might be to make these questions the political order 
of the day, the old laws and rules were still in force, and 
hence the house had only one duty to perform, to put its 
shoulders to the Sysyphus stone again and see how it could 
manage to roll it at last to the top of the mountain. 

On the 9th of January, 1856, another effort was made. 
The Democratic caucus had resolved to vote against 
adjournment, until a speaker had been chosen, and the 
Washington Union had published the resolution wurde et 
orbit. The friends of freedom accepted this challenge 
to a trial of strength, and met it victoriously. On the 
morning of January 10, when the finger of the clock 
began to move past the figure that marked the hour of 
eight, the Democrats commenced to give up the hope of 
getting a speaker by sitting it out, and voted to adjourn. 
The annals of congress had been enriched by the history 
of a dreary and scandalous night-session—and this was 
the only result of that manceuvre. + 


1 Ruffin, the Democratic representative from North Carolina, said: 
“J was well satisfied what these night sessions would bring about. We 
have seen, within the last twelve hours, scenes that would disgrace the 
wood-sawyer’s house on the canal, or the lowest tippling shop on Eng. 
lish Hill.’ Ib., p. 197. Yet Know Nothings and Democrats exclu- 
sively had spoken, and spent the night in crimination and disgusting 


Two days later, a more ingenious means was tried. "OH 
the 12th of January, the three principal candidates 
were, in aceordance with a resolution of the house, sub- 
jected to a formal catechisation. When Giddings, in the 


debate on his resolution, had addressed the question to 


Richardson whether, conformably to parliamentary usage, 
he would so make up the committees that they would not 
bury the petitions relating to slavery referred to them 
among the records, but report on them, the latter refused 
to answer, remarking that he and the questioner were not 
in the same situation, since he was a candidate. The 
laughter with which this reply was received showed that 
Richardson not only wished, like Campbell and Banks to 
repel the idea that he would make improper promises, but to 
elaim for candidates the right to leave unpleasant questions 
the honest answering of which might compromise them in 
the eyes of a portion of their party followers, unanswered. 
But perhaps a decision might now be reached by compel- 
ling the candidates to make a confession of faith, whether 
they thereby compromised themselves or demonstrated 
that they were not marked by the blemishes which had 
been imputed to them. The fruitlessness of all previous 
Witticisms. Ruffin added to his characterization of the night session, the 
remark: “ My section of country has nothing to expect from this con- 
gress or its legislation; and it is a matter of perfect indifference with 
me whether it ever is organized. The government can get along 
without it.” The Democrats might find some consolation for this defeat, 
im the fect, that, on the same day, a convention of ‘“Softs” of New 
York, st Syracuse, spoke a humble pater peccav?, lamenting that the 
unfortunate agitation of the slavery question had found a treasonable 
head in the formation of the Republican party and proclaiming that the 
principles of the Kansas-Nebraska bill were the standard under which 


they wished to ight and win. See theresolutionsinthe N. Y. U'ribune 
of Jan. 15,1856. The N. Y. Daly News, the organ of the “ Hards,” in 


tho S- 


the Sate of New York had a leader on this conversion, under the 
title: “The Softs eating dirt at Syracuse.” 
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endeavors was certainly deducible in part from the 
unclearness of the entire situation, and it could not but 
contribute to an understanding of it, if the candidates 
were forced to break their silence—provided they now 
stated their views with complete frankness. But this pro- 
vision was not fulfilled, and hence, after the very painful 
hearing, people stood exactly where they had stood before 
it. It had become apparent once more how musty and 
saturated with mephitic vapors the political atmosphere still 
was. Not only had minds not yet become by any means 
clear, but, on both sides, people believed they could best serve 
their cause, by bargaining with their own convictions and 
their own consciences, or at least they did not allow them- 
selves to be forced out of the deceptive dusk. Richardson 
avoided expressing his opinion as to whether the terri- 
torial legislature had the right to prohibit slavery in Kan- 
sas, and Howell Cobb of Georgia supported, with all his 
strength, his not unskillful efforts to importune people by 
vague and sonorous talk on this decisive question. Banks 
gave no answer to the interrogatory whether, and to what 
extent he was still a Know Nothing, left it to the future 
to decide what should be done with slavery in territories 
yet to be organized, did not clearly express himself as to 
what he thought of the restoration of the Missouri com- 
promise, and refused to say anything concerning slavery 
in the District of Colnmbia.1 Finally, Fuller who had 


1 Banks was very severely reproached because, in a speech which he 
delivered on the 14th of August, 1855, in Portland, Maine, he had 
declared himself, under certain conditions, ready to let the Union go; 
and in reference to this question, too, he could not be moved to define 
his position more precisely. The part of his speech in question is as 
follows: “Although Iam not one of that class of men who cry for the 
perpetuation of the Union, though I am willing in a certain state of 
circumstances to Jet it slide, [ have no fear for its perpetuation. But 
let me say, if the chief object of the people of this country be to main- 
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been elected as an opponent of the Kansas-Nebraska bill 
and who had, during the last six weeks, repeatedly 
expressed his disapprobation of that law, now moved over 
completely to the side of the slavocracy, and went even 
beyond Richardson. He began with the bold assertion 
that the Kansas-Nebraska bill promoted neither the 
creation of free states nor of slave states, then roundly 
denied congress all legislative power in respect to slavery, 
and lastly, plainly declared that the power of the terri- 
torial legislature on this question too was limited to pro- 
tecting citizens of the territory in the enjoyment of their 
property, in accordance with the “organic law.”! The 
catechisation had, therefore, led to the surprising result, 
that, so far as the territorial question was concerned cer- 
tain anti-Nebraska people were so like southern radicals 
that they might have been mistaken for them. 

It had become gradually positive that not one of the 107 
who, for weeks, had voted for Banks, could be alienated 
from him. Hence the Democrats had only a choice of 
three possibilities: to leave the field and accede to an 


tain and propagate chattel property in man, in other words, human 
slavery, this Union cannot stand, and ought not to stand.” 

1«T do not regard the Kansas and Nebraska bill as promotive of 

the formation of free States; and I will further say, sir, that I do not 
believe that it is promotive of the formation of slave states. 
And I hold, in the absence of express authority, that congress has no 
constitutional right to legislate upon the subject of slavery. (Applause.) 
T hold that the territories are the common property of all the states, 
and that the people of all the states have a common right to enter upon 
and occupy those territories, and they are protected in that occupation 
by the flag of our common country; that congress has no constitutional 
power either to legislate slavery into, or exclude it from, a territory. 
Neither has the territorial legislature, in my judgment, any right to 
legislate upon that subject, except so far as it may be necessary to pro- 
tect the citizens of the territory, in the enjoyment of their property, 
and that in pursuance of its organic law, as established by congressional 
legislation.” Congr. Globe, 1st Sess., 84th Congr., p. 225. 
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election by a plurality vote, or to persevere in their pre- 
vious course and prevent the organization of the house, or 
to make new efforts to come to an understanding with the 
Know Nothings. They still repelled every idea of yield- 
ing; to take the second road open to them, they did not 
dare, because the principle that minorities should stand 
back for majorities was so deeply rooted, in the conscious- 
ness of the people, at least in the free states, that the whole 
responsibility would be cast upon them and the Know 
Nothings, if the country had to be governed during this 
legislative period, without a congress.1 They, therefore, 
lowered their tone against the Know Nothings and took 
the first step towards them by saying that they were ready 
to make concessions so far as the question of persons was 
concerned. On the 23rd of January, Richardson announced 
that he would irrevocably withdraw his name, next day, 
from the list of candidates. Rust of Arkansas, moved to 
summon all candidates to withdraw, that there might be a 
free field to begin the work anew. This motion, however, 
was laid on the table next day, after Fuller too had with- 
drawn his name. The Democrats now voted for Orr, but 
on the second ballot almost all the Know Nothings again 
united their votes on Fuller. Hence the advances made 
by the Democrats wholly failed of their object. Clingman 
now ventured, without the authorization of his party and 


1Qn no-other occasion did it appear so clearly that, under certain 
circumstances, very serious consequences might result from the fact 
that, in the United States, the dissolution of congress and the ordering 
of new elections are not possible. But as, since Jackson’s days, the 
power of congress has steadily grown at the cost of the president, it is 
not to be expected that such authority will ever be granted to the 
latter. The grant would suppose a radical revolution in the ideas of 
the American people as to the nature of a true republic, and it must be 
admitted that no occasion for such a revolution has hitherto been 
given by the absence of that power. 


. 
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to its great displeasure, to move, on the 30th of January, 
an election by a plurality. The motion to lay the resolu- 
tion on the table was rejected, but the resolution itself was 
voted down by a small majority. 

Clingman subsequently stated that it had never occurred 
to him to wish to strike the Democratic flag; rather had 
he been convinced that, by the adoption of his motion, the 
Know Nothings would have been forced to vote for the 
Democratic candidates. The latter thereupon declared 
that the assumption was an entirely erroneous one, as they 
were resolved not to allow themselves to be forced. Con- 
sidering the previous confession made by Marshall, this 
might, indeed, be doubted, but it might also seem ques- 
tionable whether Clingman had really believed that he was 
fully sure of his cause. His motion, certainly, had broken 
the ice. The affair could no longer be carried on as it - 
had been. For almost two months, the members of the 
house sat together to no purpose, and a message of the 
president on Kansas, received on the 24th, the reading of 
which was carried, after a long and stormy debate, con- 
tained the most emphatic admonition that vital interests 
of the country imperatively demanded that congress should 
finally be allowed to begin its legislative labors. A suf- 
ficient number of Democrats was found who were ready 
to bring about the decision, taking the chances of the 
Know Nothings being true to their last declarations or 
voting in accordance with Marshall’s confession. 

On the 2nd of February, Samuel A. Smith, Democratic 
representative from Tennessee, moved that if three further 
ballots should produce no result, the member of the house 
who, on the next succeeding ballot received the largest 
number of votes, should be declared speaker of the house. 
Two months later, Smith frankly said that his aim, in the 
first place, had been to effect the organization of the 
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house;? now he assigned as a reason for his motion the 
fact that the day before a ballot had been taken which 
; afforded a hope that that motion would lead to the election 
4 of a man with sound national principles.2 He had refer- 
7 ence to Aiken of South Carolina. Howell Cobb had made 
; a motion to declare Aiken the chosen speaker of the house, 

‘and as he was a Democrat but did not belong to the 
. administration party proper, most of the Know N othings 
J _ had voted for it. Smith, therefore, had reason to expect 
that if the Know Nothings were placed before the alterna- 
tive described by Marshall, they would vote as he wanted, 
in case the Democrats now made Aiken their candidate. 
He was made their candidate. Orr withdrew his name, 
in favor of Aiken, the moment Smith’s motion, for which 
of course the friends of Banks voted solidly, had been 
adopted. The Democrats, on the other hand, were by no 
means convinced of the correctness of Smith’s calculation. 
They made desperate attempts to recall the resolution just 
passed, but did not succeed. Their fears proved well 
founded. The 132nd ballot, the last on which, after 
Smith’s motion, an absolute majority was necessary to an 
election, was fruitless. A motion of Rust’s to adjourn 
was voted down by a large majority. People had scarcely 
patience to listen to Fuller who had received 13 votes on 
the last ballot, repeat, in few but emphatic words, the - 
declaration he had already frequently made, that he did 
not wish to be considered a candidate any longer. The 
taking of the 133rd ballot was followed in breathless sus- 
pense. The result was: Banks 103, Aiken 100, Fuller 6, 
Campbell 4, Wells 1. Banks owed his election to the 
fact that three northern Know Nothings? who had voted 


4 Congr. Globe, ist Sess., 34th Congr., App., p. 352. 
2 Congr. Globe, ist Sess., 34th Congr., p. 390. 
® Brown of Pennsylvania, B. Clarke and Whitney of New York. 
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on the 1st of February for the Cobb resolution, had now 
given their votes again to Fuller, and presumably not al- 
though they knew, but because they knew, what conse- 
quences their step would have. If they had not fallen 
away from Aiken, no election would have taken place on 
this ballot, even under the plurality resolution, because 
the dissatisfied friends of freedom could not have been 
moved to vote for Banks by the consideration that the re- 
jection of their votes might lead to the election of a 
Democrat. 

This unparalleled electoral contest had lasted two whole 
months, but much as had been said about the waste of 
time, the reproach was never seriously intended. Even 
the politically simple had felt, during all these long weeks, 
that the lots were being shaken in the box of fate; and 
the eyes of the whole people were excitedly fixed upon it. 
They were now cast; but there they lay, an oracle 
which needed to be interpreted, and which even the wisest 
were not able to interpret with undoubted certainty. One 
thing only could no longer be ignored, that people were 
on the eve of a new era in national history. The nature 
of the representative state supposes party government, in 
accordance with the principle, that the majority rules 
within the limits prescribed by the constitution and the 
laws. ‘The course of this electoral battle had shown that 
there was no longer any majority, but that the people 
were divided into a number of minorities the connecting 
cement between which had either already become so brit- 


The statements made by Smith on this subject on the 4th of April 
(Congr. Globe, 1st Sess., 34th Congr., App, p. 352) were altogether 
wrong. Fuller now voted for Aiken, Millwood had voted against 
Cobb’s resolution, and Valk did not vote at all on the last ballot. See 
the list of votes on Cobb’s resolution which was rejected by 110 against 
103 votes. Congr. Globe, 1st Sess., 34tu Congr., p. 335. 
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tle or had never had any strength, that, unless for the 


pressure of the opposing parties, it would have entirely 
crumbled away. People were rapidly approaching the 
culminating point of a general process of dissolution and 
formation, in party life. The course and issue of the 
struggle had decided that not only could the formation 
anew of parties on the slavery question not be prevented, 
but that it could not be postponed; but it had decided that 
and that only. Nothing certain could be inferred from 
them in answer to the two questions: whether the internal 
consolidation of the new anti-slavery party which was 
forming would strengthen or weaken it numerically and 
to what extent its formation would influence the groups 
of the opposing elements, consolidating or disintegrating 
them. The Whigs had not been so much as mentioned 
in the great struggle, the Know Nothings who had stood 
in the fight as such were a small minority without a future 
of the nativist party, and for the vague designation of 
“friends of freedom” which Giddings had made use of 
in his resolution, the definite name “ Republicans” was 
soon substituted, by their opponents in the debate. This 
much was, therefore, certain that Democrats and Repub- 
jicans were the parties of the future. The party pro- 
grammes of the Whigs and Know Nothings had been as 
irrevocably deposited among the archives as the documents 
relating to the embargo controversy and the right of 
search. If these two parties were still able to maintain 
themselves a little longer on the political stage, it is not 
beause there was still a spark of life in their programmes, 
but solely because events had not progressed so far that 
they were obliged to decide whether they would join the 
Democrats or the Republicans; but so long as they could 
postpone this decision, neither Democrats nor Republicans 
were justified in drawing conclusions as to the presump- 
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tive course of the general struggle, from their victory in 
any one definite question or in any one definite place. 
Now the coalition of the Republicans and of the nativists 
friendly to freedom had conquered, but while they had 
expected to have a nativist majority in the house of repre- 
sentatives, they had held the field only in a plurality elec- 
tion, since all the Know Nothings had not followed the 
Democrats, and their success depended on that, because 
all their own associates had not remained true to their 
flag. The Democrats, on the other hand, had for two 
months, been able to contest the victory with the anti- 
slavery coalition, and would have finally, with a little 
more effort, carried it, although in an almost unparalleled 
defeat, they had shrunk from an overwhelming majority 
to about a third of the house; but to come thus near to 
victory, the dominant faction had to agree to drop its 
candidate and, on account of the Know Nothings, to re- 
place him by an independent member of the party. Banks, 
therefore, erred as a party man, but acted in accordance 
with parliamentary principles, when he gave the friends 
of freedom in the committees only the meagrest ma- 
jority.1 It could have only injured them and the great 
cause they represented, if he had acted otherwise. But 
even if the immediate fruits of this victory which might 
easily be followed by new and severe defeats, were neces- 
sarily very meagre, the friends of freedom in the whole 
country were warranted in uttering a cry of jubilation 
from their inmost heart, since, for the first time, neither 


1 He however went beyond what could have been required of him 
when he took the chairmen of several of the most important commit- 
tees from among his most decided opponents and placed Quitman, for 
instance, “the Cuban filibuster” at the head of the committee on mili- 


tary affairs.- See the Complaints of the Independent, of Feb. 21st, 
1856. 
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threats nor promises had broken their ranks and the day 
belonged to them.1 


1 The Washington correspondent of the Independent writes: “It is. 
the first real victory of freedom over , slavery for the past quarter of a 
century or more. But it is only the storming of the bastion or outer 
wall. True, Mr. Banks is in the chair, but he has not a working ma- 
jority sympathizing with his principles. Neither have the slave-ex- 
tensionists upon a full vote of the house. And in the practical issues 
which are yet to come, it will still need the cool and invincible courage 
to fully checkmate and prevent the action of a pro-slavery senate and 
executive.” The Independent, Feb. 7, 1856. In a leading number of 
the same article, we read: “The ‘Republicans,’ without organiza- 
tions, without leaders, without the efficiency of party drill, united 
only in a moral unity through force of a great public danger, have 
vindicated the just liberties of the people against the scheming of 
politicians and the stubborn rule of party.” 


ae 
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CHAPTER V. 
POSITIVE AND NEGATIVE PROGRAMMES. 


The message of the president began with a congratula- 
tion on the quiet progress of the republic in the way of 
peace and prosperity. As it appeared from other places 
in the message that he had reference not only to the inter- 
national but also to the domestic affairs of the Union, the 
congratulation must have been a matter of surprise. If 
peace and calm were the signs of the time, how did it 
happen that the house of representatives had, for four 
weeks, endeavored in vain to choose a speaker? In the 
face of this fact, to claim that the United States, unlike 
the states of Europe and Asia, did not waste its strength 
in domestic strife or in war with foreign powers, seemed 
somewhat bold. Yet one could have been surprised at it 
only if he considered the optimism which had dictated 
the congratulation to be as ingenuous as it was in reality 
assumed. Whatever logic might say, Pierce did not wish, 
by this flattering comparison between the United States 
and the rest of the world to deny the fact that the Union 
was full of the bitterest strife, but he assigned as the 
cause of all discontent, the imperfections inherent in 
human nature and in the best systems of government.} 
If this did not mean that no occasion had been given for 
well grounded complaints, it is difficult to say what it 
meant. But he did not wish to go so far as this, for he 


1 Statesman’s Man., III., p. 2120. 
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further only claimed that the questions which were the 
object of political agitation owed their origin, in great 
part, to exaggerations of inevitable evils, to over-zeal in 
efforts at reform or to imaginary evils whose connection 
with the constitutional functions and duties of the federal 
government was only avery remote one. The explanation 
restrictive of the first statement was followed by the alle- 
gation that these questions were to be noticed by the fed- 
eral executive and to be laid before congress only to the 
extent that the stability of the constitution and the in- 
tegrity of the Union seemed menaced by them. 

Far as the unclearness of thought, incorrectness of ex- 
pression and. want of logic, in the points of the presidential 
message above referred to, exceeded what the mildest 
judgment passed on such a document can excuse, no one 
in the United States had need of a commentary to tell 
him what Pierce intended with this confusion of contra- 
dictory and half-true commonplaces. The short meaning 
of the long speech was that only stupidity or bad will 
could find any reason or rather pretext for disturbing the 
domestic peace of the country, on account of slavery. 
All the remainder of the message—which occupies 8 
pages of 53 lines each in the Statesman’s Manual—is de- 
voted to the proof of this assertion. The whole history 
of the slavery question, from the origin of the Union to 
the present time is recapitulated to show that the south 
had never been guilty of any aggression but had always 
been exposed to unjust and unconstitutional attacks.1_ The 
art of misrepresenting history by the suppression and dis- 
tortion of facts, and by bold assertion was here practiced 
with a shamelessness which outdid everything that even a 
Van Buren or a Polk had dared to offer the people in this 
respect. 

1Ib., IIL, p. 2128. 

15 
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The basis of the entire argument was the old, incorrect 
fundamental principle of the advocates of states rights, 
that, with the Declaration of Independence, each colony 
had been changed into an absolutely independent state,* 
and this principle was supplemented by the declaration 
that the war of independence had led to the formation of 
“a republic of the free white men of the colonies”—words 
which are to be found in no document of the time and to 
which are opposed the fact that, in several states, colored 
persons were citizens and had the right of suffrage. Start- 
ing with this double premise, the message, by a long course 
of reasoning which maintains throughout a character of 
impalpable generality, reaches the conclusion already re- 
ferred to, that the slave states which troubled themselves 
only with their own affairs, had suffered injustice after 
injustice which, between independent powers, would have 
led to war. In the attempt to demonstrate this in detail, 
attention was expressly called to the fact that the ordin- 
ance of 1787 ceased to have any force, by the adoption of 
the constitution, but it is forgotten that it was put in 
force again by the law of the 7th of August, 1789, and 
that it had reference to the then entire territorial domain 
of the United States. By this artifice,? the restriction of 


BAS They severally assumed the powers and rights of abso- 


lute self-government.” Ib., III., p. 1220. 

2 Here the learned and acute attorney-general undoubtedly spoke 
through the mouth of the president. Caleb Cushing had, on the 24th 
of October, 1855, given an official opinion in which from the decisions 
of the Supreme Court of the United States in Pollard vs. Hagan, 
Howard’s Rep., III., p. 212, Permoli vs. City of New Orleans, Ib., 
III., p. 589, and Strader vs. Graham, he concluded that the Supreme 
Court of the United States would have to declare the Missouri restric- 
tion “null and void ab incepto.”” In the first case mentioned, it had 
been decided that the United States “ never held any municipal sover- 
eignty, jurisdiction or right of soil in and to the territory . . . ex. 
cept for temporary purposes.” But this was by no means in contra- 


THE PRESIDENT’S MESSAGE. : mon 


the Missouri compromise was transformed into an innova- 
tion of very doubtful constitutionality, a violation of the 


diction with the right claimed for congress to prohibit slavery ina 
territory during its territorial condition, for that was only temporary. 
But municipal sovereignty—to use the expression of the court which 
I consider not only unhappy but incorrect—must have rested some- 
where and no authority but congress could claim it. The theory of 
squatter sovereignty had not been invented in 1844, and not a word 
of the decision intimates that the supreme court had committed itself 
toit. In the other two decisions, all that was said was: First, that 
the ordinance of 1787 lost its force as law by the adoption of the con- 
stitution and that if any of its provisions had still dny validity, that 
validity was not deducible from the fact, that they were to be found 
in the ordinance, but because they were contained in the cession 
treaties or in constitutional laws of congress, and; second, that in the 
states in question, the ordinance had ceased to have any force by the 
transformation of the territories into states. Hence these decisions 
did not touch the right referred to of congress, in any way, for, in 
respect to the first point, the requirement of the Supreme Court of the 
United States was satisfied by the law of the 7th of August, 1789, and 
the second treated simply of the legal force of the ordinance in states. 
Cushing’s claim had, therefore, no basis whatever. Hence, too, he. 
had no right to introduce his concluding statement by a “for,” since 
it was not an inference from the decisions of the supreme court cited 
by him, but moved the argument on to another ground entirely. This 
concluding sentence read: ‘For an act of congress, which pretends 
of right, and without consent or compact, to impose on the municipal 
power of any new state or states, limitations and restrictions not im- 
posed on all, is contrary to the fundamental condition of the confed- 
eration, according to which there is to be equality of right between 
the old and new states ‘in all respects whatever.’ Opin. of the 
Attorn. Gen., VIIL., p. 576. This objection was answered by the fact 
that no obligation was laid upon, but only the right granted to con- 
gress to admit new states into the Union. Leaving the slavery ques- 
tion, therefore, out of consideration it had never been doubted that 
congress, aS a consequence, might attach conditions to the admission 
of a state into the Union. But however this might be, with respect 
to the claim made by Cushing, it was entirely irrelevant for the Mis- 
souri restriction affected territories and not states. The most super- 
ficial examination showed the reasoning of the opinion to be a tissue 
of the boldest fallacies. 

Where Cushing was not hampered by official responsibility, he 
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equality! of the states guaranteed by the constitution and 
an attack on the existing rights of the south which, for 
the sake of peace and of the Union reluctantly resolved 
to make the sacrifice. The “re-annexation” of Texas is 
then declared atriumph of the living power of the consti- 
tution over sectional prejudices and the political errors of 
the day, because Texas was admitted as a slave state and 
it was expressly stipulated that it might be divided into 
several states, but the fact was passed over in silence that 
the act of annexation contained a new and express confirma- 
tion of the Missouri compromise. This decisive fact had 
to be suppressed, because the triumph of the slaveholding 
interest could not have been represented as a triumph of 
the constitution, if it had been mentioned. But Pierce 
not only wanted to show that the north had received its 
full share of the land acquisitions of the Union, but he 
had undertaken to prove that the south had always played 
the part of the lamb in the fable, and the north the part 
of the wolf. All the terrible victories of the slavocracy 
were constitutionally only the restoration to it of ground 


went much farther. Ina speech which he delivered on the 27th of 
October, 1857, in Faneuil Hall, he made it appear as if in conse. 
quence of these decisions the Missouri compromise had become con- 
fessedly a dead letter at the time of the Kansas-Nebraska bill: “Ina 
series of decisions of the Supreme Court of the United States, it was 
determined that acts of congress of this nature, restricting in advance 
the legislative power of a state, as to slavery or anything else, are 
null and void, because contrary to the constitution. 

Thus it happened that, when the time arrived for establishing the 
territory of Kansas, the Missouri compromise had become a dead let- 
ter on the statute book. It had ceased to have legal vigor. Congress 
had no constitutional power to revive it by legal enactment. To 
repeal it expressly, was not an act of necessity, but of sincerity, of 
good faith, of frankness, of manliness; and it was done.” 

1 This argument, as has been frequently shown, would have held 


only on condition that not individuals but states had emigrated into 
the territories. 
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previously wrested from it, or the claiming by it of ground 
which it had not yet lost. In order to prepare the way 
for such a representation of subsequent events, it was given 
to be understood that the annexation of Texas, by the con- 
ditions on which it was accomplished, was properly speaking 
the practical renunciation by congress of the right usurped 
by it in the Missouri compromise. 

. To the man who-was skillful enough to turn the annex- 
ation of Texas to account in this way, the rest of the task 
could not be difficult. The territories are called “inchoate 
states;” in the next sentence the adjective “inchoate ” is 
dropped, and the proof adduced that the Wilmot Proviso 
was an attempt to force views prevailing in certain states, 
by an abuse of the legislative power, on allied independ- 
ent states. The compromise of 1850 frustrated this at- 
tempt and was, therefore, a new, great triumph of the 
constitution. It was certainly that, in Pierce’s meaning, 
but for the object he had in view, what the south had al- ~ 
ready obtained by it, in respect to the territorial question, 
did not suffice. What was wanting he supplied by fiction. 
The compromise of 1850 had left the status quo subsist- 
ing in the territories, without deciding the question what 
the status quo was. The assurance that on their trans- 
formation into states, they might decide freely on the per- 
mission or prohibition of slavery was twisted by Pierce 
into the recognition of their right of self-determination in 
reference to this question, as territories. Frequently as 
this manceuvre had been branded as a bold fabrication its 
repetition could not be suddenly given up, for the untruth 
was the only foundation for the further claim that the 
Kansas-Nebraska bill had brought no new principle into 
application. 

What was said on this point presented nothing remark- 
able. Leaving out of consideration the manner in which 
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the ordinance of 1787 had been drawn into it, and in 
which the annexation of Texas had been used, the wordy 
message contained nothing new. It only repeated what 
had been heard numberless times before, in the debates in 
congress, from the Democratic newspapers and from the 
stump, and what had frequently been said there much bet- 
ter and with much more effect. It was of importance 
only because never before had a message afforded so for- 
eible an illustration of the bird which befouls its own 
nest. This deserved notice, not because it was significant 
as furnishing data for passing judgment on Pierce as a 
man, but because it allowed some conclusion to be drawn 
as to what was to be expected from the federal executive 
in respect to the Kansas question. If the dampening 
effect which the first elections after the adoption of the 
Kansas-Nebraska bill had seemed to produce on Pierce, 
had continued, he would have been able to discover forms 
which would have enabled him to appear as the attorney 
of the slavocracy in less revolting nakedness. In the garb 
of a cool, historical exposé, this part of the message was a 
defiant and insulting provocation of the majority of the 
house, and an announcement that he would not retreat one 
inch before it or before the Free-Soilers of Kansas. In 
opposition to the prophecies of eternal peace of which the 
advocates of the Kansas-Nebraska bill had been so prodi- 
gal, in the debates, events wrung from him the admission 
that even the “great principle” of popular sovereignty did 
not prevent the possibility of evils in its practical applica- 
tion. He claimed that, in this case, the evils were solely 
the consequence of the abuse of principle, but, of course, 
did not inquire whether this abuse was not the inevitable 
consequence of the circumstances. On the other hand, he 
declared that the evils were disappearing before the intel- 
ligence and patriotism of the people who exercised their 
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peaceable, silent but irresistible power through the ballot- 
box. He did not speak in the future, but in the present 
tense, and his ever convenient memory again lost all recol- 
lection of the laws of the territorial legislature which had 
wrung that weapon of protection from the people. 

With this short and very general criticism, which, to all 
previous falsifications of history, added one more, by sup- 
pression, all the frightful illustrations of the great princi- 
ple of Popular Sovereignty, furnished by the law and 
order party and its accomplices from Missouri, were 
disposed of. The message immediately turned to the blind 
and fanatical who stood in permanent conspiracy against 
the south, and for them the president had leisure enough 
and paper enough to spare. He declared that the friends 
of the constitution could choose no better battle field, if 
the struggle were to be renewed to refuse a state admis- 
sion into the Union, because it permitted slavery. With 
a touch of humor, he claimed that the people who had 
branded the repeal of the Missouri compromise as a breach 
of faith, had thereby broken the “express compact” made 
with Texas. This absurdity was immediately followed by 
a long and menacing Cassandra-like warning. Pierce 
becomes the mouth-piece of the southern Fire Eaters and 
announces that the inevitable consequence of the rejection 
of Kansas on account of the slavery question, would be the 
dissolution of the Union~-the dissolution of the Union, 
because the mad passion of fanaticism and of party spirit, 
for the sake of the alleged interests of a relatively small 
number of negroes, disregarded the interests of 25,000,000 
Americans and trampled all moral and constitutional obli- 
gations under foot. 

Much as the utterances of the president were wanting 
in clearness, logic, impartiality and truth, there could be 
no doubt that he considered the situation a very diflicult 
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one. Spite of his remark referred to above, on the salu- 
tary power of the ballot-box, he had not said or given it to 
be understood, that in his opinion, matters might be let to 
take their own course, but he had made no suggestions 
himself nor had he, in the stereotyped manner, com- 
mended the matter to the wisdom of congress. From this 
it could not but be inferred that he intended shortly to 
send congress a special message on Kansas. But it must 
have caused surprise that he did not wait until the house 
of representatives had organized. Perhaps the reason for 
this was to some extent that he thereby expected to exercise 
a certain amount of pressure, but it is more probable he 
saw that delay was dangerous. The message of the 24th 
of January did not, indeed, give plain expression to this, 
but a passage at its close might be looked upon as a direct 
intimation to that effect. United in one sentence were 
the declarations that the serious troubles of December had 
been quickly settled without the shedding of blood and in 
a satisfactory manner, but that it was to be feared new 
troubles with an increasing tendency to acts of violence 
would follow until the question which gave occasion to them 
had been settled by a decisive measure of some kind, 

It is not to be assumed that the most recent events in 
Kansas first brought Pierce to this view, but it is certain 
that they contributed to confirm it. On the 15th of Jan- 
uary the state elections under the Topeka constitution 
had taken place. Great interest was taken in them, but 
of course only by the Free-Soilers. Yet in accordance 
with a resolution of the Topeka convention, the actual 
organization of the state government was not to be tried 
before the 1st of March, because it was hoped that by that 
time, congress would have reached some conelusion on the 
request for admission as a state. In Leavenworth, the 
election was prohibited by the mayor who belonged to the 
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pro-slavery party. The judges of election, therefore, 
adjourned it for that district to the 17th of January, and 
secretly circulated the information that the ballot-boxes 
must be set up at a certain place, in the vicinity of 
Easton. Their intentions, however, became known and 
during the night a lively skirmish occurred between some 
home-bound Freé Soilers and the notorious Kickapoo 
Rangers. As it was impossible to take accurate aim in 
the dark, comparatively little blood was shed, but one of 
the fanatics of the law and order party lost his life. On 
the following day, the Rangers took bestial revenge. They 
laid wait for some of their opponents of the night before, 
and when the latter, without attempting any resistance, 
being overpowered, had surrendered their arms, their 
leader, E. P. Brown, who had been separated from his 
associates, was after long deliberation struck down with 
axes, thrown into a vehicle in a dying condition and taken 
to his own home where, immediately after his arrival, he 
died in the arms of his wife. But the Kickapoo Pioneer 
exhorted the law and order party to raise the war cry 
through the land until lead and iron had completely rooted 
out the abolitionist rabble.1 On the 21st and 28rd of 
January, Lane and Robertson telegraphed to the president 
informing him that a great invasion was preparing in Mis- 


1“ Forbearance has now ceased to be a virtue; therefore we call 
upon every pro-slavery man in the land to rally totherescue. Kansas 
must be immediately rescued from the tyrannical dogs. . . . Pro- 
slavery men, law and order men, strike for your altars! strike for your 
firesides! strike for your rights! sound the bugle of war over the 
length and breadth of the land, and leave not an abolitionist in the ter- 
ritory to relate their treacherous and contaminating deeds. Strike 
your piercing rifle-balls and your glittering steel to their black and 
poisonous hearts! Let the war cry never cease in Kansas again, until 
our territory is wrested of the last vestige of abolitionism.” The 
Kickapoo Pioneer, Jan. 18, 1856. Cited by Gladstone, The Englishmam 
in Kansas, p. 24. 
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souri and praying for the issuance of a proclamation,* as 
well as for the employment of the troops stationed in Fort 
Leavenworth, for the protection of the territory. 
The fear felt by the president that the peace concluded 
by Shannon in Lawrence would be only an armistice of 
short duration was, therefore, already realized. Who 
could still doubt the correctness of his further allegation 
that the troubles would continually increase and assume a 
more and more malignant character, until the slavery ques- 
tion was finally settled? That he and his party would 
never admit that this fact was a condemnation of the 
experiment with the great principle of the Kansas-Nebraska 
bill was self-evident. They inferred from the state 
elections of January 15, and their opponents from the 
murder of Brown and the new projects of invasion of the 
Missourians, that the history of the struggle for Kansas 
had not been brought to a close with the two chapters 
written, but greatly as they differed in respect to the 
causes they fully agreed, as the Kickapoo Pioneer 
said, that the war-cry in Kansas would be heard, so long 
as the continuance of the struggle had any object. So 
long as Kansas had not been admitted as a state into the 
Union, it had an object, for so long none of the parties 
needed to give up its cause as lost. It was, therefore, 
entirely correct when the message concluded with the 
proposition that a law should be passed authorizing Kan- 
sas to elect delegates to a constitutional convention, in 
order to effect its admission into the Union as a full mem- 
ber of it, in a legal and orderly manner. But on the 


a organizing on our border, amply supplied with artillery, 


for the avowed purpose of invading our territory, demolishing our 
towns, and butchering our unoffending free state citizens.’”? Robinson 
subscribed himself as “chairman of the executive committee of Kan- 
gas Territory.” Congr. Globe, 1st Sess., 34h Congr., App., pp. 94, 115. 
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other hand, it seemed questionable whether, under the 
extraordinary circumstances that prevailed, it was right to 
make any restriction as to the number of inhabitants. 
But this might properly be postponed until a satisfactory 
answer to the principal question had been reached, whether, 
under these extraordinary circumstances, the possibility of 
orderly and legal elections existed, or whether at least it 
might be considered certain that the president would 
honestly and energetically do his best to prevent a falsify- 
ing of the real will of the population possessed of the 
right to vote, by irregularities and violations of law. The 
message gave an answer of terrible plainness to this last 
question. 

Pierce designated the Emigrant Aid Societies as the 
prime and real authors of the troubles, since they had by 
propagandist colonization, endeavored to prevent the free 
self-determination of the population, after it had appeared 
that the principles of non-intervention and popular 
sovereignty had become ineradicably fixed in the convic- 
tions of the people.1_ This systematic interference in the 
affairs of the territory had naturally excited the greatest 
acrimony in contiguous Missouri whose domestic peace 
was most directly menaced by it, but it in no way justified 
the illegal counter-measures. This one wicked saying by 
which he proved his complete impartiality and saved his 
conscience, the Border Ruffians could overlook, since he 
did not draw the least practical consequence from it. 
When referring to the elections to the territorial legisla- 
ture, he contented himself with declaring that bitter com- 
plaints had been made, on all sides, of the casting of illegal 
votes, but did not intimate, by so much as a syllable, 
whether these complaints were well founded or what party 


1 The composition of the house of representatives to which he sent 
the message was the best commentary to this last allegation. 
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had reason to complain. He only showed the complete 
legality of the legislature in consequence of the granting 
of the election Corientes by the governor, and claimed 
that the decisions made by the latter and by the officers of 
election were final. 

This was objectionable in two respects. That the formal 
legality of the legislature could not be questioned has been 
already shown. From the point of view which the judge 
is obliged to take, this might suffice to warrant its legality 
to be called complete, but the statesman was not justified 
in expressing himself, to say nothing of his being, obliged 
to express himself, satisfied, if he looked upon the alleged 
grievance as well founded, to have the legal sanction 
Sue given, because the elections were notoriously 
illegal. The judge has to pass sentence in accordance 
with the law, and hence has, in such a case, to be con- 
tent rebukingly to say that such a grievous wrong com- 
mitted by such bold violation of the law, has acquired the 
force of law; but the statesman was obliged to raise the 
further question whether the political authorities in this con- 
flict between statute law and right, could not help insuring 
victory to the latter. As the president who had to execute 
the laws, Pierce’s hands were bound like the hands of the 
judge, but Pierce as president who in accordance with his 
constitutional obligation reported to congress on the con- 
dition of the country, was not only free but obliged to 
view the matter from the standpoint becoming the states- 
man. Yet he suppressed the fact that the illegal and 
reprehensible counter-movements which he had censured 
a moment before were in the first place an oppression of 
a part of the population of the territory, in the elections, 
because he did not want it to be seen that there was a con- 
flict between law and right; and he did not want it to be 
seen, because he did not harbor the wish to bring about 
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a solution of the problem in accordance with the demands 
of justice; and because he did not wish to do that, he 
relied on the formal legality of the legislature and declared 
it to be complete. If congress was under all circumstances 
obliged to recognize the legality of the legislature as com- 
plete, because formally unassailable, it did not need to be 
said now that the decisions of the officers of election and 
-of the governor were final. But the question was whether 
the legislative power of the Union was not a constitution- 
ally competent court of appeal. 

Pierce had previously found fault with and lamented 
the fact that Reeder had not caused the elections to the 
territorial legislature to take place at the same time as the 
election of the territorial delegates, for the reason that the 
qualifications of the voters would then have been controlled 
by congress, which had to pass on the validity of the 
election of delegates.1 This was not correct. Not con- 
gress but only the house of representatives was the judge 
of the validity of the election of delegates, but if the 
elections to the legislature could be declared invalid for 
federal reasons, it could be done only by congress and not by 
the house of representatives. That the elections to the legis- 
lature did not become invalid simply for the reason that the 
house of representatives invalidated the election of delegates, 
because the lawful voters had been offered violence by 
persons voting unlawfully, is obvious. Hence nothing was 
gained by the fact that the invasions of the Missourians, 
and their illegal voting came up for discussion in the house 
of representatives. The territorial population could ob- 
tain their rights only provided congress was authorized to 


a“ . , , any question appertaining to the qualification of the 
persons voting as people of the territory would have passed necessarily 
and at once under the supervision of congress.” Statesman’s Manual, 
IIL, p. 2180. 
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invalidate the elections, spite of the granting of the 
certificates of election. But if it had this power then, it 
must have it now too, for the right of the house of repre- 
sentatives to decide on the validity of the election of dele- 
gates had nothing in common with this question. As 
Pierce did not claim and could not claim, that Reeder, if 
the two elections had taken place at the same time, could 


ee 


not have issued the certificates of election for the legisla- 


ture, until the house of representatives had reached a con- 
clusion as to the validity of the election of delegates, the 
vague and constitutionally impalpable statement about the 
control of congress either meant nothing or it denied the 
later assertion that the decisions of the officers of election 
and of the governor were final. Pierce immediately quali- 
fied this assertion to some extent, by saying that the 
president had no legal authority in respect to this question 
and that he had had no such authority at any previous 
time. Whether this was true or false was not the ques- 
tion now.1' He indirectly granted that the competency 
of congress might be a disputable question, and hence he 
should have called upon congress to discuss and decide it, 
if it was of any concern to him that the right and the 
great principle of popular sovereignty should not be buried 
under the weight of the dead letter of the law. But he 
at one moment lifted up the “great principle” and the next 
the dead letter of the law as his standard, just as the 
slave-holding interest demanded. The Free-Soil party of 
the territory could not appeal either to the former or to 
the latter, and was obliged to hear it claimed that it based 
its opposition solely on a silly literalism because it could 
find no other foundation. It had from the beginning 
sought to justify its entire action by the claim that the 


?This question has been already discussed. 
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Missourians with the assistance of federal officials had 
trampled the principle of popular sovereignty under foot, 
and Pierce declared that it relied only on the alleged 
illegal transfer of the legislature from Pawnee to Shaw- 
nee. A clumsier device than this substitution of Reeder 
for the Free-Svil party, a pettifogger could scarcely bave 
imagined.1_ This last gross piece of falsification excluded 
all doubt as to his mala fides. Now followed the an- 
nouncement of the position which the president would 
take on the Kansas question, and it was the policy of the 
blind party man in the guise of the conscientious guardian 
of the law. The objections of the Free-Soil party to the 
complete legality of the territorial legislature and to the 
validity of the laws passed by it must be put down as 
absolutely untenable and as in the highest degree 
frivolous, to warrant one to declare its extra-legal course 
in respect to the transformation of the territory into 
a state, revolutionary. If the legality of the territorial 
legislature was not, although formally unassailable, still 
an open question, it was such in fact, for the constitutional 
convention at Topeka and the state elections of the 15th 
of January, had been held not only without any authori- 
zation from congress, but spite of the legislature and in 


1“ Tt will be perceived that, if any constitutional defect attached to 
the legislative acts of the assembly, it is not pretended to consist in 
irregularity of election, or want of qualification of the members, but 
only in the change of its place of session. However trivial the ob- 
jection may seem to be, it requires to be considgred, because upon it 
is founded all that superstructure of acts, plainly against law, which 
now threatens the peace, not only of the territory of Kansas, but of 
the Union.” Statesman’s Man., III., p. 2131. The words just quoted 
have reference to Reecer’s controversy with the legislature, and hence 
the first sentence, if it stood alone, would be quite correct, since it 
would then relate only to Reeder. The substitution is effected by the 
claim contained in the second sentence. 
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direct opposition to it and to the laws it had passed. But 
even if these steps, looked at from a strictly juridical 
point of view, must be considered simply a revolt against 
lawful authority, political wisdom—to say nothing of the 
requirements of justice—demanded that the legal conse- 
quences flowing therefrom should be drawn with the 
utmost forbearance, in order that differences might not be 
still further aggravated. The very next sentence of the 
message menacingly said that out of revolutionary oppo- 
sition to the territorial powers treasonable insurrection 
would grow, if it were to swell to organized forcible re- 
sistance to federal laws and the authority of the federal 
government, but showed that Pierce intended the very 
contrary. ‘The leaders of the Free-Soil party had urgently 
requested him to employ the federal troops stationed in 
the territory for its protection, and to issue a proclamation. 
Hence there was not the least occasion for this warning 
which gave expression only to something very obvious, 
unless, as Wilson says, he wished to give it astone instead 
of the bread it had asked for. Was it really intended to 
warn the Free-Soil people, or was the remark meant to 
produce the impression that the worst might, at any 
moment, be expected of them? 

Pierce repeated the untrue assertions of the annual 
message that the Free-Soilers were the assailants,! and 
that the ballot-box was a sure and speedy means of chang- 
ing the government and the laws when they did not cor- 


1“Tnterference on the one hand, to procure the abolition or pro- 
hibition of slave labor in the territory, has produced mischievous in- 
terference on the other, for its maintenance or introduction. One 
wrong begets another.” Statesm.’s Man., III., p. 2184. With what 
right does he speak of the abolition of slavery? Did he too now 
recognize it, spite of popular sovereignty, as an open question whether 
slavery—by virtue of the constitution or independently of it—existed 
in every territory until abolished by law? 
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respond with the will of the people. In his eyes, therefore, 
7 they were perverse men whose revolutionary opposition 
: was entirely inexcusable; there was not a word to show 
that he even recognized the existence of mitigating cir- 
. cumstances of any kind. Hence they had no one to blame 
but themselves if the arm of the law fell upon them with 
all its weight. They had no claim to forbearance, and 
. even if they did have such a claim, he was not justified in 
granting it. The president, he said, had not to judge 
whether a law was wise or unwise, just or unjust; if it be 
constitutional, that is ifit be a law, itis his duty to enforce 
it. If this was not only the truth but the whole truth, 
the president was only like the hangman, a species of 
execution machine. True he should not leave a law un- 
executed because he considered it unwise or unjust, but 
the framers of the constitution had not, on that account, 
deprived the first official of the republic of all right to a 
judgment and to a will of his own. He was not only 
entitled, but it was his duty, to tell congress when, in his 
opinion, unwise or unjust laws imperilled or injured essen- 
tial rights of the states, to give the rcasons for his opinion 
and to advise the amendment or repeal of such laws. He 
had, moreover, to judge and decide not only whether a 
violation of law had been committed, but also whether 
his interference was proper or called for and in what way 
that interference should take place. And because all this 
was his right and his duty, all his doings and omissions 
were under the full weight of the moral and political 
responsibility which rests on the shoulders of the head of 
a state. He said himself that the ball of destiny was roll- 
ing down a precipitous declivity. Ifas a consequence of 
any action or omission of his, it dropped into the abyss, he 
could not protect himself by saying that he had only 
enforced the laws. What he said as to how he thought 
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of fulfilling that duty, in this definite case, was not calcu- 
lated té open a more assuring or hopeful prospect into the 
future; the ball’s course was not to be checked, by him; 
rather did he wish to speed it onward by a powerful 
impulse, unless the Free Soil party, in the territory, sub- 
mitted unconditionally. 

To be sure Pierce does not say this in so many words. 
He knows only the duty to enforce the laws, and therefore 
measures both parties with the very same measure. With 
the same measure? As if that would still have been pos- 
sible! The pro-slavery party had obtained all it wanted 
through the territorial laws, it had hedged around the 
“peculiar institution” with stronger legal safe-guards than 
any slave state had. To enforce the laws, meant to guar- 
antee to the pro-slavery party the possession of everything 
which it had gained by force and fraud. It, therefore, 
should, in justice, have been completely satisfied if the 
president attended to the duties of his office as enforcer of 
the laws, without paying any attention to the question 
against whom their edge was turned. And appar- 
ently he promised to do that. After calling attention 
to the fact that he might place at the disposal of 
the marshal, as a posse comitatus, the federal troops 
stationed in the territory, and if these were not sufficient, 
employ the remaining armed power of the Union as well 
as the militia of one or several states, he sums up his 
whole reasoning in the declaration that it is his imperative 
duty to summon all the power of the federal executive to 
maintain public order in the territory, to assert the 
supremacy of the federal and territorial laws against all 
attempts at organized resistance and to protect the popu- 
lation against all interference from without in the right 
guaranteed them by the constitution to determine the 
character of their institutions and to govern themselves. 


Big 
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But, on closer examination of the foregoing utterances it 
became apparent that this concluding sentence meant in 
reality the very reverse of what it pretended to mean. 
Pierce had before this emphatically declared that a 
request of the territorial authorities for the aid of the 
federal government would be granted, if they could not 
protect themselves from invasions of citizens from other 
states—whatever object such invasions might have.t Was 
this declaration directed only against the Missourians? He 
had previously characterized propagandist colonization by 
the Emigrant Aid Societies as the cause of all the troubles 
and as an unwarranted interference in the affairs of the 
territory, which would necessarily be followed by counter- 
movements on the part of the neighboring slave states and 
especially of Missouri which bordered on the territory. If 
this propagandist colonization continued and assumed per- 
haps still greater proportions, that is if a great number of 
Free-Soilers immigrated, a part of whom were assisted in 
any way by the Emigrant Aid Societies, was this immi- 
gration too an invasion,? to oppose which the aid of the 
federal government was to be granted at the request of the 
territorial authorities? Should the suspicion that this was 
the right interpretation of the declaration be dismissed 
simply because it imputed an enormity to the president? 
The next sentence contained the answer to this question. 
Pierce continued to say that it is not the duty of the 
president to volunteer interposition by force to preserve 
the purity of elections in a state or territory, for that 
would be to subvert public liberty. The legal relation of 


1“. | whether for the purpose of deciding elections or any other.” 
Statesman’s Manual, III., p. 2183. 

2 The sentence in the message is still more general in character than 
appears from the text, since not the noun but the verb is used: “if the 
territory be invaded.” 
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the president as well as of the other federal authorities to 
the states, and their legal relation to the territories are 
essentially different, and hence it was a mere trick of the 
pettifogger to drag the states in here, where there was no 
question of states at all. The principle thus stated, 
however, could not be assailed, even so far as the territories 
were concerned; it was nothing more than a commonplace. 
But the message was not a theoretical treatise on constitu- 
tional doctrines; it was a political manifesto and had 
to do with a concrete political question. Hence this sen- 
tence had to be read in connection with the declarations 
already mentioned, in the light which the events of the 
past year threw on the message, and no one could read it 
in that light without the scales dropping from his eyes, 
even if he had allowed himself to be deceived up to this 
time. Pierce tore the mask from his face with his own 
hand, 

Why did Pierce here speak only of the duty of the 
president? If this had been a case in which states and 
only states were interested, there would not have been the 
least doubt that he had no regh¢ to volunteer interposition 
and he would have so stated, because it meant a great deal 
more. But it was the case of a territory and only of a 
territory. Whether he did not have the right to such an 
interposition in a territory under certain circumstances 
was avery different question, and if that question were 
answered in the affirmative, the further question had to be 
raised and answered whether in this particular case, spite 
of the general rule correctly given by him, the exercise of 
that right was not his duty. Even if one wished to admit 
that these questions might be answered very variously 
both from a constitutional and from a political point of 
view, it was undoubted that they must be raised and 
weighed with the most scrupulous conscientionsness, 
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because the history of the Kansas troubles thus far had 
made it clear that otherwise the doctrine of the message 
would unconditionally place the whole power of the federal 
executive at the disposal of the pro-slavery party of the 
territory. On the one hand, the declaration was made 
without any limitation, that, if it should be necessary, the 
state militia and the armed power of the Union would be 
summoned to suppress any attempt at organized resistance 
to the federal or territorial laws, that is that no tugging at 
the chains in which Kansas had been bound by the Border 
Ruftians should be endured; and, on the other hand, the 
assurance that steps would be taken against renewed acts 
of violence by the Missourians was coupled with the pro- 
vision that the territorial authorities, that is the agents of 
the federal executive and the creatures of the Border 
Ruffians, should request such interference. The promise 
te protect the right of self-determination and self-govern- 
ment against interference from without was, therefore, 
turned, so far as the Free-Soilers were concerned into a 
piece of mockery by this provision, for that their oppres- 
sors would not call upon the president to oppose them- 
selves and their own action was self-evident; the latter, on 
the other hand, might hope that they would not ask in 
vain for his intervention against the propagandist coloni- 
zation, if the influx of the Free-Soilers should reach pro- 
portions large enough to make it seem advisable to call it 
an invasion. 

Pierce had indeed had reason to characterize the situa- 
tion as one of terrible seriousness. It would have been a 
frightfully grave one, even if a Washington had sat in the 
presidential chair, but it was all the more so, as Pierce 
who had convicted himself of being a party man of the 
worst kind, held it. Even the brutal regardlessness of 
consequences of a Jackson would have been less dangerous 
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than this mendacious, hypocritical sophistry. Jackson 
with his self-conscious frankness would, by his vigorous 
action, have at least introduced clearness into the situation, 
while Pierce behind the mask, of guardian of the law and 
Catonic severity and faithfulness to duty, by his lawyer- 
like arts, complicated it more and more, that, in the name 
of the law and the constitution, justice and right might 
be trampled in the dust. The times were becoming more 
and more violent, and the men to whose hands the ship 
of state had been confided became more and more petty and 
‘more impure. Deceit, cunning and hypocrisy threatened to 
become the sole substance of their statemanlike wisdom; 
and yet one feels more tempted to pity than to upbraid 
them, for they deceived not only the people but them- 
selves, and were condemned to reap the fruit which was 
grown and matured not only by their own and their pre- 
decessors’ wrongs and sins, but by the power of material 
circumstances, from the seed the poisonous nature of 
which no one recognized, when centuries before, it was 
planted in the ground as an insignificant grain. But how- 
ever their guilt may be estimated, their policy guided the 
ship before the storm on to the wild breakers. The Demo- 
cratic party by its mendacity which ate deeper and deeper, 
labored with giant power at its own destruction, and thus 
did that which more than anything else accelerated the 
coming of the inevitable catastrophe. The process of its 
internal dissolution had already gone so far that the party 
had become incapable of solving any positive problem; 
but in the problem or task of destruction, it was able, as 
compared with the unorganized crowd of its opponents, 
to develop enormous strength, because by deceit and force 
it had made the letter of the law its servant. From the 
president it had now formally received, before the entire 
country, the assurance that he would use this advant- 
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age which it possessed to the fullest: extent. That the 
majority of the senate would support him in this with all 
their strength was obvious, and from the ranks of the 
opponents the expectation expressed by the attorney-gen- 
eral in the official opinion above referred to, that the 
slavocracy might count just as confidently on the Supreme 
Court of the United States, was emphatically confirmed. 
Would, could the skill, energy and fidelity to conviction 
of the plurality in the house of representatives made up 
of the most various elements loosely held together and 
who had just chosen Banks as speaker suffice now to take 
up the struggle against the three other factors of govern- 
ment, with any prospect of success? 

On the 26th of January, Dunn moved a resolution in 
which the restoration of the Missouri restriction was de- 
clared a necessary and certain means to revive the concord 
and harmony between the states of the Union essential to 
the welfare of the country and the permanence of its 
institutions.t If the view represented by the resolution 
was well founded, the welfare of the country and the 
permanence of its institutions must have been in a bad 
way, for the resolution was adopted by a majority of only 
one vote—101 against 100—and the very opposite claim 
was made, that the restoration of the Missouri compromise 
would undoubtedly be followed by the dissolution of the 
Union. A part of the minority had already gone even 


1Congr. Globe, 1st Sess., 34th Congr., p. 800. 

2McMullin of Virginia had said in the senate, Dec., 1855: “ . 
Our northern brethren mistake the character of the south. They sup- 
pose that the southern disunionists are confined to the Calhoun wing 
of the Democratic party. That, sir, is the greatest error that the peo- 
ple of the north have ever fallen into. And I tell you, sir, and I want 
the country to knowit . . . thatif you restore the Missouri com- 
promise, or repeal the Fugitive Slave Law, this Union will be dis- 
solved. (Laughter, and cries of ‘Oh, no!’) Gentlemen, laughing is 
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a greatyway farther than this, in their declarations. The 
restoration of the Missouri restriction was of course possi- 
ble only provided the Republicans had a majority in the 
two houses of congress and there were a Republican in 
the presidential chair. But Boyce of South Carolina had, 
on the 4th of January, announced that the Union would 
be ipso facto dissolved, the moment supremacy passed into 
the hands of the Republican party.1 This was proof of 
the fact that the south valued slavery more than it did the 
Union. “To rule or ruin” was the motto of the slavo- 
cracy, because circumstances left it no other.choice. The 
remaining of the’slave states in the Union depended on 
their political supremacy in if as a condition precedent, 
for the democratic spirit of freedom (leaving slavery out 
of consideration), the vital principle not only of the fed- 
eral constitution but of the institutions of all the indi- 
vidual states sprung from the character of the people and 
from actual circumstances, the moral-religious conscious- 
ness of the age and the tendencies and factors which were 
daily growing in strength in the economic life of the entire 
civilized world, came into more and more flagrant and 
universal contradiction with slavery; and the slavocracy 
had to oppose to the onslaught of all these forces only the 
artificial safeguards which it had caused to be erected for 
itself by inconsiderate misuse of the political powers. 
But its opponents did not yet understand that they made 
the continuance of slavery impossible by breaking the 
power of the slavocracy, and hence they did not believe 
that the Union was seriously menaced. The nearer they 


no part of ourduty. If laughing were arguments, the subject would 


be well argued here to-day; but this is no laughing subject.” Ib., 
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‘ib, p.144 So too, subsequently, Shorter of Alabama, Ib., App., 
p 393. 
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brought the catastrophe, by their endeavors, the firmer 
became their conviction that what in reality was simply 
an announcement was an empty threat. The majority of 
them did not answer with Hale that all the fighting would 
not be on one side, if the south really, as Jones of Tennes- 
see had stated in the senate, on the 25th of February, was 
to begin a war to the knife,1 for they believed with Seward 
that the slave states would soon return, if they kept their 
word and seceded.? But it was precisely the hotspurs of 
the party who did not grant this possibility. Wilson had 
on the 18th of July, 1855, in the Republican state con- 
vention of Indiana, at Indianapolis, called all threats of 
secession “idle talk,” Granger of New York now declared 


1“ The Senator says there may be a power that shall say, ‘Thus far 
shalt thou go, and no further.’ Good! good! Sir, I hope it will 
come; and, if it comes to blood, let bleod come. But I tell your 
president of the United States, who threatens to send his myrmidons 
to shoot down the free inhabitants of Kansas, let him fire. I tell you 
the first federal gun that is fired to shoot down one of those inhabit- 
ants will echo and reverberate over the hills and the valleys of this 


- Jand; and he will find that, like Rhoderic Dhu’s men, the freemen 


will come up, and the fight will not be all on one side. No, sir; if 
that issue must come, let it come; and it cannot come too soon ; 
the senator from Tennessee closed his specch with the illustrious 
figure of the bowie-knife, and he threatens that we shall have war to 
the knife, and the knife to the hilt. Sir, Puritan blood has not always 
shrank from even those encounters; and when the war has been pro- 
claimed with the knife; and the knife to the hilt, the steel has some- 
times glistened in their hands; and, when the battle was over, they 
were not always found second best.’’ Congr. Globe, Ist Sess., 34th 
Congr., p. 496. 

2«Tf ever they shall, in a season of madness, secede from that 
Union and provoke that war, they will—soon come back again. 

“Nor are these threats the threats of slaveholders themselves. They 
are arguments of politicians in behalf of the slaveholders.”’” Seward’s 
Works, LV., p. 248. 

8“ The south talks of disunion. It is idle talk. No, they don’t be- 
lieve it themselves. They dissolve the Union! They constitute but 
one-third of the population, and one-fifth of the power of the country, 
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them (March 18, 1856), “silly nonsense,”! and Wilson 
soon rose to the eminence of making the assertion that 
the people who uttered these impotent threats could not 
even be gotten out of the Union by kicks.? The leaders 
of the new party which was forming spoke in this way, 
while, in the south, were heard even now voices which de- 
manded that the scandalous talk about the “glorious 
Union” should be made an indictable crime, until the 
gang was crushed out,’ to whom, as others confessed, 
the future in the north must belong.4 

It could not but be that, sooner or later, the fact that 
the true situation of the slavocracy was so little understood, 
and that, therefore, people deceived themselves so greatly 
ds to the seriousness of these threats, would bear bitter 
fruit. But in this fact there was in the beginning an 
element of strength for the opposition. The formation of 
the Republican party would have been rendered very diffi- 


and they have that element of destruction among them of which 
Jefferson said, ‘No man could lay his head upon his pillow in safety 
in the midst of it The south don’t mean to dissolve the Union. 
They know that it is their social, political, and, I had almost said, 
their eternal salvation, to remain in the Union.” The N. Y. Tribune, 
July 18, 1855. 

1“ Such threats are idle: they cease to disturb. Like the rattle in 
the tail of a toothless snake, they are heard without alarm. Dissolve 
this Union! Who dissolve it? The north will not. The south dare 
not. The world in arms cannot. Away with such silly nonsense!” 
Congr. Globe, ist Sess., 34th Congr., p. 678. 

2“Sir, you cannot kick out of the Union the men who utter these 
impotent threats.” Ib., Append., p. 894. 

3«“The words ‘glorious Union’ should be made indictable, as 
against the peace and dignity of the commonwealth; and the crayens 
who shout them on every indecent occasion, ought to be pilloried 
and cropped of their long ears, for contempt of the commonwealth,— 
from now until Seward and his party are crushed by an overwhelming 
northern vote.” The Richmond Hzaminer, Oct. 19, 1855. 


‘ Boyce in the speech cited. Congr. Globe, 1st Sess., 84th Congr., 
p. 144 
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cult and gréatly retarded, if people had been clear as to 
the consequences. This ingennousness was the best 
guaranty that the majority of the house of representatives, 
small as it was, would carry on the struggle for Kansas 
with a determination and tenacity which might perhaps 
accomplish all that could be accomplished, that is, trans- 
mit the Kansas question to the next congress and the next 
president, as an unsolved problem. If this happened, all 
the victories which the slaveholding interest had thus far 
won by the Missourians and the president, would be 
not only fruitless, but would contribute to its ruin. Pierce 
would then be all the better combatant for freedom, the 
more zealously and successfully he labored for the com- 
plete triumph of the slavocracy, by placing himself 
entirely and exclusively on the ground of accomplished 
facts, that he might be ever able to create new facts 
which opposed to its opponents an insurmountable 
rampart. 

On the 11th of February, he followed the Kansas mes- 
sage by a Kansas proclamation.1 In the house of repre- 
_ sentatives, no motion had been made on the part of the 
majority, from which any thing could be learned as to 
their plan of operation, and in Kansas nothing remarkable 
had happened, since the murder of Brown. There was 
therefore, no immediate occasion for this new step on the 
part of the president. Yet, the step could not surprise 
anyone, for if Pierce wished to carry out the programme 
intimated in the message, he had, in accordance with 
traditional usage, to inform the people of it, in this solemn 
form. The message not only announced to the people 
what he had said in his message to congress; it did more: 
Pierce in it proceeded from words to action. But people 
had not surrendered themselves to the illusion that he 


1Statesman’s Manual, III., pp. 2185, 2136. 
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would not venture to keep his word, and ¢éonsidering his 
way of looking at the political and constitutional question, 
there was not the least reason why he should delay doing 
so. That the Free-Soil party of the territory had neither 
been converted by the reasoning of the message, nor so 
terrified by its threats, that their submission could be 
expected, was beyond a doubt, and hence one of the cases 
arose in which according to the doctrine of the message. 
the employment of all the means at the command of the 
federal executive, for the maintenance of the supremacy 
of the law, became the imperative duty of the president. 
Pierce of course did not justify the issue of the procla- 
mation in this manner. That document did not say that 
the slavery question had anything whatever to do with the 
troubles in Kansas, but only in a very general way that 
the territorial authorities did not meet with the obedience 
due them, and that citizens of neighboring and distant 
states were attempting unlawful interference in the internal 
affairs of the territory. And the president did not need 
to say more, for, so far as Kansas was concerned, he had 
no wish and no will regarding the slavery question. The 
organic law guaranteed the territory the fundamental 
prineiple of American nationality, the right of self-deter- 
mination, and it was not only the sworn duty of the presi- 
dent, but in harmony with his own firmest convictions, to 
see to the unabridged exercise of that right. He should 
not and would not inquire who opposed the laws, or why 
they were opposed. He told the citizens of the neighbor- 
ing states who contemplated armed intervention, as well 
as the inhabitants of distant states who were collecting 
money, enlisting men and procuring arms for the same 
object, (!) that he would summon not only the territorial 
militia but also the federal troops to protect all law- 


abiding inhabitants of the territory against any infringe. 
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ment of their rights. The proclamation does not say one 
word about the slavery question, and there is not a word 
in it to suggest that the president harbored the views of 
any party, to say nothing of his endeavoring to promote 
the interest of any party. The person who reads this 
manifesto without knowing its previous history will bend 
respectfully before the man who knows nothing of friends 
or foes, but only of his duty and of justice in the exercise 
of his office. But when that previous history becomes 
known, the brilliant soap-bubble bursts and falls a dirty 
drop to the ground. The real substance of the proclama- 
tion was contained in a single word. If there had been 
question of nothing but the constitution, the laws of the 
Union and the organic law with Pierce, he would have 
saved paper and ink, for the Free-Soil party did not wish 
to insult their ““majesty;” resistance to the territorial 
laws which had bound the territory in chains and handed 
it over to the slavocracy was the insurrection which he 
promised to suppress by armed force. On the 15th of 
February, the secretary of war, Jefferson Davis, sent orders 
to colonels Sumner and Cooke to place themselves to that 
end at the disposal of governor Shannon, together with 
their troops. 

Two days before the appearance of the proclamation, 
the New Hampshire Patriot, the organ of the adminis- 
tration, published in the president’s own native state, had 
declared the Kansas-Nebraska bill the most glorious and 
fruitful victory which had ever been won in the United 
States for the cause of freedom; even the most zealous 
abolitionists had to be satisfied and offer up praise and 
thanksgiving for the wonders it had already worked and 
which it would undoubtedly work in the future.2 The 


1Sen. Doc.,*1st and 2d Sess., Vol. XI., No. 23, p. 36. 
2“ Should not such prospects satisfy the most zealous abolitionist? 
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Detroit Free Press, Cass’s organ which had likewise 
lauded the Kansas-Nebraska bill as the triumph of free- 
dom, was not now in the mood to sound such notes of 


jubilation. On the same 9th of February, it warned the ~ 


president against treating the resistance of the Free-Soil 
party to the territorial legislature as treasonable insurrec- 
tion, for never had a revolution been more justifiable. 
Was it’ supposed, in the White House, that the people 
were ripe for Bedlam, and that they could be served up 
with such articles as that in the New Hampshire Patriot, 
while the message of the 24th of January still constituted 
the universal topic of conversation, while the proclamation 
of the 11th of February was sent to the printer and the 
organ of one of the inventors of “popular sovereignty ” 
dared to say that apples of Sodom had grown on the tree 
of the “great principle” and that the policy of the ad- 
ministration threatened to turn men’s gall into a deadly 
poison? What Pierce might be able to agcomplish with 
his dragoons remained to be seen, but in the arsenal of 


Should not the part only which is moral certainty, create the most 
devout thanksgiving? Utah, New Mexico, Nebraska, the territory 
of a dozen future independent states, and Kansas, all sure to be free, 
besides two or three to be carved from Texas, and Missouri itself to 
be free! who could expect so much? Who asks for more? The 
abolitionists have harangued for freedom, preached for freedom, and, 
as they say, prayed for freedom over this vast territory. Should they 
not thank Heaven and be content when they receive what they 
asked ? 

‘“‘ Indeed, they now admit, almost without an exception, that such 
results have been secured by the Nebraska bill—results grand, perma- 
nent, and glorious, such as no single act of congress has ever before 
secured. 

“The Nebraska bill works gloriously and triumphantly for freedom. 
No act of any president or any congress has secured so much and so 
suddenly and so easily for liberty.” 

1«<Tf there was ever justifiable cause for popular revolution against 
@ usurping and obnoxious government, that cause has existed in 
Kansas.” 
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lying phrases it was scarcely possible to find arms which 
could render any service. That the northern men with 
southern principles would never give up such armor was 
certain, but those who followed them did so no longer be- 
cause they believed those phrases but from other motives, 
sometimes honorable and sometimes dishonorable. No 
fog can stand before the dog-days’ sun; the mists may roll 
up into a thunder cloud, but the scorching rays do not per- 
‘mit them to cling to the ground like a deceptive veil. 
The Montgomery Mail had already hailed the result of 
the elections to the 34th congress with lively satisfaction 
because now the era of duplicity and hypocrisy was closed 
and the south knew exactly who were its friends and who 
were its enemies.1 It had not then nor even now come 


'“ Concerning the slavery question, the south has not been for 
many years in so quiet a mood. There is a perfect placidity of senti- 
ment throughout the slave states. We have no indignation meetings— 
no torrents of declamation and denunciation—no fiery threatening 
resolutions. For all these there is adeep, deep calm. And the reason 
is, that at length, after decades of bickerings, the whole section is 
agreed that the day is at hand. At length—at length, and for the first 
time in many a long year—the south occupies her true position, un- 
trammelled by thrice accursed ‘compromises,’ and looking only to the 
constitution for the measure of her rights. For the first time, too, 
she sees her fanatical enemies clothed with full power to do their will, 
in the house of representatives of the United States. And thus there 
is made, for the first time, the true issue between the north and the 
south. . . . The day of hypocrisy and duplicity will be over; our 
friends will be our friends, and cur enemies our enemies. 

“« There never was a time so full of hope for the south, and for the 
maintenance and the extension of slavery. The wit of man could not 
deyise for us a better relation than that which we occupy to the forces 
of free-soilism. We battle not for half our rights, but for the 
whole. . . . The south can only fail of success and a bright future, 
on a supposition which is almost an insult to her to make—that she 
would consent to remain in the Union, after one branch of the national 
legislature had made a deliberate attack upon her rights, by a repeal 
of the Fugitive Slave Law, or the passage of a bill abolishing slavery 
in the District of Columbia. 
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to this, but consciously or unconsciously, intentionally or 
unwillingly, it was coming to it on all sides, irresistibly. 
Facts spoke so loud and so powerfully, that the intellect 
and conscience of the people could no longer be bound by 
constitutional subtleties. The adepts of the old school 
who, at the dawn of the new era, still possessed the larger 
part of the political stage, refused of course to see this, 
because they could not conceal from themselves that their 
remaining political capital did not suffice to enable them 
to maintain their place. They, therefore, tried their old 
arts once more, but all they achieved was that they were 
the sooner buried, without parade or ostentation, if not 
with scorn. 

On the 18th of February, the National Council of Know 
Nothings met again in Philadelphia. When one recalled 
the exciting, and as was universally believed, the very 
significant proceedings at its last meeting, and then looked 
at the delegates from the free states, he was confronted by 
an enigma. It was, indeed, impossible to ascertain the 
relative number of the friends of freedom and of the con- 
servatives, for many of the gentlemen could not tell them- 
selves whether they belonged to the latter or to the former. 
The former were certainly largely represented, and hence 
a considerable number of the left wing of the party must 
have disapproved of the secession of June, 1855. Were 
the secessionists reproached with having taken too bold a 
stand on the slavery question, or were they only- blamed 
for having immediately withdrawn instead of having re- 
mained under protest and repeating the endeavor on the 


“So we say, ‘the good time’ is nearly come. God hasten it! Our 
people see its approach, and hail it with quiet satisfaction. There is 
no need for noise, the final contest is just ahead, and we could not 
avoid itif we would, nor would we if we could.” De Bow, Oomimer- 
cial Review, XIX., pp. 189, 140. 
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next opportunity to win over the majority to their way of 
thinking? It soon became apparent that there was no 
clearness on this point either. The members were found 
agreed in principle with the secessionists, resolved not to 
sacrifice the anti-slavery principles to nativist wishes, 
desirous that the party should act as if it had a very de- 
cided anti-slavery programme and yet intended to make 
sufficient concessions to the south in respect to the plat- 
form, in order to render the continuance of the party possi- 
ble. If this were achieved, political jugglery must have 
developed into genuine magic. 

Brewster of Massachusetts made a motion to strike the 
12th section out of the platform. The southern delegates, 
of course, would not listen to this. Bunt they could not 
deny that the successes of the party, in the slave states, 
had been very-few, spite of the 12th section, and that the 
state elections, in the free states, had shown none could 
be achieved in the north with it. Hence the platform 
could not remain as it was, unless the party wished to 
eliminate the question of success entirely from its calcula- 
tions. But of this no one of course thought, for as Know- 
Nothingism represented no moral principle, to do so 
would have been the very purest Quixotism, to which the 
party would have felt tempted to yield, only if nativism 
had degenerated into fanaticism, which was by no means 
the case. But before they came to discuss what was to be 
put in the place of the 12th section, another and by no 
means easy question had to be solved. The battles that 
had been fonght over that section and the consequences 
which its adoption had had, made it impossible silently to 
repeal it. But what reason could be assigned for striking 
it out? It could neither be said that there had been a 
change of conviction, nor could it be granted that all that 
was desired was to correct a gross tactical error, and yet 
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there could be no other ground. The difficulty was sur- 
mounted with: really wonderful skill. The resolution in 
question read: ‘“ Whereas the 12th section of the national 
platform adopted in June, 1855, was neither proposed by 
the south nor sanctioned by the north, be it resolved that 
the aforesaid 12th section be stricken out.”1 In some 
way, a strange ege had been deposited in the nest of the 
Know Nothings. No one was to blame for it, and nothing 
more could be required of them than that they should 
cast it out. The resolution was adopted by a vote of 100 
against 57. the argument in favor of which was a cross 
between a nursery tale and a riddle. 

The 12th section was stricken out, but not recalled nor 
condemned. The party refused to pass any judgment on 
it, but it did so and struck it out, because it was not united 
insentiment. Hence theresolution did not call for a change 
of the Know Nothing programme but for its surrender. 
The place of the absolute ignoring of the slavery question 
was to be taken by the next best thing, the absolute 
absence of a programme, that is not the neutrality of the 
Whigs who had wished to exclude the question entirely 
from their party programme, but a programme which was 
in fact no programme at all. In other words, another experi- 
ment was to be made with the “agree to disagree” of the 
Whigs; but this was not admitted; the elimination of the 
slavery question from the party programme was effected 
in the garb of a positive confession of faith; that is, to 
escape the fate of the Whigs who had perished from their 
intrinsic untruth, their formula was improved by the 
addition of a second and greater untruth. 

The resolution on the 12th concluded thus: ‘On the 
subject of the slavery question, we stand upon the princi- 
ples and provisions of the constitution of the United 


1 Congr. Globe, Ist Sess., 34th Congr., App., p. 1179. 
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States, yielding nothing more and demanding nothing 
less.” This was, in the form of a positive programme, 
the absence of a programme on principle, in the sense just 
referred to, for the two halves of the party, so far as the 
burning question at issue was concerned, drew directly 
opposite conclusions from the constitution. But not a 
single word was needed to prove that this and this only 
was what the resolution was intended to say, for it was 
expressed in the most precise terms that the party had to 
take this stand, and that declaration was made by one of 
the leaders of the anti-slavery fraction. Sheets of Indiana, 
asked what would be thought of a man who was struck in 
the face by another who then cried out: I do not wish this 
matter agitated any longer. The repeal of the Missouri 
compromise was the blow, and the 12th section the protest 
against any further agitation of the matter. Hence the 
section had to be done away with. He was, however, 
ready for a compromise and would accept the Washington 
platform, for if it contained anything at all on the slavery 
question, its doctrine on the subject was so confused that 
the public would not be able to discover what it was, before 
a president was elected.1_ Ifthe 12th section was dropped, 
the party was sure of the entire north, and if a good man 
from the south was nominated, it would win as well in the 
south without that section as it would with it. 

Never before had a party been summoned with such 
revolting straightforwardness to make its existence pos- 
sible by deceiving itself and the people, with full conscious- 
ness, on the question which made the continued duration 
of the Union more problematical from day to day. But 


ie, . . he was willing to accept the Washington platform, for, 
if there was anything in it, it was so covered up with verbiage that a 
president would be elected before the people would find out what it 
was all about.” 
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Sheets shad not ventured too much, Not only was his 
characterization of the Washington platform greeted, 
according to the official report, with “tumultuous applause,” 
but his advice was followed; it was adopted! by 109 
aginst 77 votes, not although, but because this character- 
ization was completely proper. The word slavery was not 
to be found in it at all, but of the serious charges made 
against the administration the following were among the 
chief: the reopening of sectional agitation by the repeal 
of the Missouri compromise, and its vacillating course in 
the Kansas-Nebraska question. The words were chosen 
with great care. The policy of the president in the Kan- 
sas- Nebraska question was condemned only because it was 
vacillating, but a wise silence was preserved as to what 
line it should have followed, and the repeal of the Missouri 
compromise was lamented not for its own sake, but only 
because it had been the occasion of the revival of sec- 
tional contention. Both statements seemed to say a great 
deal but in reality said nothing, because they could be 
interpreted as one wished. As to the constitutional and 
political attitude of the party towards the territorial ques- 
tion, in which the slavery question came to a point, the 
platform gave no information. There were not even enough 
clues given to enable one to form a surmise, so that the 
question might be so much as discussed. It was, indeed, 
pretended that the position of the party was defined in the 
7th section, but its palpable contents were limited to the 
nativist demanu that, in the territories likewise, only citi- 
zeus should have political rights. As to the rest, it only 
said that the citizens had the right to make their laws and 
constitution in accordance with the provisions of the con- 


The Washington platform, so called from the place of its origin, is 


printed in full in Congr. Globe, 1st Sess., 84th Congr., App., pp. 715, 
716. 
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stitution of the United States, to regulate their domestic 
and social affairs as they thought best, and to ask the 
admission of the territory into the Union as a state, when 
it had the population required for the election of a repre- 
sentative. This sounded like popular sovereignty, but did 
not by any means, need to be popular sovereignty, for the 
great question in controversy was, whether the latter was 
in harmony with the provisions of the constitution or 
whether congress had full discretion in respect to the ter- 
ritories; and if it was popular sovereignty, it was still 
impossible to divine whether it was to be understood in 
the sense of the Douglas Democrats or in that of the 
southern radicals. No more than this could be made out 
of the new 12th section. It demanded the maintenance 
and enforcement of all laws until they were repealed or 
declared null and void by the conrts. This certainly 
implied an obligation to enforce the Fugitive Slave Law. 
That the territorial laws of Kansas likewise were intended 
to be included was very probable but not certain, for 
when, in a national platform laws simply were spoken of, 
only federal laws were wont to be meant. 

The National Council was immediately relieved by the 
national convention, and hence it had soon to appear, 
whether this scaffolding constructed of meaningless words 
was in a condition to bear the mountain-like burthen of 
the slavery question. The northern delegates for the most 
part had wished that the nomination should be postponed 
until June, but the south insisted that it should take 
place immediately, because this platform, so far as the 
slavery question was concerned, could come to have a 
meaning only by the nomination: the candidate did not 
have to represent the platform, but his political antecedents 
was to be its key. If Sheets’ remark that the slave states 
conld be won by the nomination of a good southerner was 
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honestly intended, it could only be understood to mean 
that the north was satisfied with the removal of the excit- 
ing red cloth of the 12th section, while the south. from 
the fact that the interpretation of the hieroglyphies of the 
platform was transferred to a man from that section, was 
to be made as secure as it had been before. But all the 
representatives of the north were not satisfied to agree to 
such a trade, Before a ballot was taken, Perkins of Con- 
necticut, moved a resolution, by which the convention was 
to pledge itself to nominate candidates both for the presi- 
dency and the vice-presidency in favor of the prohibition 
of slavery north of 36° 30.’ He assigned as the reason 
of his motion, that, as the south admitted, the party could 
win only through its northern wing; hence the south had 
to follow the north which abode irrevocably by its demand, 
that the repealed Missouri restriction should be restored. 
The resolution was laid on the table by a vote of 141 
against 59, and Perkins announced the exit of the Con- 
necticut delegation. The delegations of Massachusetts, 
Rhode Island, Ohio and a part of the delegates from 
Illinois, Iowa and Pennsylvania, in all 40 delegates fol- 
lowed the example thus set, and issued an appeal to the 
«“ American party of the Union,”! justifying the step they 
had taken, in concise words, and asking for the calling of 
a new convention to be held on the 12th of June, in New 
York. The National Council had, therefore, completely 
lost its time and pains. The closing of the breach made 
in June, 1855, with a piece of paper, was not only in vain 
but it had an effect the very opposite of what was intended, 
for the repetition of the breach convinced a much wider 
circle of people that it was, in the very nature of things, 
absolutely irremediable. 

For a time even a double breach had threatened. In 


1 Printed in the N. Y. Tribune of Feb. 27, 1856. 
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consequence of the adoption of the Washington platform, 
some of the southern delegates had kept away from the 
convention, and did not return, until it became apparent 
that the nomination would be such as they desired. They 
had had no reason to doubt that this would happen, 
although the representatives of the north could have car- 
ried out their will in the question of persons as well as in 
the question of the platform. Lumpkin of Georgia, said 
later correctly, in the house of representatives, that they 
had made no use of their power, because they knew that 
by so doing they would drive the southern wing of the 
party into the arms of the Democrats.1 And, indeed, it 
was certain from the first that the majority of the north, 
in this much more material question, would act in accord- 
ance with the dictates of the minority of the south. But the 
latter were much too wise to follow Sheets’ advice. Con- 
fidently as he might promise them the whole electoral vote 
of the north, they did not conceal from themselves that 
with this platform and a slaveholder asa candidate the 
party could not count with certainty upon a single northern 
state, but in most of them would scarcely get votes enough 
to relieve their competition for the great prize of the 
character of the ridiculous. On the other hand, the 
south had too frequently had the experience, that its 
interests were at least as well cared for by northern states 
devoted to it, as by one of its own sons, not to be able, 
without question, to get on as well there now with a 
northern candidate as with a southern, provided no doubt 
of the reliability of the man existed. 

The southern delegates thought they had found the 
right man in Millard Fillmore, and, indeed, they could 
not have made a better choice. The part he had played in 
the struggles of 1850, and especially his position on the 


1 Congr. Globe, 1st Sess., 34th Congr., p. 1180. 
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Fugitive Slave Law, afforded the south a sufficient guar- 
antee that the slaveholding interests, in his hands, were in 
good keeping, and in the north he was the ideal of the 
narrow-minded but patriotic shop-keeping population 
whose wealth and social position made them politically 
powerful, but who were ossifying in their inert love of 
peace and blind faith in the obsolete forms of the past. 
Besides, there was some hope that the fact that he had 
dropped many a powerful word against the encroachments 
of the slavocracy, would have its influence on those ele- 
ments of the people who had not yet been too greatly affected 
by the poison of the Republican movement. The southern 
nativists and the northern Old Fogies knew exactly what 
they had in him, and yet the chameleon-like character of 
the platfosm could with some skill be transferred to him 
with a view of enlisting those for him who were still “on 
the fence.” In view of these advantages, it made no differ- 
ence that he was not a sworn member of the Know Nothing 
order. But even if these advantages were great enough to 
permit the south to force this nomination on the unwilling 
north,! it did not consider them great enough to build 
any hope of victory upon them. 

The convention dissolved, fully aware that the defeat of 
the party was beyond all question. No compromise had 
beer’ made, but great sacrifices imposed on the party by 
the centre which threw its weight now on one side and 


1In the protest of the delegates who had voted for George Law of 
New York, we read: “He (Fillmore) was forced upon the State of 
New York by southern votes against the wish of our state delegates, 
and from those states which no man pretends can carry their vote for 
an American president.” Maryland, Delaware, North Carolina, Mis- 
souri, Alabama, Arkansas, Florida and Mississippi voted solidly for 
Fillmore, and of Virginia’s 15 votes he received 14. Hence, his nomi- 
nation was incontestibly the work of the south, although some southern 
votes were cast for Garrett Davis of Kentucky, and Samuel Houston. 
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now on the other, thus turning the scales, in order to effect 
an agreement on a lie intended to cover over as well as 
possible the breach between the two fractions, while the 
electoral campaign lasted. But it had not been possible, 
by this means, to bring back the group severed from the 
party, during the previous summer, but only to keep the 
rump of the party, to external appearances, together; and 
_ what was to keep the rump of the party together was a plat- 
form which took from the one-half what it had previously 
acquired, but gave nothing to the other, and the candidate 
of a minority which cout exercise no influence on 
the issue of the electoral campaign. Know-Nothingism 
was now, so to speak, nothing more than a dummy wear- 
ing the old uniform of the party, for people had become 
fully convinced that the masses could no longer be induced 
to join in the nativist demands. The presidential cam- 
paign had to be fought by the Know Nothings, as by 
other parties, on the basis of the slavery question, and 
hence their programme of having no programme, had, dur- 
ing the course of the campaign, to acquire a positive 
character of some kind. What that character would be was | 
not doubtful, not only because the real meaning of the 
words of the platform which were capable of every mean- 
ing, was given in the person of the candidate, but also 
because the absence of a programme which lay in the 
unlimited number of meanings which might be attached 
to the platform, was only an apparent absence, for its 
object was to deceive, and in a deception, on this question, 
as a matter of course, the part of the deceived fell to the 
north. This dces not mean that all the northern represen- 
tatives whe voted for this platform, did so with the 
intention of circumventing the north and betraying it to 
the slaveholding interest. Many of those who had 
not seceded had certainly only wished to do everything 
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to help the party to victory, leaving all else to the 
future, and when it appeared that they had practically 
labored for the slavocracy, many others probably fol- 
lowed the example of those who had parted from 
their associates. But this much was certain, that the 
Know Nothing rump would have to transform itself into 
a Fillmore party which placed itself openly at the service 
of the slaveholding interest but which honestly believed 
that it could preserve the status quo, and so far as the 
northern wing was concerned, was urged thereto chiefly bv 
patriotic solicitude and which sought to justify its policy 
not so much by constitutional subtleties as by moral pathos 
and conservative phrases. Leaving the nomination itself 
out of consideration, the session of the National Council 
and the national convention had no positive results. But 
Pike said rightly, that a party which took only a negative 
position could pursue only negative aims. On the other 
hand, he entirely mistook the situation, when he made 
the selfish aims of the New York representatives responsi- 
ble for the result of the convention. Personal animosi- 
ties and jealousies played ia part in it as in all nominating 
conventions, but they were not the controlling reason why 
the favor of the conservative Whigs was courted by the 
nomination of Fillmore and why an alliance with the Re- 
publicans was not formed, although it was known that by 
such a course the possibility of victory was surrendered. 
But Pike was unquestionably right when he alleged that 
the party had no longer any aims of its own and that its 
only task consisted in being an obstruction.1 The nativ- 


1«<They propose no contest on any doctrine or principle or measure, 
but simply a canvass on a man—and a man who is the representative 
of neither side of any living political issue. Occupying only a nega- 
tive position, he is intended to accomplish only negative results. He 
is simply pitched into the canvass as an obstruction. te he 
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ist programme had been devoured by the idea which had 
contributed so much to the formation of the party: under 
the name of Know-Nothingism dying, the conservative 
elements had moved in, in the character of boxers, be- 
tween the conservatives and the slavocracy. 

Lumpkin subsequently drew the very opposite conelu- 
sion from the facts. He said that the majority of the 
northern delegates, who were demonstrably anti-slavery 
fanatics, had allowed the southern minority te nominate 
Fillmore in order to keep the south divided and thus to 
throw the election into the house of representatives,! in 
which the Republican candidate would be elected. The 
assertion was totally unfounded, but notwithstanding this, 
the electoral campaign might in fact take that course, for 
while the Know Nothing convention in Philadelphia was 
in session, it had become certain that the Democrats 
would find in the Republicans an opponent of such 
strength that the victory of the Fillmore party might 
easily change the otherwise sure Democratic electoral ma- 
jority into a mere plurality. 

On the 22nd of February, the birthday of Washington, 
a convention had been called by the chairmen of the Re- 
publican state committees of Maine, Vermont, Massachu- 
setts, New York, Pennsylvania, Ohio, Michigan, Indiana 
and Wisconsin, to meet at Pittsburg, to perfect the national 


action of the Philadelphia convention is a manceuvre of the New 
York Know Nothing and Silver-Gray politicians to damage the Re- 
publican party and injure certain leading individuals therein. The 
convention has been used simply as an instrument to further certain 
personal aims of these politicians. They have thought that by taking 
Mr. Fillmore as the Know Nothing candidate they would have an 
advantage with the old moderate Whigs everywhere in the north, and 
would draw off many of them to his support on the ground of his 
former elevation.” Pike, First Blows of the Civil War, p. 307. 
1 Congr. Globe, 1st Sess., 34th Congr., Append. p. 1130. 
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organization of the party and to call a national convention 
for the nomination of candidates for the presidency and 
vice-presidency. It would have been more correct if they 
had said: to organize their congeners in sentiment as a 
national party, for the party, in the several states, was still 
in process of formation, and the organizations in them 
were connected with one another, only in so far as they 
agreed in their fundamental views. It is, therefore, in a 
certain sense, true, as is sometimes said, that the Repub- 
lican party was born in the Pittsburg convention, With 
it begins the last chapter of the history of the Union of 
1776, under the constitution of 1789, for now, the forma- 
tion anew of national parties on the basis of the slavery 
question was an accomplished fact and that fact made the 
preservation of “this” union an impossibility. 

Francis P. Blair, Jackson’s old confidant, who now lived 
in Maryland, was chosen chairman of the commission. 
From Philadelphia, where the nomination of Fillmore 
had just torn to pieces once more the bands composed of 
nativist shreds, by which the bursting Union was to be 
held together, the telegraph carried it Thomas Spooner’s 
message, that one half of the Know Nothings were ready 
to flock around the Republican banner.t' The nominating 
convention was called to meet at Philadelphia, on the 17th 
of June, the anniversary of the battle of Bunker Hill, and 
in a lengthy address? which had been composed by Henry 
J. Raymond, editor of the New York Zimes, the confes- 
sion of faith of the party was laid down. It promises 


1“The American party no longer unite. Raise the Republican 
banner. No further extension of slavery. The Americans are with 
you.” Official Proceedings of the Republican Convention at Pitts. 
burgh, pp. 8, 9. 

? Maverick, Henry J. Raymond and the New York Press, pp. 865~ 
383, 
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the firmest adhesion to the Union, and the most conscien- 
tious observance of the constitution, and demands a policy 
on a really national basis, in opposition to the prevailing 
system which, violating both the letter and the spirit of 
the constitution, completely demeaned the federal govern- 
ment into a tool of the slaveholding interest. It guards 
itself absolutely against the imputation of aggressive or 
revolutionary tendencies. Not only will it make use only 
of legal means, but it alleges that it pursues only legal 
ends, for not alone from the principles of morals and “of 
the Christian religion, but from the positive principles of 
the constitution in harmony with these, does it deduce its 
right to combat the laws which sacrifice the welfare of the 
country to the interest of the slavocracy. From their 
point of view. the opponents of the Republican party 
could not but declare it revolutionary, for it broke in 
principle and, therefore, completely and forever, with the 
policy of the compromise, which had so long bridged over 
the abyss of the slavery question, between the two geo- 
graphical sections of the country; in its own eyes, on the 
other hand, it was the only really conservative party, for 
the compromise policy had misused the constitution to 
the uninterrupted and ever increasing sacrifice of the real 
intetests of the country, and this the Republican party 
only wanted to check. If it were admitted that the first 
statement was proved by the summary recapitulation of 
the whole history of the slavery question, it had to be 
granted, too, that the programme, in accordance with that 
declaration, did not, in fact, go beyond resistance to the 
encroachments of the slavocracy. It did not, indeed, stop 
with the demand that all the barriers against the extension 
of slavery recently broken down, should be erected over 
again, but it announced that the party would endeavor, 
by all constitutional means, to protect the entire territorial 
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domain of the Union from the curse of slavery.1 Yet 
even here, from its point of view, no aggression could be 
recognized, for it saw, in the compromise itself, a violation 
of the spirit and intentions of the constitution; what had 
been conceded by-it to the south, the south had received, 
and it could all the less raise an equitable claim to the 
continuation of the Missouri line, as it had itself broken 
the compact. The promise to support the oppressed Free- 
Soil party of Kansas and the desire that it should be ad- 
mitted into the Union as a free state were only conse- 
quences which flowed directly from the first demand. 

The eyes of the people which had been directed for 
some days towards Philadelphia and Pittsburg, now turned 
back to Washington with interested expectation. That 
the results of the two conventions could not remain without 
effect on the deportment of the opposition in congress was 
self-evident, but it could, by no means, be said definitely, 
in what manner they would influence the treatment of the 
Kansas question. It was, indeed, undoubted that, in 
general, they must needs have a consolidating effect on the 
opposition, but, spite of this, its prospects in respect to 
immediately impending contests might be made worse, for 
the reason, that, in the house of representatives, the 
decision depended on so few votes, and the knowledge that 
the ‘question now was of burning their ships behind them, 
might easily induce some to change their course. 

The result of the first deliberations on the Kansas ques- 
tion was not at all encouraging to the friends of freedom. 
The election investigating committee had, on the 19th of 
February, asked for power to make extensive inquiries, 


1“We demand and shall attempt to secure the repeal of all laws 
which allow the introduction of slavery into territories once conse- 
crated to freedom, and will resist by every constitutional means the 
existence of slavery in any of the territories of the United States.” 
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with the right to send for persons and papers, that it might 
be able to judge who was entitled to the seat of the terri- 
torial delegate. This request was declared to be in conflict 
with the law of February 19, 1851,1 which exactly deter- 
mined what course was to be pursued in the investigation 
relating to contested elections. To this it was replied 
that that law was concerned only with the election of 
representatives, whereas, in this case, the question was of 
the election of a territorial delegate. That was certainly 
correct, but the legislator had evidently not intended to. 
allow the house to employ a much vaster and more costly 
apparatus for the investigation of the question to whom 
the seat of a territorial delegate, who had no vote, belonged, 
than for the investigation of the contested elections of 
members with full rights. But the administration party 
not only objected to the mode of procedure proposed by 
the election investigating committee, but claimed that 
Reeder could not at all contest Whitfield’s seat, since, after 
he had, as governor, first recognized the legality of the 
legislature chosen on the 30th of March, 1855, he could 
not declare the election of a territorial delegate, on the 1st 
of October of the same year, invalid, simply because it was 
ordered by that legislature. To this Dunn answered that 
the right of representation was not Reeder’s own right, 
but a right of his constituents, and could, therefore, be in 
no wise affected by Reeder’s consistency or inconsistency. 
Stephens met this with the remark that besides Reeder’s 
counter-claim, there was no objection to the validity of 
Whittield’s election before the house. This fact could not 
be questioned, and before a court which should not dis- 
regard mere questions of form, it might be of great 
weight, but there was no reason why the house of repre- 
sentatives should allow its hands to be tied by it; to the 


1 Stat. at Large, [X., pp. 568-570. 
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house the other fact should have been of much greater 
importance, that Reeder’s election, on the 9th of October, 
was a much more emphatic protest against the election of 
the 1st of October, than any piece of paper could have 
been. Of incomparably greater weight was the objection, 
that the seat, even if it were denied to Whitfield could not 
possibly be given to Reeder, since his election, as every 
one admitted, had taken place without any legal authoriza- 
tion whatever. To this it was answered that, as a conse- 
quence, Reeder indeed might have no legal claim to the 
seat, but that the house would not, as was shown by the 
ease of Sibley of Minnesota, be thereby bound, but might 
admit him as a delegate.1 Yet that was a very subordi- 


1 When congress had authorized a part of the territory of Wisconsin 
to organize as a state, it refrained from determining anything as to the 
political status of the rest of the territory. The population believed 
that, by the severance of the more populous part of the territory erected 

-into a state, they could not have lost the political rights they had 
hitherto enjoyed, and chose Sibley as delegate to congress. Sibley 
subsequently thus expressed himself on the resolutions of the house to 
which this course gave occasion, as follows: “ His credentials were 
referred to the Committee of Elections, and a majority of that com- 
mittee reported in favor of the application, basing their decision upon 
the fact, that a territorial organization still continued to exist. When 
the subject came before the house their recommendation was sustained 
by a vote of 124 to 63, and the delegate was admitted to his seat. But 
it appeared, a few days afterwards, that the house only intended to 
approve so much of the report as declared the delegate entitled to a 
seat; for when called upon to make appropriation for defraying the 
expenses of the government of the Territory of Wisconsin, the pro- 
position was voted down by an overwhelming majority. It was mani- 
fest, therefore, that the house repudiated the declaration of the 
Committee of Elections, that a territorial government still existed, and 
had been influenced by other considerations in the admission of a del- 
egate. The broad ground was taken by many members, that wherever 
there was a sufficient number of American citizens without the limits 
of the states and organized territories to justify such a step, it was in 
accordance with the sound discretion of congress, and the spirit of our 
institutions, that a delegate should be received on the floor of the 
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nate question. All these arguments pro and con were, as 
compared with the question really at issue, a very indifferent 
and formal piece of law business, unctuously discussed on 
both sides, but which determined the vote of scarcely a 
single member. 

The contest between the two personages was, as Camp- 
bell rightly said, something entirely secondary;! it only 
afforded the formal occasion for obtaining the authentic 
material for the history of the Kansas troubles, and the 
opposition asked for that material, in the first place, 
because the house had to take a legislative position on the 
unsolved Kansas problem, and further, because that history 
constituted one of the gravest points in the charges in the 
final political case against the slavocracy and its northern 
accomplices. The motion of the election investigating 
committee took up the gauntlet thrown down by the mes- 
sage and proclamation of the president to the opponents 
ot the slavocracy, and called upon the house of represent- 
atives to put the complainant and his clients in the 
prisoner's dock, and to cast itself between the oppressors 


house to represent them. This was the principle which actuated many 
who voted for my admission, and one honorable member from Ohio, 
now, alas! no more, distinctly stated that such was the governing 
motive in his case. His words were these, as reported in the Congr. 
Globe: ‘When a delegate from any portion of the people presented 
himself claiming to represent their interests, it was within the dis- 
eretion of congress whether he should be admitted or not. But he 
took it that congress had a right to admit a delegate from any portion 
of the people of Wisconsin, lowa, California, or New Mexico, without 
any law.’” Congr. Globe, 1st Sess., 34th Congr., App., p. 1116. 

1“The gentleman (Stephens) presents the case as a contest between 
Governor Reeder and General Whitfield—a personal matter between 
these parties. I take a different view of it. It involves a question in 
which the gentleman’s constituents, my constituents, and the constit- 
uents of every member upon this floor, have a deeper interest than 
either Governor Reeder or General Whitfield.” Congr. Globe, 1st 
Sess., 34th Congr., p. 458. 
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and their victim. Campbell frankly said that the legality 
of the territorial legislature was called in question,? 
claimed that every law which had its origin in fraud was 
thereby invalidated,? and recalled the fact, that the house, 
during the last session, almost unanimously allowed itself 
the right to annul a territorial law on that account.® 
Hence no attempt whatever was made to deceive the 
administration party as to the end and scope of the motion, 
for when the assurance was naturally given that there was 
no wish to judge and condemn before possession had been 
obtained of authentic material, it was well known that that 
material would confirm the newspaper reports and other 
unofficial communications, in all that was essential. The 
adoption of the resolution was a painful defeat for the 
Democrats and their confederates in the slavery question, 
but the opposition had won when the attendance in the 
house was small, by a majority of only two votes—71 to 79 
—and the weather-vane immediately turned in the opposite 
direction. The resolution was reconsidered and the matter 


“The very purpose of this resolution . . is to go back, and 
ascertain by proofs, carefully taken, such as will satisfy this house and 
the country, whether that legislation was or was not fraudulent.” 1. ¢. 

2“ Toes the gentleman from Georgia undertake to say that, if there: 
be proof of fraud, this house will not have the power to disaffirm and 
repeal any one of the acts of the Territory of Kansas? . . I believe 
that where a statute is formed in fraud, there is no power on earth that 
can give Vitality or validity to it.” Ib., pp. 458, 459. 

Bc with a view to prevent the execution of a fraud incident- 
ally connected with the act of the territorial legislature, a resolution 
was unanimously reported to this house by the Committee on Judi- 
ciary at the last session, disapproving and disaflirming the act of the 
legislative assembly of the Territory of Minnesota, entitled ‘An act to 
incorporate the Minnesota and Northwestern Railroad Company.’ 

“On the final vote that was taken on that resolution, one hundred 
and sixteen members of the house voted to repeal the act of the terri- 
torial legislature, and sixteen against it. Nearly all the friends of the 
Nebraska bill voted for the resolution, thereby asserting the power of 
congress to disaffirm and repeal an act of the territorial legislature.” 1. ¢ 
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referred back to the committce. This did not by any 
‘ means imply that the latter would not finally carry its 
demand—although perhaps in a modified form—but the 
administration which had already the advantage gained 
time. While Pierce could act and insure freedom to the 
slavocracy to create still further accomplished facts, it 
could not be seen when the opposition in the house of 
representatives would advance so far that it might be able 
to speak without the objection being raised that its decla- 
mation was based on the most monstrous exaggerations, mis- 
representations and calumnies of fanatical partisans. But 
in Kansas, the condition of affairs was such that any day 
might be productive of an event from which Pierce could 
infer that it was his sacred duty to summon the whole 
power of the government in order, as Toucey was pleased 
to express it in the senate, to protect the rights of the 
territorial population. The state legislature of the Free- 
Soil party met on the 1st of March, in Topeka, and form- 
ally organized; Robinson was sworn in as governor and 
delivered an inaugural address; the legislature elected 
Reeder and Lane, United States senators, petitioned con- 
gress, in a memorial, to admit Kansas as a state into the 
Union with the Topeka constitution, and adjourned until 
the 4th of July. But Butler of South Carolina gave 
notice in the senate that if the president did not disperse 
that seditious and treasonable body, people would be found 
to do it by force, without his assistance. 

Toucey and Butler were politicians of sufficient weight 
to cause full attention to be paid to such utterances when 
they proceeded from them, but only Douglas could be 
considered the leader of the senate majority in this ques- 
tion. The net in which Kansas was entangled had been 
woven by him, and both the Democratic party and the 


1Ib., p. 58% 
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slavocracy held him, in the first. place, responsible that 
the “good” cause should not lead to a bad end. His | 
task was the exact establishment, the official announcement 
and the successful execution of the party programme. 

On the 12th of March, he laid before the senate the 
majority report of the territorial committee on the Kansas 
question.! It is not necessary torsubject it to a close ex- 
amination, since it only repeats, in a more elaborate way 
and with greater skill, the argument of the two messages 
of the president.? The history of the United States has 
not a second such masterpiece of mendacious, lawyer-like 
cunning to show. The act of completely distorting the 
truth without becoming guilty of a direct lie, is practiced in 
it with a virtuosoship simply unsurpassable. ‘Two or three 
examples will suffice to show how Douglas accomplished 
this. He does not say that the Emigrant Aid Society 
provided the settlers with arms, but after declaring that 
their propagandist colonization was the only cause of the 
Kansas troubles, he proves that voluntary settlement and 
colonization by means of a corporation which had invested 
five millions of dollars (!) in houses, lands, commodities, 
rifles and cannons, powder and lead are very different 
affairs—a thing which no one could question. The in- 
vasions of the Missourians were not denied but only not 
mentioned, false and exaggerated reports were spoken of 
and it was claimed that the Missourians had organized for 
their defence an immigration system similar to that of the 
Emigrant Aid Company.. The right of the Free-Soilers 
to be opposed to the permitting of slavery is of course 


41 Sen. Rep., 84th Coner., 1st Sess., Vol. I., No. 34. 

* The report says: “Your committee feel sincere satisfaction in 
commending the message and proclamation of the president of the 
United States, in which we have the gratifying assurance that the 
supremacy of the laws will be maintained.” Ib., p. 40. 
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not questioned, for the report was a defence of the organic 
Jaw with its principle of popular sovereignty; but the 
Emigrant Aid Company is charged with wishing to “ aboli- 
tionize” the country against the wishes of the people and 
in violation of the rights guaranteed to it by the constitu- 
tion, as if the Free-Soilers were nota part of the “people,” 
in whom. the organic law recognized the right of self-de- 
termination, but intruders who revolting against the laws 
and constitution overthrew the decision made before their 
coming and wished to abolish slavery. What cannot be 
asserted is insinuated in such a manner as to make it ap- 
pear a demonstrated fact; what cannot be denied is sup- 
pressed and the impression created, by placing other facts 
in a false light and distorting them, that it has been denied. 
What is to be established is smuggled in disguise into the 
proof, as the decisive argument, and the desired conclusion 
reached by making it the premise, and the whole is a con- 
fused mass of tangled and knotted sophisms which one 
must submit, sentence for sentence, to an exhaustive,. 
logical, historical and constitutional criticism, if he would 
completely destroy the net-work of deception. 

Douglas, therefore, did not, any more than Pierce, take 
one step backward. Whatever reasons he might assign 
for it, he stood by the wrong doers, in the name of liberty, 
of the law and of the constitution. And he had to do so, 
if he wished to avoid responsibility for the fact that a 
harvest of terror was reaped from seeds of peace. If he 
did not do so, unconditionally,! he would have passed 
sentence of political death upon himself. In the Kansas- 


1In a later report of the 30th of June, he had the ingenuous shame- 
lessness to write: ‘Inasmuch as the passage of the Kansas-Nebraska 
act and the repeal of the Missouri compromise have produced (!!) 
‘order and peace’ in Nebraska, and could have no influence in creat- 
ing the present difficulties in Kansas, etc.” Sen. Rep., 34th Congr. 
1st Sess., Vol. II., No. 198, p. 3. 
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Nebraska bill he had crossed the line which made every 
attempt at turning back impossible, and it was just as im- 
possible for him to stand still; he no longer had any choice 
but to go forward. 

He had to go forward, but he also wished to go forward. 
He was just as free from political sentimentality as from 
constitutional doctrinarianism. Whoever desires the end 
must also desire the means—such was his moral code. In 
itself, it was a matter of perfect indifference to him 
whether the south or the north got Kansas; but only in 
case it fell to the former could the Democratic party re- 
main at the helm,—only in case the Democratic party re- 
mained at the helm could Stephen A. Douglas become 
president of the United States, and only in case the fed- 
eral authorities sided with the Border Ruffians with a de- 
cision which disregarded all consequences could Kansas 
fall to the share of the south. This reasoning was entirely 
free from sophistry. The calculation could not be simpler 
or clearer, and in it the form and substance of the report 
were given. Douglas did not need to wait for the authentic 
material which the election investigating committee of the 
house of representatives wished to procure, for it never 
entered his mind to make what could be called a report; 
his task was only to prove a statement the proof of which 
the interest of the Democratic party and his own personal 
interest required. But the other question, what was now 
to be done, was by no means clear and simple. 

If the south was before everything else to be satisfied, 
the north should not be too much irritated if the Demo- 
cratic party and Stephen A. Donglas should find their 
account. But if things were allowed to take their course, 
the anti-slavery epidemic might easily thin the Demo- 
cratic ranks considerably, whether the Free-Soil party of 
the territory compelled Pierce to carry out his threats or 
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whether order and the supremacy of the law were restored 
in accordance with Butler’s receipt, that is by new but 
more energetic Wakarusa wars. Hence, Douglas fully 
agreed with Pierce that an effort should be made to put 
an end to the sorry trade as soon as possible. That this 
could not happen in a manner agreeable to the Republicans 
was self-evident. But as the liberal opposition in the 
house of representatives had only so small a majority and 
had so little cohesion, a proposition might be made which 
on superficial examination seemed so far equitable that 
some of the more conservative friends of freedom were 
either really deceived or for the sake of peace pretended 
to believe that all just demands were sufficiently met to 
enable them to agree to the proposition. Of the president 
and the senate, he was sure. 

The bill which he introduced in the senate on the 17th 
of March, in the name of the territorial committee, author- 
ized Kansas, when it had the population necessary to the 
choice of a delegate, to give itself a state constitution in 
the usual manner, in order to be admitted into the Union. 
If the bill had treated of Nebraska or New Mexico, it 
would, therefore, have been not only harmless, but would 
really have given no occasion for objection. But as it 
concerned Kansas, it decided not only the legality of the 
territorial legislature and the validity of the laws passed 
by it in favor of the pro-slavery party, but delivered over 
to it, so far as the last decisive struggle was involved, 
the Free-Soil party bound hand and foot. It was pro- 
vided that the legislature should empower the governor to 
take the census, by which it was to be determined whether 
the requisite population figure had been reached, and that 
the legislature should, by a law, order the election of dele- 
gates to a constitutional convention. Hence “for the 
present,” slavery in the territory continued legally to exist, 
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and the population remained subject to all the barbarous 
laws passed by the legislature, the examination of which 
Douglas’s report had expressly declined, since congress did 
not have to concern itself as to how the territory thought 
best to regulate its domestic affairs. But this “for the 
present” lasted at least nine months, since there was no 
prospect of the meeting of the legislature, till January, 
1857; but it might be extended years, because it was left 
entirely to the legislature to say when it would have the 
census taken and order the election of delegates. If the 
circumstances did not seem favorable to it, it could quietly 
wait and the president, in accordance with his promise, if 


it were necessary, see to the maintenance of the status quo, 


with the state militia and the whole federal army. It did 
not need to become guilty of the least violation of law to 
insure itself a complete victory, for it might allow itself 
as much time as it wished, to wear out the Free-Soil party 
and to have a sufficient number of slaveholders and of those 
who wished to become slaveholders, settle in the territory. 
But Douglas did not expect and’ certainly did not wish 
that the legislature would take it so leisurely, for it might 
be difficult enough to get through the nine months with- 
out its coming to a catastrophe in the territory. The 
legisliture only needed to let the election of delegates 
take place in the winter when immigration from the dis- 
tant free states had not yet set in, but when an immigra- 
tion for a time and on a large scale could be started from 
neighboring Missouri, that the electoral campaign might 
be ventured on without fear. Douglas was so convinced that 
he had sufficiently insured the success of the pro-slavery 
party that he asked the senate for the concession to the 
Free-Soil party to prohibit, in the election of delegates, all 
the “tests” connected with the exercise of the right of 
suffrage by the territorial laws. How this was to be 
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reconciled with the fact that he left the “tests” in the 
cease of elections to the legislature untouched, and refused 
congress the right | to concern itself how the territory 
thought well to regulate its affairs, it was difficult to see; 
but the hope that this concession would produce a certain 
impression on the more conservative friends of freedom, 
was, perhaps, not wholly unfounded. On the other hand, 
he thereby placed a weapon in the hands of the Repub- 
licans which was able to render them good service in prov- 
ing, as Sumner said, that the bill was the remedy of 
injustice and civil war.! 

This was indeed a correct characterization of the bill. 
But the substitute immediately moved by Seward, in 
accordance with which Kansas was at once to be admitted 
as a state, under the Topeka constitution, was not a remedy 
of justice and peace, for not only had the Topeka con- 
stitution been drafted and adopted, without any legal 
authorization, but it was notoriously and confessedly not 
the work of the territorial legislature, but only of a party. 
It was certain that neither the pro-slavery party in the 
territory, nor the majority in the senate, nor the president 
would ever agree to this demand; and so long as the 
Kansas-Nebraska bill had not ceased to be the law of the 
land, no one had a right to ask them to agree to it. 
Vastly important as it was to frustrate the attempt to win 
Kansas, which had been “forever” guaranteed to freedom, 
over to slavery, by force and fraud, it was of still greater 
importance that the Union should not lose the character 
of a constitutional country, still more than it had lost it. 
Politically and constitutionally, the desire would have 
been fully justified to restore the Missouri compromise or 
to prohibit slavery in the territory, in any other form. 
That the repeal of the Missouri compromise and the sub- 


1 Congr. Globe, 1st Sess., 34th Congr., App., p. 589. 
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stitution for it of the principle of Popular Sovereignty 
were a shameful breach of faith and a deceitful perversion 
of the fundamental ideas of American nationality, and that 
by the falsification of that mendacious principle and by 
open violence, the rights of the Free-Soil party had been 
trampled under foot, did not now justify the disfranchise- 
ment of the other half of the population, in opposition to 
the laws of the land and the underlying principles of 
American nationality. But all this would have happened 
by the immediate admission of Kansds asa state under the 
Topeka constitution, for the latter contained not the one 
paragraph only which prohibited slavery, but was all that 
the word constitution implies. Only on absolutely com- 
pulsory grounds of the highest political consideration 
should congress with its consent and sanction, have 
allowed the fundamental law of a state to be foisted upon 
it, by a part of the population, acting entirely outside the 
law and in the directest contradiction to the will of the 
other half. It was only the shortest and simplest manner 
to drag Kansas away from the slavocracy, and, as com- 
pared with that, all else weighed little in the eyes of the 
Republicans, just as their opponents, in their desire to 
win it, had no regard for anything which stood in their 
path. 

The revolutionary spirit which, for a long time, had 
filled the slavocracy, in the prosecution of its specific 
interests, now took possession of its opponents, and this 
fact was the strongest proof that the catastrophe was at 
hand. The Kansas question had taken such a course that 
it could not be seen how, even with the most upright 
will and the most earnest efforts of both patties, a return 
could honorably be made to the ground of the Kansas- 
Nebraska bill, and yet the fatality had to be averted, 
although both parties refused to listen to anything about 
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it. Douglas’s bill was not an effort to avert it, and was not 
intended to be, but put the seal to the wrong doings of the 
Missourians, and Seward’s demand was not simply a parry- 
ing blow, but a counter-blow. 

Seward and his associates, in the senate, could, indeed, 
talk, protest and challenge, but could carry nothing 
through. It depended on the small and as yet so incoherent 
majority in the house of representatives, whether the 
slavocracy would once more win the victory in federal 
legislation, in the form of a compact or without such 
drapery. But the house, on the 19th of March, resolved, 
by 101 against 98 votes, to send a committee to be ap- 
pointed by the speaker and furnished with extensive 
powers to Kansas, to investigate not only the elections but 
all the questions relating to the troubles in the territory. 
In truth, whoever could still harbor the illusion thatea 
solution of the Kansas question would be found during 
this session must have been not only very sanguine, but 
very blind, for the session had now lasted more than three 
months, and not even an attempt at mediation had been 
made inany quarter. Storm and struggle were the signs 
of the times. 


1See Dunn’s resolutions, Congr. Globe, 1st Sess., 84th Congr., pp. 
690, 691. 
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CHAPTER VI. 
“LAW AND ORDER.” 


“While the investigating committee of the house of repre- 
sentatives—Howard of Michigan, Sherman of Ohio and 
Oliver of Missouri—began their inquiries on the spot, the 
speeches delivered, in the senate, on the Kansas bill of 
the territorial committee (Bill No. 172) filled volumes. 
A new element was introduced into the discussion when, 
on the 7th of April, Cass presented the petition of the 
“self-styled ” legislature, for the admission of Kansas as 
a state. He refused to answer Seward’s question, what 
legislature he was speaking of, as useless. His motion to 
refer the petition to the territorial committee was agreed 
to without objection, but the further motion to order it 
printed met with violent opposition. Bayard was content 
to declare the printing of it not proper_ because it pre- 
tended to emanate from “senators and representatives” of 
a “state” which did not exist. For the same reason, But- 
ler considered it an insult and vigorously resented it. 
Douglas, on the other hand, thought the printing of it a 
matter of no importance, because all suspicion of an ap- 
proval of the revolutionary procedure of the Free-Soil 
party of Kansas was excluded. 

The discussion, to which Foote put an end by calling 
the order of the day, had lasted only a few minutes, and 
had been carried on only by Democrats. Notwithstand- 
ing this, further debate would have been, in a certain 
sense, superflucus. Instead of looking at the extra-legal 
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steps of the Free-Soil party as a serious warning addressed 
to their political conscience and their political wisdom, 
the Democrats saw in them only a wished-for pretext to 
close their ears to all the demands of right and justice, 
and to pursue their policy hitherto more regardless of con- 
sequences than ever; and on the other hand, the Repub- 
licans found in them a moral justification not only for 
siding with right and justice, but for identifying them- 
selves with the Free-Soil party of the territory, spite of 
the fact that its course was entirely extra-legal. Ifa 
solution of the Kansas-question was wished, still each 
side believed that only a decision in its own favor was 
such a solution. It was not unimaginable that there 
might not finally be some yielding and an attempt made 
to effect a trade similar to those made in former compro- 
mises. But of this there could. as yet-be no question, as 
the struggle was only beginning. If an effort was now to 
be made to effect an understanding, its starting point 
would have to be the honest intention to reconcile law 
and right with one another, and such an intention had, as 
a condition precedent, the complete refusal to influence the 
decision of the great question in controversy, in any way. 
Both were impossible and hence the slightest idea of such 
an understanding in this sense could not occur to either 
side. But if no understanding was desired, the defence 
of the two opposed views could only add fuel to the flames. 
Spite of endless repetitions and spite of the dead weight 
of constitutional hair-splitting, the speeches were really 
no fruitless wrangle, but they tightened the knot which 
it was sought to loosen. Not only in congress itself and 
among the whole people did passion grow more violent, 
but the two parties in the territory were spurred on to 
persevere and to make even greater endeavors, by the 
energy with which their cause was defended in congress. 
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Congress had to be the judge and yet every single member 
of it was himself a party. But when the judges become 
abettors in a suit, because, from calculation or conviction, 
they are at once advocates and parties, it is folly to de- 
mand justice and placability from the parties. The 
speeches which were delivered in the Capitol at Washing- 
ton had, naturally, together with the messages and procla- 
mation, to be transformed into deeds; and perhaps, only 
by their being so transformed could any further progress 
be made. But what direction that progress would be 
forced into could not be seen. 

Governor Shannon seemed to believe that the worst was 
passed. Inareport of the 11th of April to Marcy, he 
repelled the allegation that the Missourians were bent on 
new assaults on the territory as a fable, and asserted that 
the proclamation of the president had exercised a very 
quieting influence.t If this were correct, the people 
whose tools the Border Ruflians were, must have become 
convinced that they might rest on their laurels, as Pierce 
would see to the completion of their work. But they 
were very far from doing so. Not only did they have no 
intention idly to fold their arms, but they did not conceal 
the fact that, spite of the support of the president, they 
felt by no means sure of victory. 

‘On the 25th of March, the Emigration Society of La- 
fayette County, Missouri, had issued an appeal to the peo- 
ple of the southern states, in which it frankly confessed 
that Missouri was no longer able to carry on the struggle 
alone. The two parties were now about equal in number, 
and unless the south, without delay, organized an immi- 
gration on a large scale, it would be beaten in the October 
elections and the territory be thus lost forever.? 


1 Message and Documents, 1856-57, I., p. 67. 
*“The western counties of Missouri have for the last two years 
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If the Emigration Society had measured the full bearing 
of this admission, it would scarcely have made it. There 
was, indeed, in Kansas, a numerous pro-slavery party; the 
number of slaves, however, was exceedingly small. Buta 
slave state without slaves, is a non-viable monstrosity. 
Not with Border Ruffians, but only with slaves could the 
south conquer Kansas, and the slaveholders did not come 
so long as the Free-Soil party, in the territory and in the 
free states, did not acknowledge itself conquered and did 
not give up the fight. As a speculation, settling in Kan- 
sas was too venturesome to attract many, and no one con- 
sidered himself obliged to stake his whole economic 
existence for the general good; what always happens in 
such cases happened here: that which was at once the con- 
cern of all and of no one in particular, remained unper- 


been heavily taxed, both in money and time, in fighting the battles 
of the south. Lafayette County alone has expended more than $100,- 
000 in money, and as much more in time. . . . Missouri, we feel 
confident, has done her duty, and will still be found ready and willing 
to do all she can, fairly and honorably, for the maintenance of the 
integrity of the south. But the time has come when she can no 
longer stand up, singlehanded, the lone champion of the south, 
against the myrmidons of the entire north. . . . How, then, shail 
these impending evils be avoided? The answer is obvious. Settle 
the territory with emigrants from the south. The population of the 
territory at this time is about equal, as many pro-slavery settlers as 
abolitionists. . . . If, then, the south is influenced by a spirit of 
self-respect and independence, let sucieties be formed to assist emi- 
grants. Those who cannot emigrate can contribute money to assist 
those whocan. . . . The great struggle will come off at the next 
election, in October, 1856, and unless the south can at that time main- 
tain her ground all will be lost. We repeat it, the crisis has arrived. 
The time has come fcr action—bold, determined action. Words will 
no longer do any good; we must have men in Kansas, and that by 
tens of thousands. A few will not answer. . . . We tell you 
now, and tell you frankly, that unless you come quickly, and come 
by thousands, we are gone. The elections once lost are lost 


forever.” 
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formed.1 The collecting of money was attended with so 
little success,? that enlistment even among thieves and — 
adventurers of all kinds who had nothing to lose but life, 
and who were ready at any moment to stake it in a 
quarrel, was not large. Men of this class could have been 
procured in any desired number, and their enlistment 
would have been secured to a greater extent, if the educa- 
ted and wealthy slaveholders had not rightly concluded 
that it would be of more injury than service to the cause 
of the south. Such recruits could be employed with 
excellent results in disturbances on election days and in 
similar tasks. But that business was well taken care of 
by the Border Ruffians; at most, their cohorts needed only 
a little reinforcement. As settlers, they were of as little 
use as, or less than, Border Ruffians, for either they were 
birds from the same nest, that is too familiar with the 
revolver, the bowie-knife and the whiskey bottle to hold 
their own side by side with the immigrants from the 
north in the use of the plough and the hoe, or they would 


1The St. Louis Hvening News of March 21, 1856, wrote: ‘Since the 
opening of the river, full 500 slaves arrived from the Ohio river on 
their way to Kansas. The J. H. Lucas took up nearly 100, the Star of 
the West 100, the Chambers 50 to 75, and almost every boat that has 
started up the Missouri river, has taken a larger or smaller number. 
The slaves are almost in every case taken in the cabin, while poor 
white families going to the same place take passage below, on deck.” 
This last allegation is presumably true, but shows that the figures are 
greatly exaggerated. Field slaves certainly did not travel as cabin 
passengers, and home slaves were not numbered by hundreds. In 
another letter of the 16th of June, 1856, to the Natconal Hra, we read: 
“Tf the south felt that this territory was not already gained to free. 
dom, why have they not sent their slaves here? Buta very few are 
in the territory. Not three can be found in all central or western 
Kansas.” 

* In the legislature of Georgia, Cook of Chatooga introduced a bill 
providing for an appropriation of $50,000 to encourage emigration to 


Kansas. After a long debate, the bill was rejected by a vote of 63 to 
43. 
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come, through close contact with the latter, to recognize 
that they were fighting like serfs of the slavocracy against 
their own interests, If they did not become so uncivilized 
as finally to ruin the party which they served, in the eyes 
of every decent man in the north, by their lawlessness, it 
‘must have been apparent that they would grow gradually 
lukewarm, and, in the end, turn “traitors,”1 

Part of what the Emigration Society of Lafayette County 
asked of the south could not be done, and part of it should 
not have been wished to be done, but the society was not 
guilty of seeing the situation in too somber colors, without 
reason. In the peaceful struggle with the north, the 
south could not endure, and hence it had to endeavor to 
force a quick decision. In its efforts to obtain such a 
decision, it might become of great importance that the 
repeated petitions and warnings of the Missourians, that 
they should not be left alone in the breach were not 
entirely in vain. A certain “colonel” Buford of Alabama 
had sold his plantation for $50,000, and in the beginning 
of April headed, at his own expense, 300 men who were 
to labor in Kansas on the temple of slavery as the children 
of Israel had once worked on the temple of Jehovah, 
ready at the'first bugle blast to drop the trowel and draw 
the sword. But labor in the sweat of one’s brow was not 
at all to the taste of these representatives of the chivalric 
spirit of which the south boasted as one of the noblest 
fruits of its peculiar institution. The reception they met 


1The Kansas Free State—copied in the Independent of Apri} 17, 
1856, writes: ‘The fact cannot be contradicted that a very large 
majority of the emigrants from the south when left to the free exercise 
of their own judgment, always vote against slavery.” This was saying 
too much, but that the assertion was not baseless was proved by southern 
evidence, although in congress as we have seen, it was represented as 
self-evident that every settler from the slave states also belonged to 
the pro-slavery party. 


19 
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with in Missouri pleased them so well that they at first. 
lingered in the border counties and took their ease, until 
a task worthy of them presented itself, Their opportunity 
to give the world an example of the spirit of chivalry 
which had grown up in the new world on the soil of 
slavery, did not have to be waited for long. 

Sheriff Jones was again called upon to engage in his 
favorite business, executing warrants for the arrest of 
Free-Soilers and especially of the hated citizens of Law- 
rence. The Free-Soilers believed that it was intended te 
provoke them once more to resistance, or to the forcible 
liberation of a prisoner, and hence they were all the more 
on their guard, to give the federal authorities no pretext 
for interference. But it soon became manifest that the 
calm which had prevailed during the past months by no 
means justified the sanguine description which Shannon 
had drawn, in his report of the 11th of April, to the secre- 
tary of state. Late in the evening of the 53rd of April, 
the inhabitants of Lawrence were startled by the dreadful 
intelligence that Jones had been murderously shot in his 
tent. It was not quite as bad as reported, but it was bad 
enough. The assailant had fired three times: the first 
ball missed, the second grazed the sheriff’s foot; at the 
third he fell not mortally but dangerously wounded. 
Next morning, the citizens held a meeting, in which they 
gave expression to their indignation at the act, and Robin- 
son offered a reward for the discovery and arrest of the 
assailant. On the 27th of April, colonel Sumner, under 
his own name, addressed a communication to the inhabi- 
tants of Lawrence, strongly exhorting them to do all in 
their power to discover the “cowardly murderer” because 
the peace of the country might depend upon their finding 
him, since the opposite party would not fail to hold the 
whole place responsible for the crime. Robinson added 
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to the assurance he gave of the universal horror excited 
by the act, the declaration, that the inhabitants of Law- 
rence looked upon the assailant as their enemy, since they 
had always condemned every revolt against the law and 
the officers of the federal government, and had, at the time, 
treated Jones as a federal official.1 This was all true, but 
what Sumner had prophecied, nevertheless, happened. 
The act was the crime of an individual, but the motive for 
it was undeniably to be looked for in political animosity 
and that was sufficient, in the eyes of the pro-slavery party, 
to lay the moral authorship of it at the feet of the citizens 
of Lawrence and of the whole Free-Soil party. Passion 
was altogether too high, for men to judge equitably and 
justly. And there was no wish to judge equitably or 
justly, because the episode could be turned to such good 
account. That this might be done to the utmost, the 
entire press of the pro-slavery party immediately said that 
Jones was dead, and the most extravagant eulogy was 
heaped upon his memory. Feeling was thus created in 
the most effectual manner, but that was all that could be 
done now, for even the philosophy of law of Border 
Rtuffianism could base no charge on the alleged moral 
guilt of the citizens of Lawrence, into which a court of 
law would inquire. But as the pro-slavery party were 
resolved to hunt down their prey, another pretext was soon 
found to allow the impatient pack of hounds to begin the 
chase. 

On the 17th of April, the investigating committee had 
come to Lawrence. The pro-slavery party recollected their 
own deeds well enough to have no doubt how the world- 
historic case between them and the Free-Soil party would 
be judged by civilized mankind. That would have been 


!The two letters are printed in full in Philipp’s, The Conquest 
of Kansas, pp. 257, 258. 
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a matter of the utmost indifference to them if it might 


not become of importance to the further course and for 
the issue of the struggle. To prevent this, they devised 
a combined maneuvre of the utmost basenese intended to 
parry the threatening blow or at least to weaken it greatly, 
and by a counter-blow of overwhelming weight, so to 
demoralize their opponents that they became incapable of 
farther resistance. The plan received an almost diabolical 
character from the fact that the chief part in it was aa- 
signed to the judicial power. This raises a suspicion that 
the judge who lent himself to the execution of the piece 
of villainy had devised it, but that cannot be proved. 

On the 5th of May, Judge Lecompte instructed the 
grand jury of Douglas County to the effect that it should 
Gnd bills for high treason against all persons who had 
offered any resistance to the territorial laws, because euch 
persons had revolted against the authority of the Union, 
since the legislature had been chosen by virtue of the 
organic law passed by congress; further those were guilty 
of “constructive high treason” who had not actually re- 
sisted the territorial laws, but who had made combinations 
to that effect or who had aided and abetted such combina 
tions.1 From the fact that the territorial legislatore was 
chosen by virtue of federal law, to infer the constitutional 


1«This territory was organized by an act of congress, and so far ite 
suthority is from the United States. It has a legislature lected in 
pursuance of that organic act. This legislature, being an instrument 
of congress, by which it governs the territory, hae passed laws; these 
laws, therefore, are of United States authority and making; and all 
that resist these laws resist the power and authority of the United 
States, and are, therefore, guilty of high treason. 

“ Now, gentlemen, if you find that any persons have resisted these 
laws, then must you, under your oaths, find bille againet euch persons 
jor high treason. If you find that no such resistance has been made, 
but that combinations have been formed for the purpose of resisting 
whem, and individuals of influence and notoriety have been aiding 
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equality of territorial and federal laws was only a sublime 
absurdity; the doctrine of “constructive high treason” 
on the other hand, was a conscious fabrication. and both 
parts of the instruction might make the giving of it, by 
its possible consequences, morally if not legally, a capital 
crime. 

The instruction was logically’ so impalpable a medley 
of words, that it is difficult to say, whether Lecompte 
wished to speak of high treason against Kansas or against 
the United States; but, in either case, his instruction had 
no legal foundation whatever. Crittenden was of the 
former opinion, and rightly thought that high treason 
against a territory was a constitutional absurdity;! but 
of high treason against the United States, there was no 
question here, because the constitution had very exactly 
defined the crime, and in that definition there was nothing 
about resistance to federal laws, to say nothing of resist- 
ance to territorial laws. To exclude every doubt, it was 
expressly provided that “only” the crimes enumerated in 
Art IIL, Sect. 3 of the constitution, “levying war against 
the United States, adhering to their enemies, giving them 
aid and comfort,” should constitute treason, and whoever 
had the slightest knowledge of the history of the consti- 
tution, was aware that this very significant “only ” was 
intended to exclude from the constitutional law of the 


and abetting in such combinations, then must you still find bills for 
constructive treason.” The National Intelligencer, June 5, 1856. 

1“ You might as well talk about treason against a county in a state, 
as treason against Kansas. Treason is a crime which can be com- 
mitted, according to our definition of it, only against the sovereignty 
of the country. The territory of Kansas has no sovereignty. Itisa 
government which, in all its branches, is subordinate. The sover- 
eignty is in the people of the United States. There may be treason 
against the United States, but there can be none against the territory 
of Kansas, nor can Kansas legislate what shall be treason against the 
United States.” Congr. Globe, 2d Sess., 34th Congr., p. 57. 
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United States the “constructive” high treason which 
played so great and so melancholy a part, in the history 
of England. Lecompte, therefore, declared from the bench 
that it was the sworn duty of the grand jury to persecute 
his political opponents for crimes which either could not 
be committed or which had no legal existence. If the 
doctrine contained in that instruction became law, in 
Kansas, every man who continued to refuse obedience to 
the territorial laws because of their invalidity risked his 
neck; and the object of the constitution and the laws 
would have been, under the forms of legal procedure, to 
allow the entire Free-Soil party to be treated as outlaws, 
in respect to the great political question at issue. This 


doctrine delivered to the grand jury fell upon fruitful soil. | 


It recommended the court to abate the two Free-Soil 
papers published in Lawrence, the Herald of Freedom 
and the Kansas Free State which preached revolt against 
the territorial laws, and to take steps by which the so- 
called “ Free-State” Hotel might be removed because it 
was provided with loop-holes for guns and cannons, and 
was therefore evidently built as the chief citadel of resist- 
ance to the laws.1. The future showed that this recom- 
mendation was not intended merely as an attempt at in- 
timiidation, but it could not yet be discovered when and 
how it was to be carried out. The grand jury was of course 
very clear that what was intended was to throw a rope 
around the neck of the Free-Soil party, but how the 
threads which it was made to spin were to be twisted 
together, it certainly did not know. It was a blind tool, 
and surely did not suspect that the citation of Reeder to 
give his testimony, which they now were induced to resolve 
upon, was directly connected with the desire expressed by 


‘The technical cause assigned for the demand was that the two 
papers and the hotel were nuisances. 
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it. This citation was the key to the whole intrigue or 
rather to the whole conspiracy. 

Reeder was with the investigation committee in Tecum- 
seh, when assistant marshal Fain, on the 7th of May, 
served him with the summons. The ex-governor called 
attention to the fact that the summons was not drawn up 
in legal form, but did not wish to attach any weight to 
that, and based his refusal to obey it on the further fact, 
that he had no information of any importance to give the 
grand jury, while the public interest demanded that he 
should remain with the investigating committee, to pro- 
mote its labors. This was certainly correct, but it was 
also one of the chief reasons why his presence was de- 
manded in Lecompton. Precisely because, by his accurate 
local knowledge, he was of the most material service to 
the Republican majority of the committee, had he to be 
removed. But besides this, there was a desire to be 
avenged on the “traitor” and that in the most sensitive 
manner, by forging from his disobedience the weapons 
with which the annihilating blow against his party was to 
be dealt. 

Fain appeared again next day, but this time with a war- 
rant for Reeder’s arrest, on the ground of contempt of 
court. Reeder asked for the protection of the committee, 
and Howard and Sherman expressed their personal opinion 
to the effect, that the court was not authorized to issue 
the order, but declined all official interference. Reeder 
notwithstanding refused to obey on the ground of his 
alleged immunity and because he claimed he had reason 
to believe his personal safety would be endangered in 
Lecompton. This was what was wished. The loud ex- 
pressions of approval with which some of the Free-Soilers 
present had accompanied Reeder’s emphatic declaration 
sealed the fate of Lawrence. 
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The leaders of the Free-Soil party had been convinced 
for some time that a more violent storm was approaching 
than any which had hitherto swept over the unfortunate 
country. Robinson had, therefore, resolved to take a 
journey to the east, there to get assurance from his con- 
geners in opinion that the Free-Soil party would not be 
left in the lurch, in case larger swarms were thrown by 
the south into the territory. The unsuccessful attempt, 
however, to arrest Reeder made him consider it very ques- 
tionable, whether he should carry out his intentions pre- 
cisely at this moment. But he yielded to the pressure of 
his friends, partly because he had still another object in 
undertaking the journey. The pro-slavery party made so 
little effort to conceal the rage with which they followed 
the labors of the investigating committee, that Howard 
and Sherman feared an attempt, if not against their per- 
sons, at least against their papers. These papers might 
become of sufficient importance in the further course of the 
struggle and especially in the presidential campaign to 
require a criminal coup-de-main. Hence it was deter- 
mined that the treasure which the scandalous record con- 
stituted in the hands of the Republicans, should be quietly 
conveyed to a place of safety. A copy of it was secretly 
made that Mrs. Robinson who accompanied her husband 
might smuggle it into the east. With good reason, it was 
not considered safe in Robinson’s own hands, for it now 
became apparent that he had not been deceived by his evil 
suspicions. On the 12th of May, he was arrested at Lex- 
ington, Missouri, on the pretext that he wished to escape 
a charge made against him, by flight. Certain “ gentle- 
men” had the considerate attention to compel him to go 
with them secretly from the boat to the city, because 
otherwise the drunken crowd would have attacked him. 
Mrs. Robinson continued her journey with the well con- 
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cealed, valuable documents,! but the “governor” of the 
Free-Soil party was detained as a prisoner, although the 
story of the charge against him was a pure invention, and 
even if it had been true, it would not have given a right 
to any crowd of Missourians to play the part of Kansas 
bailiffs. Reeder who no longer felt safe in Lawrence,? 
happily effected his escape disguised as a boatman, after 
he had concealed himself for some time ina hotel. The 
Free-Soil party had been deprived of its leader, and its 
opponents had obtained the pretext which they needed to 
carry out their plan. 

On the 11th of May, the day before the arrest of Robinson 
in Lexington, marshal Donaldson had issued a proclama- 
tion to the people of Kansas which notified Lawrence that 
its hour had come. The proclamation stated that a “large 
number of citizens” of Lawrence had “evidently” resisted 
the execution of the warrant of arrest by the assistant 
marshal, and it, therefore, called upon the law-abiding 
citizens to come, as soon as possible, in sufficient number, 
to Lecompton, in order to execute the warrants of arrest 
in the hands of the marshal, since it was to be expected, 
that a large number of armed men would resist him. The 
first allegation had reference to Fain’s unsuccessful attempt 
to arrest Reeder. In an official communication dated only 
four days later, the marshal convicted himself of s0 
monstrous an exaggeration in respect to that occurence 

1“ Tn St. Louis she handed them to C. K. Watson, who delivered them 
to speaker Banks on Monday, where they are beyond the reach of 


Border Ruffians or of President Pierce.” The Independent, May 22, 
1856. 

2 Philipps writes: ‘TI have little doubt but he was urged to do so 
(to leave Lawrence) by the members of the committee (of the 
house of representatives). They regarded him as the stumbling-block, 
and while this was merely an apology for attack, the members of the 
commission wished nothing to occur that would put a stop to their 
important investigation.” ‘The Conquest of Kansas, p. 27. 
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that it must be simply described as a lie. He at the same 
time furnished proof himself that the proclamation had 
not been issued, because Lawrence had resisted the execu- 
tion of the laws, but because, under the most frivolous pre- 
text, the place was charged with having done so since 
it was resolved to fumigate the viper nest of the Free-Soil 
party. In this communication of the loth of May, 
directed to a committee of the citizens of Lawrence, the 
“ great number” shrinks to “‘one or two citizens of Law- 
rence,” and their resistance to the arrest of Reeder was 
reduced to this, that they “loudly applauded ” his words. 
With an involuntary touch of the comical, Donaldson adds 
to this confession the declaration that Fain abstained from 
making the arrest because he was convinced that the 
attempt might cost him and his few attendants their lives. 

The citizens of Lawrence feared that Donaldson and his 
posse comitatus would have stronger nerves. As early as 
the 11th of May, they had held a meeting and appointed 
a committee to apply to Shannon for protection against the 
guerilla bands which had been raised in Kansas as well as 
in Missouri with hostile intent against Lawrence. The 
governor answered them, that only the legal posse of the 
United States marshal and of the sheriff of Douglas 
County were moving towards the place, and that he would 
not protect them against the legitimate consequences of 
their illegal acts, so long as they had a military organiza- 
tion to resist the laws of the territory. 

The legal posse which had come together in Lecompton 
were ches same gang who had waged the Wakarusa war, 
mixed up with Buford’s men and other Catalinarian indi- 
viduals who had come over from the cotton states; Buford 
himself and one “colonel” Titus from South Carolina were 
among the trusted advisers of the governor. ‘The citizens 
of Lawrence, therefore, expected the worst. In a new 
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meeting, on the 13th of May, they declared the charges 
made against them in the marshal’s proclamation to be 
entirely unfounded, said that they were ready to obey any 
order of arrest, even offered to act as a posse for the mar- 
shal, but closed with the declaration that they would 
defend themselves to the death against a mob.1_ As thev 
rightly feared that the committee of safety would not keep 
this promise, they chose a new committee which came up 
to the wishes and expectations of the more determined still 
less. The resolutions were sent to Donaldson with a letter 
in which he was requested to let the citizens of Lawrence 
know what was really asked of them; the assurance was 
again given that assistance would be willingly given him 
in the execution of all legal orders of arrest. Donaldson’s 
answer was the letter already mentioned of the 15th of 
May, which the United States marshal did not blush to 
spice with coarse insult. To the question whether the 
gentlemen’s eyes had yet been opened to the fact that there 
were still laws in Kansas which must be obeyed, he added 
the declaration that, after all that had happened, no faith 
could be attached to their assurances. If the bands in Law- 
rence had done nothing contrary to law, they had no reason 
to fear him; but he would execute his orders of arrest, 
when and how it seemed good to him. 

There was soon no lack of illustration to the remark of 
the marshal, that only the guilty needed to fear his posse. 
Whoever could not give satisfactory information concern- 
ing his position on the slavery question, received the most 
palpable proof that the Border Ruffians, as the Richmond 
Enquirer had recently said, were the pioneers of a high 


1“ But we are ready to resist, if need be, unto death, the ravages and 
desolation of an invading mob.” The documents for which no other 
source is cited, are printed in full in the book by Philipps so frequently 
cited. 
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and hénorable civilization.1 Because Lawrence, under a 
false pretext, was outlawed, every Free-Soiler who fell into 
the hands of the knights of law and order was obliged to 
have all that he possessed looked upon as so much right- 
ful booty, and to be thankful that he escaped with such a 
fine and a fright. In a communication of the 17th 
of May, the citizens of Lawrence called Donaldson’s at- 
tention to all this lawlessness, and asked him whether he 
recognized these people as belonging to his posse, but no 


1“The Border Ruffian, the farmer of the far south and west, is the 
noblest type of mankind. In his person is revived all the chivalry 
and generosity of the knights of the middle ages. He is equally noble, 
but far more useful. He is the pioneer of a high and honorable civili- 
zation. He is planting a master-piece—men like the Greeks and 
Romans—on a new soil.’ The Richmond Hngudrer, April 15, 1856. 
Dr. J.V. C. Smith, ex-mayor of Boston, during whose administration, the 
Anthony Burns case arose—therefore, probably, no “abolitionist »— 
drew a somewhat less flattering description of them: ‘Those I saw 
at Westport, whose camp was in the woods only a few rods out of the 
territory, were young men, rough, coarse, sneering, swaggering, dare- 
devil-looking rascals as ever swung upon a gallows. They had not a 
redeeming trait of character. On the contrary, they were a horribly 
profane, whisky-drinking collection of ruthless desperadoes, whose 
depredations upon the peaceable, industrious occupants of the little log 
huts, which stand like admiration points in every direction over the 
far distant waving prairies, demand the earnest and immediate inter. 
position of the government. 

“The marauders were mounted on horses and mules, armed to the 
teeth with pistols, long knives and carbines. They rob travelers, sur- 
prise the humble residents of prairie cabins, whom they strip of their 
valuables, and, in repeated instances, murder the owner. They drive 
off cattle, the property most in request, and steal horses. They oblige 
a man to dismount, and take his horse, and should he remonstrate or 
resist, blow his brains out without apology. 

“Occasionally the villains make a mistake and kill one of their own 
number. Vehicles are stopped, pocket-books overhauled, and they 
order persons to quit the territory with as much nonchalance as though 
they were the proprietors of the soil, and the reign of despotism had 
fairly commenced. These mounted robbers assume all the remorseless 


characteristics of Italian brigands.” Oongr. Globe, 1st Sess., 34th 
Congr., App., p. 856. 
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answer was vouchsafed them. On the same day, they 
turned once more to Shannon and again assured him that 
they did not want to oppose any resistance to the officials 
and offered to surrender their arms to Colonel Sumner, if 
he would come with a number of troops sufficient for the 
protection of the place.1 This request and offer were 
likewise abruptly refused.2 Even the murder of two Free- 
Soilers—Jones and Stewart—did not change the governor’s 
views and was not able to shake the marshal’s resolve: 
the Border Ruffians from Missouri and Buford’s men from 
Alabama and South Carolina, paid from the treasury of 
the United States for the service,? had to teach Lawrence 
that, in Kansas, “law and order” must prevail. 
Donaldson had now collected from 500 to 700 men, and 
that number was considered sufficient, not to make the 
arrest, but to inflict the penalty decreed against Lawrence. 


1 Message and Documents, 1856-57, I., p. 80. 

3“ He (Shannon) was implored to summon to his aid the force of 
Col. Sumner for the protection of the property of the citizens, but 
peremptorily refused. It was represented to him that the marshal’s 
posse had resolved on perpetrating unlawful outrages on Lawrence, 
and he said the people of Lawrence must take such consequences as 
should ensue; that he could protect them with the United States 
troops if he chose, but that he should nctdo so. When apprehensions 
were expressed to him that these outrages would finally madden the 
people to the point of resistance, and precipitate all the horrors of 
civil war, he turned angrily away and left the room with the’ expres- 
sion, ‘War then itis, by Goa” Jb., p. 81. 

8“ Major Buford marched over four hundred men (according to 
others only 300) from South Carolina and Alabama; and as soon as 
they reach Kansas they become a part of the United States marshal’s 
posse, and are placed upon the pay-roll.”” Congr. Globe, ist Sess., 
34th Congr., App., p. 1069. 

4 Lieutenant McIntosh informs Colonel Sumner on the 2ist of May: 
“There are probably from five to seven hundred armed men on the 
pro-slavery side organized into companies, most of which marched 
Jast evening with the United States marshal of the territory for 
Lawrence. For the last two or three days these men have been 


* 
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On the 20th of May, the march on Lawrence from the 
different camps began. Among the leaders, were String- 
fellow and Atchison, ex-president of the United States 
senate. The latter led, from Raw River, the Platte County 
rifles, with two cannon. At daybreak, on the 21st of 
May, the van occupied a height called Mount Oread which 
commanded the town. The place of a white flag which 
had first been raised was soon taken by a red one with the 
inscription “Southern Rights” and not till later did the 
starry banner find room by the side of the latter. And 
this is as it should have been: the struggle was for the 
“richts” of the slavocracy as against which there could 
be no right, and it was carried on by the volunteers of the 
slavocracy; the federal government for the sake of the 
appearance of law only appointed the official leaders, furn- 
ished the arms and paid the costs, that is it did its duty 
as shield-bearer to the slavocracy. Assistant marshal 
Fain who had the evening before, executed two warrants, 
without meeting any resistance, rode with a few men into 
the place, made a requisition of several citizens as a posse, 
was readily obeyed, executed some more warrants, and 
then returned to his comrades who were now in full force 
ready for the principal action. A part of the committee 
of safety made a last attempt to avert the blow. They 
sent Donaldson written notice that they demanded the 
protection of the government, as Lawrence did not wish 
to resist either federal or territorial laws. But even this 


stationed between Lawrence and Lecompton, stopping and disarming 
all free-state men, making some prisoners, and in many cases pressing 
the horses of free-state settlers into service. . . . The last rumors 
from Lawrence were, that a great many persons had left, and that 
they did not intend to make any resistance. Even if they do not, I 
think probably that some portion of the town will suffer; for instance 
the Free-State Hotel and the printing office.’ Senate Doc., 34th 
Congr., 3d Sess., Vol. IIIL., No. 5, p. 39. 
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sacrifice of the position in point of principle of the Free- 
Soil party, to which they had not been at all authorized by 
the citizens, proved entirely useless. Sheriff Jones who 


was so far restored that he could sit upon his horse, rode 


with a somewhat larger division into the place and de- 
manded the surrender of'all the arms in it; if this were 
not done, within five minutes, he threatened to bombard 
the town.1 The cannon which had been brought into the 
city during the Wakarusa war and which were now buried 
were brought from their hiding places and handed over, 
but the muskets, the spokesmen of the citizens declared 
were private property, and Jones would have to fetch them 
himself if he wished to have them. In the meantime, the 
chief body of the posse, fired by the violent speeches of 
Atchison and others, began to march, and entered the 
place, after they had first satisfied themselves that the re- 
ports that it had been entirely undermined were absurd 
inventions. Under the pretext that they looked upon the 
recommendation of the grand jury, in respect to the sup- 
pression of the two Free-Soil papers and the removal of 
the Free State Hotel as a judicial order, the rabble broke 
the presses, rendered the type useless or threw it into the 
river, and tore the books to pieces. They then proceeded 
to the hotel. The proprietors were given not quite two. 
hours for the removal of their effects. In the meantime, 
the cannon were mounted, and when the time was over, 
the bombardment began. But the cannoneers were too 
awkward or too drunk and the walls too strong to allow 
much to be accomplished inthis way. An effort was made 
to blow up the building, but it too was unsuccessful. Fire 
was therefore set to it, and the object finally attained. 
The Herald of Freedom building did not catch fire 
readily, but from its roof'floated a blood-red flag with a 


1 Message and Documents, 1856-57, L., pp. 82, 83. 
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single star in the middle, and the inscription around it, 
«“ South Carolina.”! Fire and blood were the harvest 
which grew from the seed scattered by the statesmen of 
South Carolina, but the time was destined yet to come 
when the word of Hale would be fulfilled, that the fight- 
ing would not be all on one side. In Lawrence, the myr- 
midons of the slavocracy now played the game alone. 
Nothing stood in their way, not even their much boasted 
chivalry, for Jones had had the consideration or foresight, 
at the beginning, to order the removal of all women and 
children. The sacrificial feast of law and order could, 
therefore, be closed with a dance such as might be ex- 
pected of such priests. The dissuasion of those who had 
some kind of conscience or feeling of honor left, was en- 
tirely in vain. The band broke into the stores and into 
' the houses of the citizens, took whatever they liked, even 
the clothes of the women and children, as we are informed 
by the report of the investigating committee,? and de- 
stroyed what they did not want or could not carry away 
with them. The houses of two citizens Topliff and Perry, 
were sacked while they were obliged to assist the marshal 
in making arrests. The reflection of the flames which 
devoured Robinson’s house, wrote on the nightly heavens 
how the government of the freest people on earth, in the 
service of the slavocracy, had ‘avenged the outraged law 
and restored the altars of order. Slaveholders in the 
presidential chair had engaged in slavery propagandism 
with the sword against foreign powers, but it was reserved 
fora president from the free north, by his agents, to promote 
propagandism for the “ peculiar ” institution of the south, 


1 Report of the Lecompton Union, printed in Philipps, pp. 304— 
309. 

* Rep. of Comm., House of Repr., 34th Congr., ist Sess., Vol. II., 
No. 200, p. 65. 
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with powder and lead and the torch, in the name of law 
and order, within the limits of the Union itself, and in a 
region which, by a solemn compact, had been pledged 
“forever” to freedom. Judge Lecompte might wonder 
that Donaldson’s posse had conducted themselves with so 
much moderation;! but the free north would have fallen 
not only into political but also moral eunuchism, if it did 
not see in the “sacking of Lawrence” a graver crime than 
in the bombardment of Greytown.? 

The lesson taught Lawrence had, indeed, its effect, but 
it was very different from what the pro-slavery party had 
intended and expected. Colonel Sumner who had in vain 
urged the governor to abandon his partisan inactivity, 
thought, on the 28th of May, that there was danger of a 
guerilla warfare. Not only was this correct, but the 


1Tn a letter to H. A. Hannegan of Indiana he says: that there 
was no judicial order for the destruction of the printing offices and 
the hotel, and he, therefore, laments the deed, for “the maintenance 
of law is the palladium of our safety.” But he adds: “I may say, 
nevertheless, that itis a matter of wonder that, under provocations 
so manifold as existed when Lawrence was entered by this posse, no 
more irregularities were committed. Nay, it is a matter of congratu- 
lation that there was enough of fixed purpose to avoid excesses, to 
resist the temptation to commit them ad libitum.” The Independent, 
Aug. 14, 1856. 

2JIn the report already mentioned of the Lecompton Union, we 
read: “If every man of them had been killed, every house burned, 
and total and entire exterminaticu had been the motto of the ‘law 
and order’ party, who would be to blame? Impartial decision 
answers, ‘these men have brought the calamity upon their own 
heads.’ 

“We have done what we have done, and would not have anything 
undone that was done, and shall do more if let alone; so let our 
doings go forth for the inspection and criticism of the nation. 

As to the ‘law and order’ party of Kansas, they have but one opinion, 
but one mind,—to stand in defense of their laws and their rights at 
all hazards.” 

8“ From present appearances, it looks very much like running into 
@ guerilla warfare. Ifthe matter had been taken in hand at an earlier 
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guerilla warfare war was already raging. After the work in 
Lawrence a part of the posse of the marshal returned home, 
that is chiefly to Missouri, but a large number carried on. 
the business on their own responsibility and account. The 
Border Ruftians and Buford’s men roamed over the country 
in larger and smaller bands.1 Terror rode with them, and. 
wherever the hoofs of their horses left a mark, the tear- 
bedewed earth shot up the thorns and thistles of angry 
vengeance. The useful was always combinéd with the 
meritorious. From the “fanatics” who were given their 
choice between the speedy abandonment of the territory 
and the halter, to the new immigrant from the north who 
was compelled to travel back the same road he had come, 
all Free-Soilers who could be fallen upon in superior num- 
bers, were, with the utmost impartiality, not only called 
upon to surrender their arms but were deprived of all 
other property which seemed specially desirable? The 


day, as I earnestly advised the governor, the whole disturbance would. 
have been suppressed without bloodshed.” Col. Sumner to Col. 
Cooper, May 26, 1856. Sen. Doc., 34th Congr., 3d Sess., Vol. III., No. 
5, p. 41. 

1The St. Louis News complains of Buford’s men: “But the men 
could not be induced to do it (to settle). They preferred roving over 
the country in organized bands, depending on their too hospitable 
friends in Kansas and Missouri for the means of support. These friends 
are tired of them, and no doubt desire their departure. They have 
done nothing for themselves, nothing for their commander, and 
nothing for the cause of the south in Kansas.” The Independent, 
Aug. 14, 1856. 

Lieutenant McIntosh testifies that they did not live entirely on the 
hospitality of their friends: “It is a notorious fact that some of the 
band who came originally into this territory with Col. Buford have 
committed gross outrages, and I can say with certainty that there are 
still small parties of his men now in the territory acting in the most 
lawless manner.” Message and Documents, 1856-57, I., p. 72. 

2 In the report of the investigating committee we read: “While 
holding their session at Wesport they (your committee) saw several 
parties of armed men, confessedly citizens of Missouri, march into the 
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governor and the federal dragoons were very active in the 
discovery and confiscation of arms, although the possession 
and bearing of arms is a right of every American, guar- 
anteed by the constitution. Shannon was, no doubt, 
guided in this by the idea that the fire would die out of 
itself for want of fuel, if the Free-Soil party were entirely 
disarmed. But the calculation was a very erroneous one, 
since the political troubles became more and more a pre- 
text and a cloak to the knights of law and order for con- 
tinuing unpunished their waylaying life, which of course 
does not mean that their devoted enthusiasm for the sacred 
cause was not entirely genuine. More than one atrocious 
murder instigated only by the political opinions of the 
victim proved this in a manner which made doubt impos- 
sible.! 


territory on forays against its citizens. . . . The wagons of emi- 
grants were stopped in the highways, searched without claim of legal 
process, and in some instances all their property taken from them. In 
Leavenworth city, leading citizens were arrested at noon-day in 
presence of members of your committee, by an armed force, without 
any claim of authority, except that derived from a self-constituted 
committee of vigilance, many of whom were legislative and executive 
officers. Some were released on promising to leave the territory; and 
others, after being detained for a time, were formally notified to leave, 
under the severest penalties. 

“ The only offence charged against them, was their political opinions, 
and no one was thus arrested for alleged crime of any grade.” 

Lieutenant McIntosh reports to D. Woodson (acting governor) on 
the 13th of June, 1856: ‘“ Harly on the morning of the 10th instant, a 
party of thirty or forty men came into this town (Palmyra) with the 
avowed intention of burning it. . . . A short time after my arrival 
in their camp, another company came up, (from Platte county, Mis- 
souri, I believe,) to whom I offered the same alternative (to lay down 


their arms or leave the territory). . . . last evening a company 
of fifty or sixty men came up from Westport, and are now encamped 
within three miles from Palmyra. . . . If this Missouri movement 


could be stopped, I would have some hopes of more quiet times.” 
Message and Documents, 1856-57, pp. 72, 73. 
} This was not be wondered at as the press incessantly preached 
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But it was not the blood of Free-Soilers only that red- 
dened the soil of Kansas. That day of terror, the 21st of 
May, had caused the vessel to overflow. Although the 
Lawrence safety committee did not consider it wise, or 
did not dare, to meet Donaldson’s rabble with arms in 
their hands, as they had done in the Wakarusa war, there 
were many Free-Soilers who thought themselves justified, 
before God and man, from that hour,in opposing force by 
force. They too made requisitions, in the stores of pro- 
slavery people, of powder and lead, blankets, boots and 
provisions, “pressed” horses, and were not a little proud 
of all those things which the civilized world, under orderly 
conditions, calls robbery and punishes with the penitenti- 


wholesale murder in the wildest diatribes. A sample given in 
Philipps, p. 391, may find a place here, because it, at the same time, 
gives information of the new mode of warfare of the Missourians not 
to allow any settlers whatever from the free states into the territory: 
“The steamer Sultan, having on board contraband articles, was 
recently stopped at Leavenworth city, and lightened of forty-four rifles, 
and a large quantity of pistols and bowie-knives, taken from a crowd 
of cowardly Yankees, shipped out here from Massachusetts. The 
boat was permitted to go up as far as Weston, where a guard was 
placed over the prisoners, and none of them permitted to land. They 
were shipped back from Weston on the same boat, without even being 
insured by the shippers. We do not approve fully of sending these 
criminals back to the east to be re-shipped to Kansas—if not through 
Missouri, through Iowa and Nebraska. We think they should meet 
a traitor’s death, and the world could not censure us if we, in self-pro- 
tection, have to resort to such ultra measures. We are of the opinion, 
if the citizens of Leavenworth city or Weston would hang one or two 
boat loads of abolitionists, it would do more towards establishing peace 
in Kansas than all the speeches that have been delivered in congress 
during the present session. Let the experiment be tried.” 

When public opinion allowed such things, it is not to be wondered 
at that the committee (p. 64) hadtoreport: ‘“ Your committee in their 
examinations have found that in no case of crime or homicide men. 
tioned in this report, or in the testimony, has any indictment been 
found against the guilty party, except in the homicide of Clark by 
McCrea; McCrea being a free-state man.” 
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ary and the house of correction. Prisoners were taken, 
hostile camps and places were surprised at night, and 
formal skirmishes engaged in, in which, however, the 
amunition consumed was out of all proportion to the num- 
ber of dead and wounded. Although conflict with the 
federal troops was avoided because they did not wish to 


revolt against recognized legal authority but only to help 


themselves, refractoriness, on the part of the Free-Soilers, 
became greater and extended further every day. Farms 
remained uncultivated or were tilled by women and girls, 
that the families might have bread for the winter, because 
their husbands and brothers had, as was universally said, 
gone to the war. The Free-Soilers would, indeed, almost 
without exception, have gladly exchanged the rifle for the 
plow, if calm and security were guaranteed them for the 
future. Many a young blood felt the charm which Jay in 
the excitement of this petty war, and in the bosom of 
many a man whose hair was turning gray, passion was 
so thoroughly aroused that they would not, now that it 
had gone so far, hear anything of a cowardly armistice. 
On their side, too, the horrible began to ally itself to the 
great and the high. The terrible deed at Potawattomie, 
on the 25th of May, is involved in darkness to the present 
day, but this much is almost beyond a doubt, that the pro- 
slavery people were not met in an open, manly struggle, 
but were, at least in pari, condemned and executed by 
“ Judge Lynch.”? 

The charge of the pro-slavery party that the blood thus 


1This even Redpath unreservedly admits: “It is false, also, that 
the ruffians were cruelly killed. They were tried, made confession, 
allowed time to pray, and then slain in a second.” The Public Life 
of Capt. John Brown, p. 119. The reasons given for the act were: 
beating a Free-Soijer; ordering the Browns to leave the territory if 
they cared for their lives; insulting a daughter and daughter-in-law 
of John Brown. 
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shed stained the hands of John Brown and his sons has 
never been proved, and may be looked on all the more cer- 
tainly as unfounded, since he denied it, and afterwards 
wrung from honest but mortal enemies of his the confes- 
sion, that he would have considered his life too dearly 
purchased with a lie. And yet the enormous accusation 
cannot be called a pure calumny, which had its origin in 
hatred of the dreaded leader of the Free-Soil volunteers. 
Its foundation was the well-grounded conviction, that the 
robust old man, with features chiseled as if in granite, 
would recoil from no act which he believed he could 
justify before his conscience,t and that the eyes which, 
when the conversation turned on certain subjects, lighted 
up so strongly under his bushy eyebrows, bore witness to 
a spirit to which the much abused word “fanatic” might 
rightly be applied. Puritanie blood flowed in his veins, 
and under the influence of the steady, earnest study of the 
Bible, and the struggles of life, the plain man of the 
people became, in his whole thought and feeling, a Puri- 
tan of the most artless uprightness, unbending obstinacy 
and consuming energy of conviction. Four of his sons 
had emigrated to Kansas, and, in the summer of 1855, he 
himself left his quiet farm in the Adirondacks and followed 
them. Whether he wished to settle in the territory or 
went there with the intention to serve the Free-Soil party 
in its struggles against slavery, to which even as a boy he 
is said to have sworn eternal enmity, by act and counsel, 
is a debated question. But this much is certain, that, 
from the first, his motto was Cromwell’s saying: “Trust 
in God and keep your powder dry!” He was terribly in 


? According to Redpath, he unreservedly approved the act: ‘But, 
remember,’ he added, ‘I do not say this to exculpate myself; for, 
although I took no hand in it, I would have advised it had I known 
the circumstances; and I gndorsed it as it was.’” 
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earnest with the one and the other. The doings of the 
avengers of law and order had so deeply wounded his 
heart, that his voice forsook him and his eyes filled with 
tears, when he spoke of them before the legislature of 
Massachusetts. A band of Missourians, under a certain 
Pate, had taken two of his sons who were quietly attending 
to their own business, prisoner, and delivered them to a 
troop of federal dragoons, who drove the two men, against 
whom no judicial information had been lodged and no 
judicial charge made, laden with chains, before their 
horses over the burning prairie; and before the sun had 
set, John Brown the younger was a maniac. But the 
stern old man allowed no feeling of personal vengeance to 
enter his heart, for Revenge is mine, saith the Lord, and 
Do good to them that persecute you. So far as he and 
his were concerned, he said with the simplicity of heart 
and as unqualifiedly as the Christian martyrs of the first 
century: What God does is well done. But the cause 
whose champion God had called him to be, he served in 
the spirit of Abraham who at the command of God turned 
his sword even against his own son. 

No one yet suspected what this meant, or even that such 
things were possible, in the second half of the nineteenth 
century; but John Brown of Ossawattomie was the most 
dreaded partisan, not only because he was the most daring 
and the most skillful, but also because prayers were said as 
regularly and as fervently in the camp of the man to whom 
the bloody deed of Potawattomie was ascribed, as ever in 
the cave of an anchorite. These were phenomena which 
could not be gotten over by constitutional sophistries and 
lying quibbles, unless people had lost the faculty of un- 
derstanding the power of moral instincts in the human 
breast, either altogether or, at least in respect to this ques- 
tion. Several southerners who had come to help win the 
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territory for the south, shook its dust from their feet, 
severing themselves with contempt and disgust from the 
men who had risen up there as southern cavaliers, and 
unable to refuse a certain respect to the “abolitionists ” 
whom they most heartily hated, because they held out in 
a struggle carried on with such weapons. Shannon was 
again seized with the fear which had shaken him in the 
Wakarusa war, but more violently than he had been then. 
If he had not called up the spirits, he had at least refused 
to banish them while he might have done so; and now 
they derided him, after they had awakened other spirits 
still, which he was just as powerless to control. The 
haunted ground began to burn under his feet. He now 
called on Colonel Sumner and his dragoons not only to 
reduce the Free-Soilers to quiet but, above all, to disarm 
Buford’s disrupted band and the marauding crowds of 
Border Ruffians, against whom he himself bore witness. 

Sumner’s efforts were not fruitless,? but the fire which 


1Qn the 10th of June, he went to Westport, Missouri, to be heard 
by the investigating committee, and on the 17th of June he reported 
to Marcy about his journey: “In passing down everything seemed 
quiet until I came within about three miles of the territorial line. At 
this point I found a regular camp of armed men, numbering over 
one hundred. When I reached Westport, I found the streets crowded 
with troops that had just arrived from below. On inquiry, I was in- 
formed that several had passed over the line into the territory a few 
days previous, and that those then in the town were destined for 
Douglas county, in this territory.” Message and Documents, 1856-57, 
I, p. 68. It is worthy of mention that one of the largest invading 
bodies—Colonel Sumner estimates it at about 250 men—was led by 
the delegate to congress, Whitfield and the militia general, Coffee. 
Col. Sumner to Col. Cooper, June 8, 1856. Sen. Doc., 34th Congr., 8d 
Sess., Vol. III, No. 5, p. 44. 

2 In the same report of Shannon, we read: “These illegal military 
organizations are very generally broken up and dispersed throughout 
the territory; and if all outside pressure is kept away, they will not 


be likely to reorganize in the presence of the United States troops.” 
Ib., p. 70. 


” KANSAS. 813 


had been fanned to such a heat could not be extinguished 
in this way. Wolves allowed to shelter themselves in the 
sheep-fold for a long time do not turn into shepherd dogs 
the moment it occurs to the unfaithful keeper to intimate 
to them that they have been altogether too savage. The 


whole history of the Kansas troubles and the message 


and proclamation of the president were a rope by which 
the Border Ruffians held Pierce and his creatures much 
more firmly than the latter could hold the Border Ruffians 
by the dragoons. Pierce, the south and the whole Demo- 
cratic party would not and could not undo what had been 
done, and they were still resolved to make every effort in 
their power to win the stake in the nefarious game they 
were playing. Of what use could it be to make an ex- 
cursion against the Border Ruffians in their role of way- 
layers and foot-pads, when they could not be dispensed 
with in their role of patriots and guardians of the law? 
Shannon had answered this question indirectly, when he 
expressed his conviction to Marcy that certain people were 
using the Kansas question industrionsly to bring about 
civil war..1 No matter whom he had in mind when he 
said this, and no matter how far his suspicion was well 
founded, Kansas was henceforth cailed “bloody ” Kansas, 
and that word, once it had been introduced into the his- 
tory of the irrepressible conflict between freedom and 
slavery, could not be cast out again, until it was settled, 
in one way or another. 

Another chapter in the history of that conflict had been 
already written in blood. 


On the 19th and 20th of May, Sumner had made a 


1“T have no hesitation in believing that there are men in our midst, 
acting in concert with others at a distance, who desire to bring ona 
civil war.” Ib., p. 69. 
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speech, in the senate, on the crime against Kansas.1 It 
was one of those speeches which could have been delivered 
only in the English Parliament or the American Congress, 
because only Englishmen and Americans have the requis- 
ite practice and patience in listening. He spoke for hours 
not brilliantly improvising, but repeating, sentence for 
sentence, what he had stored in his mind or even written 
for the printer, in the silence of his study, after carefully 
weighing every word. And yet the senate and the full 
galleries followed his utterances with unflagging attention, 
nay with intense expectation, although no new facts or 
arguments could be produced in the case, which day after 
day, filled the columns of all the papers, and in the dif- 
ferent stages of which, so many speeches had been made, 
in congress, that it was not long before they were 
numbered not by dozens but by hundreds. His hearers 
were certainly in part, held by the oratorical art to which 
Sumner always devoted much and sometimes too much 
time and labor. The classical quotations which, for the 
most part, were not understood, and the historical allusions 
which concealed a wisdom just as obscure to many, gave 
the speech an imposing dash of learning, and the verses 
from English poets, profusely scattered through it, excited 
the fancy and relieved the tiresomeness of the numerous 
selections from well-known documents. But it was not 
this that held the eyes of all fixed on the lips of the 
speaker and caused the light that glowed in his eyes to be 
reflected back from theirs. Without being able clearly to 
account for it to themselves, for a moment, friends and 
enemies alike felt that the speech was a historical act, be- 
cause an eminent character had put the full moral weight 
of his thought and feeling into its words, and not as an 


? Congr. Globe, 1st Sess., 84th Congr., Append., pp. 529-544. 
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individual but as the representative of millions who stood 
behind him. Fraud he said was the only correct designa- 
tion for the mixture of meanness and wickedness which 
bore the name of the Kansas-Nebraska bill, a fraud from 
whatever side it was looked at, whichever of its objects 
and whichever of its effects was contemplated. And what 
was planned as a‘fraud was executed as a crime: not to 
lose his booty, the overtaken sneak- thief becomes a mur- 
derer. But the fraud grown into a crime was the legiti- 
mate offspring of the feaviog, slavery. 

It was difficult for the slave barons and their northern 
courtiers to find words strong enough to give expression 
to their disgust and indignation at the fact, that the 
wretched fanatic had dared, in the senate of the United 
States and within the hearing of ladies, to pronounce the 
foulest of foul words. He had dared to do it, and not in 
the excitement of the moment, bnt after mature consid- 
eration. In holy anger, he tore the last shreds from the 
fraud, the crime and from the body of its mother, the 
harlot, slavery, in order to exhibit them to the whole 
world in all the nakedness which made them so unspeak- 
ably horrible in his own eyes. He hated the strumpet 
who had made the land of liberty and equality her foot- 
stool, and that hatred was surpassed only by the contempt 
with which he looked down upon the demagogues from 
the northern states, who had pressed the brazen sceptre 
into her hand. That he nailed the constitution te the 
pillory, when he branded as a harlot thé institution which 
was not only tolerated by it, but provided by it with 
strong armor and granted great privileges; that the honest 
fulfillment of the constitutional compact, if the epithet 
were deserved, was an impossibility, because it would then 
be a grievous moral wrong; that the south would not, 
could not and should not remain in the Union, if the 
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instithtion which-was the formative principle of its entire 
life were looked upon by the north in this light; that that 
institution, considering its organic connection with really 
Democratic commonwealths joined together into a 
national state, could not, in accordance with its inmost 
nature, be satisfied with what was accorded it in the con- 
stitution, because continual encroachment was the con- 
dition precedent of the preservation of its existence: all 
this Sumner recognized just as little as did the rest of the 
Republican politicians. With them, but more intensely 
than they, he felt only this one thing, that the slavocracy, 
in alliance with northern demagogues and doughfaces, had 
caught the north by the throat, sapped the fundamental 
principles of American nationality and tended by its 
systematic corruption to transform the greatest democratic 
republic of history into the greatest lie of all time. The 
last hope of the human race struggling for liberty, as the 
Americans were so fond of calling their country, would 
become an object of scorn, pity and contempt, unless the 
hand was shaken off, under whose iron grasp in Kansas 
the blood had already begun to burst forth, and that could 
not be done by gallantry and adjuration. A blow in the 
face of the oppressors which might fell them was the 
means he wished to try. He would have them hear the 
whole truth undiluted by conventionalities of any kind, in 
the fittest, that is, in the most forcible, terms. He wished 
to show them their own and their mistress’s picture as it 
floated before the eyes of his own intellect; the more they 
trembled with rage at the sight of the hideous faces, the 
better. The whole speech is permeated by the thought, 
that it was his sacred duty, as a patriot and a man, to 
bring them to justice without mercy. Hence he not only 
turned against the slavocracy and the Democratic party 
which were, indeed, frightful realities but had no person- 
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ality, but he let his scourge fall with all his might on 
backs of flesh and blood. Butler, as the representative of 
South Carolina, and Douglas, he selected as the chief 
among the guilty. South Carolina which had always 
stood at the head of the slavocracy, because the slavocratic 
instinct had always been most strongly and consistently 
developed in it, was reminded of the shameful imbecility 
into which it had fallen, even during the revolutionary 
period, on account of slavery. 1ts pompous senator who 
on account of his own personal rank as well as because he 
was the representative of the palmetto state, believed him- 
self made of clay different from that of ordinary mortals, 
was obliged to hear himself told with disdainful contempt, 
that everything became distorted in his hands and he could 
not open his mouth without blundering. He was assigned 
the role of the Don Quixote of slavery, and Douglas was 
associated with him as Sancho Panza. It was a wonder- 
fully striking comparison, but precisely on that account 
his disdainful language cut deeper into the flesh than 
the strongest appeal to all that is holy in the eyes of God 
and man. 

The Sewards and Hales, Fessendens and Trumbulls, 
Wilsons and Wades did not handle the majority with silk 
gloves, when they spoke of slavery, but it never before 
had the feeling that it was subjected to morally running 
the gauntlet before the eyes of the whole world. This 
became immediately apparent in the short debate which 
directly followed the speech, on the 20th of May. Cass 
only sought to show that the history of Michigan afforded 
no precedent for the course of the free-state party of Kan- 
sas, but introduced his remarks with the declaration that 
the senate had never before been obliged to listen to so 
un-American and un-patriotic a speech. Douglas followed 
with a real flood of invective of the filthiest description. 
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Referring to Sumner’s earlier declarations respecting his 
position on the Fugitive Slave Law, he called him an 
avowed criminal,! said he deserved to be spat in the face, 
because he dared to exchange the civilities of social life 
with the authors of the Kansas-Nebraska bill whom he 
had denounced in this manner, and inquired whether Sum- 
ner’s object was to provoke somebody to tread on him like 
a dog in the streets that he might excite pity by his 
deserved chastisement. Lastly, Mason complained that 
in the senate, they had to do with people with whom all 
contact outside it would bea shame and a disgrace, and 
called Sumner a cunning artificer or forger who could 
make no use of the truth but to circulate falsehood. 
Sumner must of course have expected that blows of his 
kind would be followed by counter-blows. Some of his 
friends, however, feared more serious consequences and 
advised him to be on his guard. He totally disregarded 
their warnings and came near paying for it with his life. 
The senate had adjourned early on the 22nd of May on 
account of the death of a representative. Sumner had 
remained in the senate chamberand was seated at his desk 
busily engaged in writing. He did not notice that a man 
came up toit. The brief announcement that he must be 
punished for aspersing the character of South Carolina 
and slandering Senator Butler caused him to look up from 
his papers, and at the same moment he was struck a 
frightful blow on the head with a gutta-percha cane with 
a diameter of an inch at the heavier end. Sumner sprang 
to his feet, but confined between his chair and the desk 
screwed fast to the floor, he was unable to throw himself 
on his assailant who with undiminished force and the 
rapidity of a trained fighter rained down blows on the 


*“Did mortal man ever witness such audacity in an avowed crim- 
inal?” Congr. Globe, 1st Sess., 34th Congr., App., p. 545. 
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face and skull of the defenseless man. By a powerful 
effort, Sumner who was over six feet in height and of 
great physical strength, wrenched the desk from the floor, 
but, already half stunned, he was not able to seize his as- 
sailant who dealt him fresh blows as he retreated, and the 
wounded senator finally fell senseless and covered with 
blood. Preston S. Brooks one of the representatives of 
South Carolina was the glorious victor. He had not only 
brilliantly avenged his state and his uncle who was not in 
Washington at the time of Sumner’s speech and had not 
yet returned, but he had furnished another proof that the 
slavocracy was resolved to defend law and order with the 
utmost energy against the abolitionist fanatics—the slavo- 
cracy and not Preston S. Brooks alone, and hence the case 
was cognizable not by a criminal court solely but by his- 
tory. The court of the Capital of the Union which was 
being corroded by the poison of slavery inflicted a penalty 
on Brooks which was an insult to all justice, but in the 
record of the world-historic case against slavery in the 
United States, there is scarcely another page which so 
thoroughly and palpably justifies Sumner’s characteriza- 
tion of the peculiar institution. 

Brooks was not one of those fellows who when the oc- 
casion offered—of course generally in debates on the slay- 
ery question—made scenes in the house of representatives 
which are wont to be witnessed only where prize fighters 
and professional bullies meet. In his speech defending 
himself, on the 14th of July, he challenged comparison of 
his behavior as a gentleman and member of the house, 
with any other member.1 And, indeed, he had hitherto 
passed universally for a genuine representative of south- 


1«“TJ challenge comparison with any member, aged or young, pious 
or not, as to the propriety of my demeanor as a gentleman and a 
member.” Ib., p. 882. 
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ern “chivalry” and on one point not unimportant in 
itself, and in view of the act of the 22nd of May, a very 
important one, he had demonstrated that he had a fine 
and deep feeling of what honor demanded of the true 
gentleman, as it was commonly found in cultured slave 
barons. On the 15th of March, 1854, in the debate on 
the Kansas-Nebraska bill, he had spoken severely against 
the cheap courage shown by insulting a man opposed to 
duelling, and had said that, in such a case, he would rather 
be the man insulted than the insulter.1 And now he had, 
not in the heat of passion but after cool calculation and 
careful preparation which showed more of caution than of 
courage fallen upon a defenceless man and had beaten him 
_almost to death, because, in the exercise of his office and 
under the broad shield of the constitution, he had said 
things which did not please the southern cavalier. To 
make sure that from being the cudgeler he should not be- 
come the cudgeled, he took Edmundson of Virginia into 
his confidence. He had waited with the latter twice before 
the Capitol to fall upon the unsuspecting home-bound 
senator. As his victim by chance did not happen to pass 
that way, he had gone in search of him in the senate 
chamber, and taken advantage of the fortunate chance that 
he found him in a situation which prevented his using 
even the weapons with which nature had provided him. 


1“T have lived long enough to learn, that to do justice to the 
opinions and even prejudices of others, is the surest way to secure a 
just consideration of my own. 

“Nor, sir, does it jump with my humor or my appreciation of honor 
to assail those who, in obedience to a local sentiment, are averse to a 
resort but too common in a warmer latitude. It is a cheap display of 
chivalry to insult when no risk is incurred; and, for my own part, I 
would prefer the condition of him who bears the wound than of him 
by whom it is, under such circumstances, needlessly inflicted.” 
Congr. Globe, 1st Sess., 38d Congr., Append., p. 871. 


BROOKS APPROVED. ~ Sol 


Brooks? faithful shield-bearer, Edmundson, happened by 
chance to be still in an adjoining room, but a second con- 
fidant, Keitt of South Carolina covered his rear, wildly 
brandishing a cane and shouting to those present that they 
would have to deal with him if they tried to mix in the 
affair. These noble southern cavaliers and members of 
the house of representatives had, therefore, combined to 
make an assault on a senator, as brutal, base and cowardly 
as can well be imagined. Indeed its baseness and cow- 
ardice almost surpassed its brutality. Brooks declared 
before the house of representatives that, in view of Sum- 
ner’s greater physical strength, he had preferred the heavy 
gutta-percha cane to a horsewhip, and ‘claimed credit for 
the preference, since he would—whether with a revolver 
or bowie knife he does not say—have killed Sumner, if he, 
Brooks, had got the worst of it.1 

Even while the assault was being made, it was plain 
that not Edmundson and Keitt alone would unreservedly 
approve the brave and high-minded Brooks. Some of 
those present who made no effort to fall into the arms of 
the murderer, might have made wise remarks like those 


1“T went to work very deliberately, as I am charged—and this is 
admitted—and speculated somewhat as to whether I should employ a 
horsewhip or a cowhide; but knowing that the senator was my 
superior in strength, it occurred to me that he might wrest it from 
my hand, and then—for I never attempt anything I do not perform— 
I might have been compelled todo that which I would have regretted 
the balance of my natural life.” 

The question why he had not challenged Sumner, he answered: 
“JT knew that the senator would not accept a message; and having 
formed the unalterable determination to punish him, I believed that 
the offense of ‘sending a hostile message,’ superadded to the indict- 
ment for assault and battery, would subject me to legal penalties more 
severe than would be imposed for a simple assault and battery.” 
Congr. Globe, 1st Sess., 34th Congr., Appen., p. 882. The man who so 
prudently weighed everything, had certainly not forgotten that a 
challenge would have been a warning. 
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of Douglas who was sitting in conversation with other 
members of congress, in an adjoining room. When he 
heard of the proceeding, he had as he said, sprung up, 
but seated himself again, because considering his attitude 
towards Sumner, his interposition might be misconstrued. 
Not until the affair was over did he enter the senate 
chamber to satisfy his curiosity. Slidell on the other 
hand turned around and went out by another door when 
his bleeding colleague was carried towards him, for he did 
not want to be suspected of feeling any sympathy for 
Sumner.! Iverson of Georgia had according to his own 
saying not moved from his place, but had, from first to 
last, looked on “ pretty deliberately,” and his colleague, 
Toombs, did not try to hide that he not only did not think 
of leaping to Sumner’s assistance, but had immediately 
expressed his full approval of the assault.? Hence one 
might well be in suspense as to what position the entire 
body of the representatives of the south would take, in 
both houses of congress, in the official treatment of the 
affair. 

On the following day, Seward in the genate, moved the 
appointment of a committee of five members to investi- 
gate the affair. This motion was adopted without oppo- 
sition, but no representation was granted Sumner’s political 
and personal friends in the committee. This showed 
plainly enough that, with the majority of the senate, theré 
was no such thing as moral indignation against the assail- 


ant and sympathy for his victim. On the 28th of May, 


1 Congr. Globe, 1st Sess., 34th Congr., pp. 1804, 1805. 

2 Ib., p. 1805. 

® Pike wrote: “The committee it (Seward’s resolution) proposed 
to raise was voted by the senate, and its members taken wholly from 
the ‘Democratic’ side of the Chamber. Its composition was inspired 
by Weller, Douglas, and Mason, and was intended as a discourtesy 
and insult to the opposition.” First Blows of the Civil War, p. 340. 
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the committe made its report. 1 The material contents of 
the report was the following: the assault is a breach of 
the privileges of the senate, but the senate has not juris- 
diction of it; only the house of representatives can punish 


Brooks, and ends the senate should lodge a complaint 


against him with the house. Constitutionally, this was 


entirely correct, and hence the senate, by the adoption of 
the resolutions of. the committee, fulfilled its official 


duty. But why the want of jurisdiction, as the report 
claimed, did not permit the the senate to pass any moral 
judgment on the deed, it is difficult to discover. 
Some of the senators took occasion later to do‘this, in a 
manner which excluded all doubt as to the fact that they 
voted for the motion of the committee only from necessity, 
because in Sumner’s person the privileges of the senate 
were trampled under foot; they espoused the cause not of 
Sumner but only of the senate injured in the senator. 
They did not blush now that he had been really trampled 
under foot like a dog in the street, to use Douglas’s 
expression, to act as if they believed that he would, as had 
been basely insinuated, try to take advantage of the public 
excitement and to make capital by representing a few 
bruises and excoriations as severe wounds. In reality, it 
was presumably owing only to the massive structure of 
his skull, and to his thick head of hair that he was 
not a corpse and it was still a question how it would fare 
with him, after the shock his entire nervous system had 
received. Years passed before he could resume his seat 
in the senate, and, spite of his powerful constitution; he 
never entirely recovered from the effects of the blows from 
Brooks’s gutta-percha cane. But his fellow senators made 
ill-natured comments on the awkward and undignified 
comedy he was playing. 


1 See the Report, Congr. Globe, ist Sess., 34th Congr., p. 1317. 
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In the house of representatives, Campbell, on the 23rd 
of May, moved the appointment of a committee of investi- 
gation. Only after a lengthy debate, in which the 
southerners exhausted every means which the order of 
business afforded, to prevent the adoption of the motion, 
or at least to delay it, was the resolution passed, by a vote 
of 983 to 68. On the 2nd of June, the committee laid a 
majority and a minority report before the house.t The 
majority demanded the expulsion of Brooks, and a vote of 
censure on Edmundson and Keitt; the minority consisting 
of Howell Cobb of Georgia, and Greenwood of Arkansas, 
recommended a declaration that the house did not have 
jurisdiction of the affair and therefore did not wish to 
express any opinion on it. The minority alleged that they, 
too, on this ground, had themselves passed no judgment, 
but from their utterances it was very plain that, in their 
opinion, Sumner had not only abused the right of free 
speech in the grossest manner, but that because of the 
publication of his speech he could not appeal to the con- 
stitution which prohibited his being brought to account 
for any words he had spoken, in the senate, except before 
the forum of public opinion, and that Brooks, therefore, 
had violated no privilege of the senate, but that from the 
standpoint of morals he was fully justified or at least 
excused, on account of the enormity of the provocation. 
So far as the question of jurisdiction was concerned, the 
report of the minority had, on superficial examination, the 
appearance of a calm and thorough constitutional investi- 
gation, because richly interlarded with quotations, but 
when looked at more closely, all that was needed to see 
that it was a coarse tissue of sophistry was a plain, logical 
mind. Nota trace of judicial impartiality is to be found 


1 See the two reports, and the records of the evidence. Ib., pp. 
1848-1367. 
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in its reasoning; from the first sentence to the last, it is 
the argument of an advocate whose task it is to win the 
bad case of his client. But as frequently happens to law- 
yers who are assigned such a task, Cobb made the mis- 
take of wishing to prove too much. That the punitory 
power of the two houses of congress was limited to the 
improprieties which the members committed during the 
sessions, no one could be persuaded who knew the alphabet 
of the history of parliamentary law in England and the 
United States. The majority report refuted the whole 
reasoning by a simple reference to the fact that the house, 
in the analogous cases which it had had to decide, had 
declared itself possessed of jurisdiction, since otherwise it 
would not be able to protect itself sufficiently, and its 
punitory power was granted it that it might defend 
itself.1 To say nothing of the fact that the defence of its 
honor was the duty of each house not during the hours it 
is in session only, according to Cobb’s theory, before a vote 
on an important and doubtful measure is taken, any num- 
ber of its opponents might be cudgelled into insensibility 
and the victory thus won at the cost of a fine for disorderly 
conduct imposed by a police justice. If the blows had 
not been inflicted on Sumner by Brooks but on Brooks by 
Sumner, Cobb and Greenwood would never have declared 
that it did not concern the senate and house of representa- 
tives whether their respective members, because of the 
speeches made by them, fell upon one another with mur- 
derous intent, provided they did not do so during the 
sessions. In truth, the basis of their resolution was the 
argument: the man cudgelled is the fanatic, Sumner, and 
he deserved the blows he received because he dared to 
attack the slavocracy so inconsiderately. This argument 


1 On the question of jurisdiction, see especially Simmons’ speech, 
Congr. Globe, ist Sess., 34th Congr., App., pp. 815-818. 
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sufficed’ to let them get over the very troublesome difficulty 

‘that the weighty contrary decision of the house in 1828, 
was given on the basis of a report made by McDuffie, and 
McDuffie was not only one of the most brilliant stars 
among the statesmen of the south, but a representative of 
South Carolina. 

Brooks’s cause was the cause of the south; so thought 
not only Cobb and Greenwood, but almost all the repre- 
sentatives of the south. Of those who took part in the 
debate, only Etheridge of Tennessee, Cullen of Delaware, 
and Hoffman of Maryland, condemned the act, and Hoff- 
man had the courage even to vote for the expulsion of 
Brooks. The most decent among the rest hid themselves 
behind the constitutional subtleties which Cobb had col- 
lected. Several as for instance Clingman thought that so 
much fuss should not be made about a trifle: blows 
between members of congress were nothing unheard of. 
Some had the effrontery to express their warm acknowl- 
edgements to Brooks or even tried, like Savage of Ten- 
nessee,! to surpass the brutality of his act by the brutality 
of their language. On the ballot on the motion of the 
majority of the investigating committee, all the represent- 
atives of the south, with the exception of Hoffman, voted 
in the negative. The vote stood 121 to 95, and the motion 
was, therefore, rejected, as a majority of two-thirds was 
necessary to its adoption. 

After the vote, Brooks took the floor. That not the 
least intimation of regret of any kind would pass his lips, 


1“Not only did he (Sumner) deserve what he received, but every 
honest hand on earth ought to have a whip to scourge the villain 
around the world. . . . To call Sumner’s mouth the Augean stable 
would be_no great extravagance of speech. If it were a grand 
sepulchre, into which the dead of his much-loved African race had 
been cast for a thousand years, it could not contain or produce a more 
disgusting abomination than this loathsome speech.” Ib., p. 914. 
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now that the entire representation of the south had taken 
such a position on the affair, was self-evident. That, how- 
ever, he would venture to recall the appellation “gentle- 
man” applied to Pennington who had characterized the 
act as it deserved, because the latter could not understand 
the meaning of the word, must have been a matter of sur- 
prise. Even the foulest abusive terms to be found in the 
English language launched against Sumner, Pennington 
and the abolitionists in general, did not throw so glaring 
a light on the man and the entire situation as this retraction 
from Brooks’s mouth. How could the chasm made by 
slavery between the north and the south be bridged over 
when even the idea of what constituted a gentleman, had, 
under the two forms of civilization, gone through such 
different processes of development that the north could 
not understand what the south understood by the term, 
nor the south the north? And had it not really come to 
this, when Brooks was not only tolerated in decent society 
but could declare the real representatives of the moral 
judgment of the population of the free states incapable of 
understanding the feeling and action of a gentleman? He 
honestly believed what he said, and was not only convinced 
that he had acted like a perfect gentleman, but that he had 
deserved well of his country. He resigned his seat, as he 
expressly stated, that his constituents might be able to 
show that they approved these views, and he gave expres- 
sion to his confident expectation, that the day would come 
when his honest opponents would thank him for his act. 
After giving notice several times that his cane and pistols 
were ready for further service, he proudly left the hall with 
a high head and the assurance that he would soon undoubt- 
edly resume his seat in it again. 

With the consciousness that he was a great: man, he left 
it, and like a triumpher covered with laurels he returned 


= 
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to it again: he was re-elected! with only six dissenting 
votes, and had spent the interval in the most agreeable 
manner, being feasted, given receptions and receiving 
tokens of honor, in the form of gifts of every kind.? 
When he announced his resignation on the 14th of 
July, in the house, he knew that it would so turn out, for 
_from the very first day, the southern press had, we may 
say, without exception,’ not only justified his act but had 
uttered a genuine shout of jubilation overit. The South- 
Side Democrat, whose editor the Democrats had, for a 
long time, wished to make secretary of the house of repre- 
sentatives hastened, on the receipt of the telegraphic 
information of the 24th of May, to give expression to its 
great joy at the classical caning of Sumner by the chival- 
rous Brooks.4 The Richmond Hxaminer, too, lauded the 
act as a victory, but did not seem to look upon the caning 
as altogether classical, as, in its opinion, Sumner had been 
struck down by cowardice. The mild Richmond Whig 


1The Independent, Aug. 6, 1856. 

2 See, for instance, the report in the Carolina Times of Aug. 30, 1856, 
on his reception in Columbia, where valuable presents were made him 
and mayor Arthur spoke of “our pride in claiming you as one of 
Carolina’s noblest sons.”’ 

3 The Carolina Times (Columbia, 8. C.) of May 26, writes: “The 
only southern paper as yet which has been pleased to denounce the 
act as ‘a most outrageous assault’ is the Savannah Georgian and Jour- 
nal. We have no respect for the sickly sentimentality of such journal- 
ists. . . . Col. Brooks has immortalized himself, and he will find 
that the people of South Carolina are ready to indorse his conduct 

we hope that arguments stronger than words will hereafter be 
used on every convenient occasion.” 

«The telegraph has recently announced no information more 
grateful to our feelings than the classical caning which this outrageous 
abolitionist received on, Thursday at the hands of the chivalrous 
Brooks of South Carolina . . . no punishment is adequate to a 
proper restraint of his insolence but a deliberate, cool, dignified, and 
classical caning.” 

5“ Peace has her victories no less than war. Mr. Charles Sumner, 
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regretted that Brooks had not, as he first intended, made 
use of a horsewhip or cowhide, but hoped that it would 
soon be Seward’s and others’ turn.! The cool, statesman- 
like Petersburg Intelligencer could agree in that wish only 
conditionally, because its joy was saddened by the consid- 
eration that Seward and his dirty associates would turn 
the blows to account, for their accursed cause.2 The 
Richmond Lnguirer which enjoyed a very different 
reputation south of Mason’s and Dixon’s line, by no means 
approved this view. It congratulated the south on the 
good results which the great deed would have. In its 
opinion, the mean, unblushing abolitionists in the senate 
would have to be brought into subjection by the whip, and 
was confident that they would soon Jearn to behave them- 


senator from Massachusetts, whose reputation as scholar rests chiefly 
upon a discourse on the foregoing text, seems bent upon illustrating his 
theory inhis own person . . . when caned for cowardly vituper- 
ation, falls to the floor an inanimate lump of incarnate cowardice and 
most glorious exemplar of the man of peace.” 

1«“The only regret we feel is that Mr. Brooks did not employ a 
horsewhip or a cowhide upon his slanderous back, instead of a cane. 
We trust the ball may be kept in motion. Seward and others should 
catch it next.” The article is headed: “A good deed,” and the blows 
are called “elegant and effectual.” 

2 We are exceedingly sorry that Mr. Brooks dirtied his cane by 
laying it athwart the shoulders of the blackguard, Sumner. We regret 
that he did so, not because Sumner gota lick amiss, not because he 
‘was not justly entitled to all he got and more beside, but because the 
nasty scamp and his co-scamps will make capital for their foul cause 
out of the affair. They will raise a howl which will split the public 
ear about the violation of the privileges of debate, southern bullyism 
etc. Master Horace Greeley in particular will jump out of his boots and 
breeches, have about four thousand fits, and thus put up the price of 
asafoetida and burnt feathers throughout the country. Disagreeing 
with the Richmond Whzg as to the effect of Sumner’s thrashing we 
entirely concur with it, that if thrashing is the only remedy by which 
the foul conduct of the abolitionists can be controlled, that it will be 
very well to give Seward a double dose at least every other day until 
it operates freely on his political bowels.” 
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selvesi like well-trained dogs, if they received a blow for 
every word spoken against the south.1 

There were certainly many men in the south who 
thought differently. It could not, however, be doubted 
that the press gave correct expression to public opinion in 
general. But when an overwhelming majority of the 
organs of public opinion could express themselves in such 
a manner on such an act, was there not a frightful justifi- 
cation for Sumner’s calling slavery a harlot? Of its 
womb was born the horrible monster of public spirit from 


1“Tn the main, the press of the south applaud the conduct of Mr. 
Brooks, without condition or limitation. Our approbation, at least, is 
entire and unreserved. We consider the act good in conception, better 
in execution, and best ofall in consequence. The vulgar abolitionists 
in the senate are getting above themselves. They have been humored 
until they forget their position. They have grown saucy, and dare to 
be impudent to gentlemen! Now, they are a low, mean, scurvy set, 
with some little book-learning, but as utterly devoid of spirit or honor 
as a pack of curs. Intrenched behind a ‘privilege,’ they fancy they 
can slander the south, and insult its representatives with impunity. 
The truth is, they have been suffered to run too long without collars. 
They must be lashed into submission. Sumner, in particular, ought 
to have nine-and-thirty early every morning. He is a great strapping 
fellow, and could stand the cowhide beautifully. Brooks frightened 
him, and at the first blow of the cane, he bellowed like a bull-calf. In 
the absence of an adequate law, southern gentlemen must protect their 
own.honor and feelings. It is an idle mockery to challenge one of 
these scullions. It is equally useless to attempt to disgrace them. 
They are insensible to shame, and can be brought to reason only by an 
application of cowhide or gutta-percha. Let them once understand 
that for every vile word spoken against the south, they will suffer so 
many stripes, and they will soon learn to behave themselves like 
decent dogs—they can never be gentlemen. Mr. Brooks has initiated 
this salutary discipline, and he deserves applause for the bold, judicious 
manner in which he chastised the scamp, Sumner. It was a proper 
act, done at a proper time, and in the proper place. 

“Of all places on earth, the senate-chamber, the theatre of his 
vituperative exploits, was the very spot where Sumner should have 
been made to suffer for his violation of the decencies of decorous 
debate, and for his brutal denunciation of a venerable statesman.” 


EFFECTS OF SLAVERY. BOL 


which the south itself would have recoiled, if it could 
have seen anything which concerned slavery as it saw that 
which had no connection with it. The people of the 
south and the people of the north had sprung from the 
same loins, they had. brought over with them from the 
mother country into the new world and maintained there 
institutions essentially the same, they delighted in the 
same traditions, formed their minds and hearts on the 
same literature, prayed in the same manner and with the 
same uprightness to the same God; but under the 
influence of slavery on the one hand and full democratic 
freedom on the other, two radically different civilizations 
had been developed, which connected and grown together 
into one national, political whole, had completely lost 
the capacity of understanding one another and when 
brought in contact with one another, met as fire meets 
water. This it was that made Brooks’s attempt appear in 
a still more glaring light, and hence the act was a histor- 
ical event of eminent importance. The treatment of the 
case in congress, and still more, the attitude of the 
southern press towards it, had shown that, as the /nde- 
pendent said, Brooks was only the arm that did the act, 
but the real doer1 was the slavocracy. As the slavocracy 
had vindicated its right in Kansas, by the most audacious 
violation of the right of suffrage, that is of the fundamental 
principle of American uationality, by the prostituting 
enslavement of all political authority with revolvers, rifles 
and cannon, to prevent the north’s peacefully competing for 
the territory which had been forever pledged to freedom, 
so it now declared itself authorized and willing to prescribe 
to its opponents in the federal legislature, with canes and 
cudgels, the bounds to which they might go in their 


1“ And with one consent it is declared that for the crime of free 
speech it was done and deserved!” The Independent, June 12, 1856. 
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opposition, But the Richmond L'nguirer correctly 
judged the situation when it said that the south would 
have to give notice to the north of the cancellation of the 
national compact, unless the latter would submit to it.1 
Was it to be expected that the north would be willing 
to purchase the maintenance of the Union at this price? 
It was all the more certain that it would not agree to do 
so, as it lulled itself the nearer the day of the breach ap- 


1“Tt ig idle to talk of union, or peace, or truce with Sumner or 
Sumner’s friends. Catiline was purity itself compared to the Massa- 
chusetts senator, and his friends are no better than he. They are all 
(we mean the leading and conspicuous ones) avowed and active 
traitors. The sending of the congressional committee to Kansas was 
done with the treasonable purpose of aiding the rebellion in that ter- 
ritory. The Black Republicans in congress are at open war with 
government, and, like their allies, the Garrisonian abolitionists, equally 
at war with religion, female virtue, private property, and distinctions 
of race. They all deserve the halter, and it is vain and idle to indulge 
the expectation that there can be union or peace with such men. 
Sumner and Sumner’s friends must be punished and silenced, govern- 
ment, which cannot suppress such crimes as theirs, has failed of its 
purpose. «Hither such wretches must be hung or put in the peniten- 
tiary, or the south should prepare at once to quit the Union. 

We are the most moral, religious, contented, law-abiding people on 
earth, and are daily becoming more so. 

“The reverse of all this is, for the time, at least, true of the north. 
If you cannot expel the Black Republicans from power, punish them 
and silence them for the future, you are incapable of self-sovernment. 
You should adopt a military despotism. We adhere to our Republican 
institutions. Your sympathy for Sumner has shaken our confidence 
in your capacity for self-government, more than all your past history, 
full of evil portents as that has been. . . . We are not surprised 
that he should be hailed as a hero and saint, for his proposed war on 
everything sacred and divine, by that pandemonium where the 
blasphemous Garrison and Parker, and Andrews, with their runaway 
negroes and masculine women congregate. He belongs to that crew 
himself. He is a proper saint for a Free Love Saloon, or an Infidel 
Convention. But unless there be enough of patriotism, religion and 
morality at the north, to express general detestation of his crimes and 
congratulations at his merited castigation, we had better part company.” 
The Richmond Hngutrer, June 9, 1856. 
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proached, more and more into the illusion, that the Union 
was not seriously imperilled. Seward who knew the feel- 
ing of the north as well as the Richmond Lnqguirer knew 
that of the south was of an opinion, as to the conse- 
quences of the assault, very different from that entertained 
by the organ of the Fire Eaters. He claimed that the 
blows which had fallen on Sumner’s head had done more 
for the freedom of the territories than all the speeches 
that had ever been made in congress.1 And those were 
mistaken who believed that the storm which the disgrace- 
ful act had excited in the heads and hearts of the northern 
population would soon blow over. Massachusetts in 
which the spirit of ’*76 manifested itself more powerfully 
every day was determined that the 22nd of May should 
not be forgotten. It chose no new senator, but waited, 
patiently, year after year, until the martyr of liberty and of 
fearless speech could again resume his seat. His empty 
chair daily told the senate and the country anew how 
southern senators deliberately looked on and did not stir 
from their chairs when a representative from South Caro- 
lina fell upon a senator from Massachusetts and beat him 
like a dog in the street until, covered with blood, he lay 
senseless at the feet of his assailant, on account of a 
speech on the slavery question which neither the president 
of the senate nor a single senator had interrupted by a call 
to order. 


1 Congr. Globe, ist Sess., 34th Congr., App., p. 668. 
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CHAPTER VII. 
THE CINCINNATI AND PHILADELPHIA CONVENTIONS. 


Under the immediate impression made by the events of 
the 21st and 22nd of May, the Democratic national con- 
vention of the 2nd of June met, in Cincinnati. It did 
not find itself under the disagreeable necessity of imme- 
diately taking a position on the heroic deeds of Donaldson 
and Brooks. But the significance of the Lawrence out- 
rages and of the assault in the senate chamber consisted 
in this, that they were not the crimes simply of certain 
individuals. They were manifestations of the spirit in 
which the radical slavocracy was resolved to carry on the 
contest on the slavery question, and in view of this fact, 
the convenient and safe policy of silence and passivity was 
impossible. The compact between the slavocracy and the 
Democratic party. stood in need of a new ratification on 
the basis of a revision of its stipulations. In the bitter 
explanations between Democrats and Know Nothings, dur- 
ing the election for speaker, Cobb had stated, with satis- 
faction, that in the Democratic party there was no longer 
any trace to be found of Free-Soil heresies,! but the history 
of this purifying process had plainly shown that it could not 
venture a complete identification with the extreme wing of 
the slavocracy. The slavocracy had to decide whether, and to 
what extent, it would allow its programme to evaporate 
in the official programme of the party in order to still 


1 Congr. Globe, 1st Sess., 34th Congr., p. 67. 
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fight its battles with the solid mass of the Democrats, and 
the Democratic party had to determine the limits to which 
‘consideration for its northern adherents permitted it to 
go. The party could be held together only by a compro- 
mise, and only by a mendacious compromise entered into 
solely for the electoral campaign. The radical slavocracy 
did not even pretend to agree to a surrender of any part 
of its demands. Its higgling and bargaining had refer- 
ence only to the question, to what extent it would allow 
ambiguous declarations of the party to be considered ex- 
press and undoubted pledges to them. The party, on the 
other hand, would have to agree to the utmost concessions 
it could make, although it knew they were looked upon, 
by the slavocracy, only as so much payment on account. 
The internal dissolution of the party by the slavery ques- 
tion had therefore to keep pace with its external consoli- 
dation of the party on the same question. 

If the north had given Kansas up as lost, as soon as 
the Kansas-Nebraska bill had become a law, it might have 
been otherwise; for the opposite interpretation given to the 
“great principle” by its authors would have maintained 
the character of an academic controversy. The more em- 
phatically the possession of the territory was contested 
with the south, the plainer it became that the principle so 
artfully compounded of aye and nay, was a dividing wedge 
which, at every effort to break the resistance of the enemy, 
was driven deeper into the cleft made by cunning self- 
mendacity, in the Democratic party. So long as the 
slavocracy believed that it could be sure of success, it 
justified the chameleon-like character of the principle 
adopted by the party, by the fact that the decision had 
been left to the Supreme Court of the United States. This 
was to some extent the case still, because it was rightly 
considered that the issue of the electoral campaign might 


Sd 
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depend upon the possibility of interpreting the party pro- 
gramme in opposite senses on the two sides of Mason’s 
and Dixon’s line.1 But among the radicals, the number 
of those who peremptorily called for the abandonment of 
the old tactics increased constantly. The present admin- 
istration had certainly not been wanting in honest zeal for 
the cause of the south, and yet it became more doubtful 
from month to month whether the south would retain the 
victory. Of what use was it then to purchase the election 
of a president devoted to it, at the price of carrying a- 
Janus head as a coat of arms, if the territories were not 
also won? The Border Ruffians who thus far had made 
heroic efforts would finally grow tired of the game, and, 
besides, the decent elements of the south were visibly sick 
of it,? while it spurred the north on to more and more 
energetic opposition; the instruments which it would still 
have been necessary to use in the future had already, by 
their inconsiderate zeal, become. the worst enemies of the 
cause. The struggle, therefore, had to be continued under 
circumstances incomparably more unfavorable than those 
under which it had been begun. Was it not folly to wish 
to continue the old method, although the increasing dis- 
favorableness of the conditions was undeniably the logical 


™ Compare Ib., p. 1098. 

2The Hvening Post published a letter from Kansas in which we 
read: “Missouri seems to get quite sick of her dirty work. Buford 
has fled south, and his company are breaking off for home as fast as 
they can steal funds sufficient.” 

The Marion (Ga.) Telegraph gives a report of a meeting of the 
Kansas Association of the place which adopted this resolution: “That 
in consequence of a failure on the part of our fellow-citizens to raise 
funds sufficient to defray the expenses of the Macon Kansas Emigra- 
tion Association to the territory of Kansas, and at the same time to 
the strong tide of opposition given to this enterprise by a portion of 
our fellow-citizens—that this association now disband.” The IJnde- 
pendent, July 24, 1856. 
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and inevitable consequence of that method? The election 
of a president acceptable to it, and the preservation of the 
Democratic party could not be to the slavocracy an end in 
itself but only the means to an end. In itself, it cared 
as little for the former as for the latter, and hence it had 
to demand and to endeavor to acquire the right of the 
unhindered extension of slavery, on which its existence 
depended, at the risk of being defeated in the campaign 
and of the Democratic party’s going to pieces. 

This was the reasoning of the extremists, and it was 
logically unassailable. The northern Democrats had 
lauded the Kansas-Nebraska bill as a great triumph, in 
order to move the masses to a surrender of the prescriptive 
rights of the north, and now the radical slavocracy was 
guilty of hypocritical untruth against them. It feared 
that it would not be able to win Kansas again, spite of the 
“‘ oreat principle” and appealing to those declarations of 
its inventors, it claimed that, by that very principle, it 
had been defrauded of its constitutional equality of rights. 
Etheridge and Marshall who had become convinced from 
the history of the Kansas troubles, that the south would 
never gather anything but thorns and thistles from the 
tree of “popular sovereignty,” declared that the squatter- 
sovereignty Democrats were not a whit better than the 
Republicans for they were only working with different 
means for the destruction of slavery. If the south, in 
free and peaceful competition for a territory, had always 
to be defeated—and, after the experience had in Kansas, 
there could no longer be any doubt of that—this was cor- 

1 Congr. Globe, 1st Sess., 34th Congr., p. 327. Keitt had, in a speech 
in South Carolina, spoken of the “monstrous doctrine of squatter 
sovereignty, born of political cowardice and selfish ambition,” and 
asked the question, whether the south could still go with the Demo- 


cratic party, since it “differs in the defence even of its fundamental 
measures.” Ib., p. 155. 
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rect, and from it, it followed directly, that the Democratic 
party would have to drop its double-faced principle, or 
that the slayocracy would have to cancel its compact with 
it. The Richmond Anquirer of the 28th of April, form- 
ally demanded that the former should be done, but at the 
same time made the significant admission that this was a 
new claim of the slavocracy.! 

The doctrine was not new, but the demand to incorpor- 
ate it in the official confession of faith of the Democratic 
party was new. The place of the ambiguous principle of 
“ popular sovereignty ” was to be taken by the principle 
of “state equality,” according to which slavery had a legal 
existence, under the constitution, in all the territories, be- 
cause as Keitt expressed himself, the right of a southerner 
to his slaves was absolutely the same as the right of a 
northerner to his horse;! the right of self-determination 


1“ The Cincinnati Convention. . . . An entirely new issue will 
be presented in the approaching presidential canvass—an issue which 
it is impossible to avoid or evade. The cpposition is essentially an 
abolition party. It proposes to repeal the Kansas-Nebraska act and 
the Fugitive Slave Law. It thereby denies state equality. The 
democracy oppose the repeal of those laws, and seem thereby to 
maintain state equality. But all room for doubt or cavil must be re- 
moved. We must, in the Cincinnati platform, repudiate squatter 
sovereignty, and expressly assert state equality. We must declare 
that it is the duty of the general government to see that no invidious 
or injurious distinctions are made between the people or the property 
of different sections, in the territories. We do not mean to dictate. 
' It may be, that the assertion in the platform of the abstract proposi- 
tion of state equality may suffice to carry along with it the conse- 
quences which we desire. But itis often charged, that the Kansas- 
Nebraska bill contains the doctrine of squatter sovereignty, and that 
squatter sovereignty is the most efficient agent of Free Soilism. Some 
northern Democrats have maintained this ground. Now, this gun 
must be spiked. It must appear, from our platform, that we maintain 


practical state equality, and repudiate that construction of the Kan- 
sas-Nebraska act which would defeat it.’ 


2 Congr. Globe, App., p. 954. 
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of the population, that is the right to abolish slavery, 
arose only after the metamorphosis of the territory into a 
state. 

This completed the nationalization of slavery, and 
degraded the principle of universal personal liberty into a 
“peculiar institution” of the northern states, Only their 
“sovereignty” made it possible for them to make a dif- 
ference between a slave and a horse as objects of property, 
which had no foundation in the constitution nor in nature, 
nor in Christian morality. 

But, rightly or wrongly, the slavocracy had to hold to 
this limit of the sovereignty of the states, because it 
would otherwise destroy the foundation on which the 
whole structure of its claims and its power rested. If 
the radicals succeeded in their demand, it would be the 
crowning of the structure, but the demand showed at the 
same time that that structure was hollow and decayed 
from top to bottom, for it was an admission that the slavo- 
cracy would be defeated if left to itself. Only provided 
the federal government did the last thing for it which it 
could do in respect to the unsettled land of the Union did 
it believe that’it would be able to resist the pressure of 
the natural development of circumstances. And that too 
was evidently an illusion. If the domain of slavery could 
not be extended with the species of squatter-sovereignty 
which Kansas possessed, neither could it be extended, if 
the legal prohibition of slavery could come only by the 
adoption of a state constitution—provided the majority 
of the population of the northern states remained true to 
their resolution not to tolerate such an extension. The 
south could not compete with the superior capital, the 
superior economic energy and the superior numbers of the 
north. The history of Kansas proved that the old belief, 
that the shattered political supremacy of the slavocracy 
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could be restored by a definite, legal solution of the terri- 
torial question, was folly. If the opinion was well founded, 
that the safety and ultimately even the existence of slavery 
depended on the assertion of that political supremacy, 
and that, therefore, it was the condition precedent of the 
south’s remaining in the Union, the key-point to the bat- 
tle field, for the slavocracy, no longer Jay in Kansas nor 
anywhere else north of the Missouri line, but in the 
tropics, and in the tropics not of the old world only but 
of the new. If the political supremacy of the slavocracy 
could be regained at all, it could be only by the annexa- 
tion of tropical and sub-tropical territory and by the re- 
introduction of the African slave trade. 

How fully conscious the south was of the importance 
of the first point, we have already seen, and we shall soon 
have further proof of it. But we shall also in due time 
produce documentary proof, that the radicals, even now, 
began to recognize the importance of the second question, 
and that the idea, at first scouted universally in the planter 
states proper, began to spread with frightful rapidity. 
But the territorial question was still universally considered 
the point on which the slavery question turned. It could 
not, therefore, but be of the greatest significance, for the 
fate of the Democratic party and, hence, eventually for 
the issue of the electoral campaign, how the Cincinnati 
convention would meet the demand of the radical slavo- 
eracy. 

Of an express recantation of the doctrine of squatter 
sovereignty, there could be simply no question. The 
struggle for Kansas could be carried on only on the basis 
of the Kansas-Nebraska bill, and the defence of that bill 
was based, by a greatly preponderating majority of the 
party, so emphatically and so exclusively, on the principle 
of squatter sovereignty, that a formal abandonment of 
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that principle would be the branding of the repeal of the 
Missouri compromise as a piece of infamy. Moreover its 
following in the north would have unquestionably been 
‘ thereby lessened to such an extent that its defeat would 
have been as good as certain. Hence there was no reason 
why it should burn its ships behind it, since the southern 
radicals would be still willing to enter into negotiations. 
They were still, in the south itself, so small a majority. 
that they would certainly think twice before they attempted 
to form a party of theirown. Premature resolves might 
spoil their whole game, for the south was evidently not 
yet in a condition to be forced to take extreme steps by a 
little crowd of hotspurs. And they, themselves, were not 
yet ready to go very far probably because their love for 
the Union was not yet entirely extinguished in them and 
certainly from calculation, since on the one hand, no 
preparations, in any thing, had yet been made and, on the 
other, much could be attained in four years with a sub- 
servient administration. Sincere as their radicalism was, 
they remained true to the old tactics of the slavocracy, 
never to insist on its demands beirg immediately granted. 
But they were no less determined than on previous occa- 
sions to insist on a payment on account. 

It was not an easy thing to make that payment, and not 
wound the tender conscience of the north. Over two days 
were devoted to the problem, and then as happy a solution 
of it as can well be imagined was found. The platform1 
began with a reprint of the Baltimore platform of 1852. 
‘The thought was a very ingenious one. An irrefutable 
demonstration was thus furnished the thin-skinned con- 
servatives of the north, that the party had remained abso- 
lutely true to itself, and that its standpoint had not changed, 


1Jt is printed in full in the Congressional Globe, ist Sess., 34th 
Congr., App., pp. 714, 715, 
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in the least. That the facts, in many instances, were no 
longer correctly described by the language then used was 
of no importance, and that the agreement of the second 
part with the first was very questionable was scarcely 
discovered by the great crowd. The platform of 1852 
for the north and the supplementary articles for the 
south, was an equitable and just division. Any possi- 
ble criticism of the supplementary articles in the north 
could be refuted all the more effectually with the 
platform of 1852, since the former only expressed 
what the south wanted, but were entirely silent on 
what should not be told the north. The party declared 
that it wished now and at all future time, to abide irrevoca- 
bly by the Kansas-Nebraska bill, the principle of which 
was the foundation of the compromise of 1850, but not a 
word was to be found on the rights of the territorial 
population in respect to slavery. Not “popular sover- 
eignty ” but the complete non-interference of congress in 
respect to slavery, in the territories, was characterized as 
the principle of the Kansas-Nebraska bill. Besides this, 
the principle of the equal rights of all the states was set 
up, jbut without any intimation as to whether that princi- 
ple should be understood to mean what the radicals of the 
southern states now called “State Equality.” The latter 
were, therefore, thrown a word which as had already 
happened in the case of so many other words, they might; 
with a little skill, convert into a powerful lever, into a 
real force, and to which certainly no northern Democrat 
could object, for expressed thus generally, every Republi- 
can would, without the least hesitation, have subscribed 
to the principle. Finally the territories were recognized 
to have the right, as soon as they had the requisite popu- 
lation, to give themselves a constitution permitting or 
prohibiting slavery as they thought best. 
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This was evidently the decisive sentence in the plat- 
form. That it was susceptible of a different interpreta- 
tion is incontrovertible, and hence it was certain that, in 
the north, where it seemed necessary, its irreconcilability 
with the principle of popular sovereignty would be very 
seriously questioned. But if the territorial population, 
even during the territorial condition, might permit or 
prohibit slavery, it was plain that it could not lose that 
right on the adoption of a state constitution, and the 
declaration could have a rational meaning only if the ter- 
ritorial population should acquire that right for the first 
time on the adoption of a state constitution. Besides, it 
had been declared in the preceding resolution that new 
states should be admitted into the Union, without any re- 
gard to what their constitutions determined in regard to 
slavery. The repetition of what had been said already 
had, therefore, no discoverable, rational object, unless it 
could be put in a form from which, as a very natural con- 
clusion, the repudiation of the principle of squatter-sov- 
ereignty followed. Spite of the reprint of the Baltimore 
platform, the rudder had been perceptibly turned. 

The manceuvre was executed so cautiously and so skil- 
fully that it was no wonder un-schooled eyes were not able 
to recognize its meaning from the manipulations of the 
pilots. But its effects must have ene ioees them as to 
that meaning. While the Richmond H’'nguwirer expressed 
itself fully satisfied with the platform and claimed that it 
corresponded perfectly with the programme of the 28th 
of April! Trumbull in the senate could obtain from 


1Tt wrote on the 6th of June: “With the utmost possible precision 
and emphasis of language these resolutions affirm the great vital 
principles, first, of the constitutional guarantees of slavery; and sec- 
ondly, of the equality of the states, with respect to their sovereign 
dignity and political rights. In equally clear and conclusive terms, 
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Douglas no binding declaration as to whether he still ad- 
vocated the principle of squatter sovereignty. The author 
of the Kansas-Nebraska bill again demonstrated his extra- 
ordinary adroitness by delivering a long and _ brilliant 
speech without giving any answer to the question and re- 
ferring his colleagues to the Cincinnati platform. 

The additional articles of the platform contained some 
very weighty declarations in respect to the foreign policy 
of the country. But they were not of decisive importance 
in the electoral campaign, and hence may be properly con- 
sidered, hereafter, in another connection. The party stood 
and fell with its confession of faith in respect to the ter- 
ritorial question, and undoubtedly as that confession of 
faith made new concessions to the slavocracy, the question 
of the Richmond Waizg was fully warranted—whether the 
south or the north was to be deceived by it. Perhaps the 
person of the candidate might make things clearer. 

Buchanan whose sight was sharpened by his own 
blighted but not surrendered ambitions, had become con- 


the doctrine of squatter sovereignty is repudiated by the platform of 
the Democratic party.” 

On the 13th of June, it took up the subject again in a leader entitled 
“State Equality.” In the article here referred to we read: “This 
new doctrine is the most popular ever broached by a political 
party. . . . The Cincinnati convention leaves no room to doubt 
that the principle of state equality surpasses that (Missouri) compro- 
mise in popularity, north and south.” 

It must be remarked here that this principle was understood by 
many southern radicals, as for instance by Etheridge, to mean that the 
slaveholders might go into the territories with their slaves not under 
the constitution but independently of it. 

1On the 9th of June, 1856. He defended his refusal to give a clear 
answer to the question, by saying that it would not be proper “to 
forestall a judicial decision by town meetings, by political conven- 
tions, or by the action of the senate.”? Congr. Globe, 1st Sess., 34th 
Congr., pp. 1370, 1871. See the vigorous refutation of his sophisms 
by Trumbull. Ib., p. 1872. 
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vinced, as early as in May, 1853, that Pierce was with the 
support of his cabinet, working industriously for his re- 
election.1 Pierce had tasted the troubles and cares of his 
office but had not grown tired of it. He would have 
been very glad to have kept it four years more, and, to the 
very last moment, he did not completely give up the hope 
that his wish would be realized, provided the Democratic 
party remained at the helm. His competitors did not, by 
any means, look upon him as a rival from whom they had 
nothing to fear. As far as it could be done without its 
being too noticeable, he had, in the filling of public offices, 
taken care to constitute for himself a body guard of fed- 
eral officials; and that the slavocracy were favorably in- 
clined to him, was beyond a question. On their gratitude 
he could not, indeed, reckon, for that gratitude was politi- 
cal calculation, without any admixture of sentimentality. 
Generous as they were in their testimonials of favor to 
their northern tools, they were provident of the rewards 
at their disposal and managed them well. Only the man 
who was able to render further good service to the slavo- 
cracy had anything to expect for that which he had 
rendered already. Precisely on this account, it would 
have been very agreeable to them, if Pierce became 
his own successor. So far as their special interests were 
concerned, he was fully tried: in his relations with them 


1“T had not been in Washington many days before I clearly dis- 
covered that the president and cabinet were intent upon his re-nomi- 
nation and re-election. This I concluded from the general tendency 
of affairs, as well as from special communications to that effect from 
friends whom I shall not name. It was easy to perceive that the 
object in appointments was to raise up a Pierce party, wholly distinct 
from the former Buchanan, Cass, and Douglas parties; and I readily 
perceived, what I had before conjectured, the reason why my recom- 
mendations had proved of so little avail.” Curtis, Life of James 
Buchanan, IL., p. 80. 
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he was without a vestige of a will of his own, and in the 
advocacy of their cause against their opponents, he was a 
man of such tenacity and regardlessness that he might 
have been taken for a real character, if only that side of 
his activity were looked at. A man for whom officials 
and the slavocracy worked with their combined strength, 
was a candidate who had, under all circumstances, to be 
seriously reckoned with, even if his personal worth was 
below zero. Hence the New York Zridune, for instance, 
believed for a long time that Pierce had the advantage of 
all his rivals and that, indeed, his nomination was well 
nigh certain.1 But it was mistaken in this, for it was 
evident that very weighty reasons stood in the way of 
the fighting of another national electoral battle under his 
flag. 

When the Baltimore convention nominated Pierce, he 
was a “dark horse” to a far greater extent than the Hunt- 
ers, Rusks, Brodheads, etc., whose names were now occa- 
sionally mentioned, in the expectation that the requisite 
number of votes would not be united on any of the candi- 
dates proper. The great majority of the people could 
scarcely remember having heard Pierce’s name before, 
notwithstanding which, his administration was looked for- 
ward to with great expectation. No other reason could 


1 Kapp, Geschichte der Sklaveret, p. 400, goes too far when he says 
that Pierce’s re-nomination was not discussed. I do not even con- 
sider him entirely correct when he, p. 414, describes the 122 votes 
cast for him on the first ballot as a parting compliment, although the 
N. Y. Tribune which had in the meantime, learned to judge the situa- 
tion better was, in a certain sense, right when it declared him on the 
24th of May to be “virtually beaten already—hors de combat.” Asa 
matter of fact his nomination had become an impossibility before the 
meeting of the convention, but the majority of the southern delegates 
were not yet so fully convinced of this that their vote could be looked 
upon only as a compliment. They wished to make another attempt, 
although they thought it would probably not be successful. 
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be discovered for this than that he had been elected by an 
unusually large majority. Pierce was not, of course, re- 
sponsible for the fact that men made the number of votes 
cast for him or rather for the party, in other words the 
number of votes cast against the Whigs the measure of 
his personal ability and personal virtues. But precisely 
because it was so senseless to do this, the disappointment 
was now felt all the more bitterly. And that disappoint- 
ment could scarcely have been greater than it was. The 
United States had never yet had so pitiable an adminis- 
tration, and although Maroy, the secretary of state, was 
unquestionably one of the strongest and most distinguished 
men in the party, the foreign policy of the country, in 
regard to which the national feeling was most sensitive, 
afforded a very unrefreshing picture. There had been no 
lack of bold assaults, but their character was such that 
they either brought the blush of shame to the cheek of 
every honest man, as did the Greytown affair and the 
Ostend Manifesto, or, as in the question of the Sound- 
duties, the courage was wanting to make action correspond 
to words. Even the immense enthusiasm which the 
Koszta affair had excited, soon abated among the educated 
classes, because Marcy’s much lauded letter made on 
many rather the impression of an apology or excuse than 
of a thorough snubbing of the “ European despots.” The 
only thing the people could recall with unmixed satisfac- 
tion was the fact, that the closing of the illegal English 
recruiting bureaus had been effected, and still this closing 
was a success which did not weigh so very heavily in the 
scale. To a great extent, people may have judged too 
harshly, because they had expected too much, but so far 
as the practical question was concerned, that was a matter 
of perfect indifference. No one looked with pride and 
enthusiasm at the history of the administration, whether 


\ * 
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he contemplated its record in foreign or in domestic 
affairs, and the prevailing feeling, entirely independent of 
men’s party views, was a peculiar mixture of abashed dis- 
enchantment, contemptible indifference and commiserating 
indignation.!_ Pierce’s renomination would, therefore, 
have been looked upon, within the party, to a great ex- 
tent, as a direct affront, and hence as a very unwise 
provocation of fortune. There was nothing in favor of 
the choice of Pierce, but the satisfaction of the slavocracy 
at his course in the slavery question, and that very satis- 
faction was with the party the weightiest reason against 
it, although Pierce’s course in the slavery question was in 
full accordance with the intentions of the party and these 
had in no way changed. The lesson of the elections of 


1 Morrill of Vermont gave expression to public opinion, caustically 
but correctly, when he thus characterized the administration. ‘“ Now 
-it is embroiled with Spain, with Central America, then with England, 
Denmark, and France—provoking hatred and incurable irritation 
abroad, without securing love or respect at home. Regarded with 
universal suspicion by almost the entire civilized world, it has also 
aroused the hatred and defiance of savages whom it everywhere per- 
secutes. If we were in a war to-day, we have no nation that we could 
reckon our cordial friend, unless we except Russia, the conqueror of 
Hungary. The leading characteristic of the Pierce administration is 
to have the biggest quarrel with the smallest power; to do most when 
it says least, and least when it says most. Like ‘curs of low degree’ 
when danger recedes its grows most belligerent. When its friends 
have occasion to brace up, and note its remarkably big words, they 
are sure to be humbled by the lame and impotent conclusion. It 
blows the loud bugle, and then faints. When it gives no warning, it 
isan ‘army with banners,’ and its enemies are stunned by the bom- 
bardment of Greytown, or some Know Nothing postmaster. But 
most unfortunate of all has it been in its spasmodic administration in 
Kansas. If the bill establishing the territory was properly charac- 
terized by Colonel Benton as a shilly-shally, willy-wonty, donty-canty 
law, certainly never had law a more fit executive. The only doubt is, 
whether it is more grossly wrong when it will or when it won’t-~ 


when it don’t or when it can’t.” Congr. Globe, 1st Sess., 84th Congr, 
App., p. 681. 
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1854-55 was not yet forgotten. Although it was for the 
most part most emphatically denied, it was very well 
known, that the chief cause of their unfortunate issue was 
the Kansas-Nebraska bill, and it was just as well known 
that that law had not since then become more popular, 
although the first indignation had subsided, and many of 


the renegades had returned to the party.1 It was, there- 


fore, thought best not to give the people a candidate whose 


name was prominently connected with the detested law 


especially with its later history. 

The same reasons could, of course, be urged against the 
nomination of Douglas, and with still greater force. But 
so far as he was concerned, the objection was made not so 
much by the north as by the south, and, to some extent, 
he was not, for the very reason that he was the originator 
of the Kansas-Nebraska bill, acceptable to the latter. His 
invention of squatter sovereignty had not stood the test, 
and hence the radicals felt towards him as if, after all, 
the south had been imposed on by him, although, of 
course, they did not impute such an intention to him. 
But even if the result in Kansas had corresponded with 
his intentions, his expectation that the slavocracy would 
show itself grateful to him would have been disappointed. 
It made use of the skillful and reckless man, but the vul- 
gar demagogue whose intrinsic coarseness frequently mani- 
fested itself in a painful and even revolting manner, 


1The Know Nothing Carlile went so far as to assign the first place 
to the Free-Soilers in the Cincinnati convention. “Sir, instead of 
appropriating to themselves the time-honored name of Democrat, that 
convention at Cincinnati, composed as it was of Free-Soilers, old-line 
Whigs, Filibusteros, and a few Democrats who still cling to the name 
after the principle has been thrown overboard—would have conveyed 
to the public much more clearly their distinguishing characteristic, 
as an organization, if they had called themselves the party of seven 
principles—‘the five loaves and two little fishes.”’” Ib., p. 650. 
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grated on the feelings of the proud aristocrats of the 
south, and occasional side thrusts in the speeches of the 
radicals betrayed the fact that, with many of them, their 
dislike for Douglas amounted to contempt. Yet all this 
would have been overlooked in the interest of the party, 
if it had been believed that that interest would be pro- 
moted by his election. But people were so little convinced 
of this latter, that it may be said with greater truth, that 
the very opposite was the case. The qualities which 
made him so valuable an ally in the senate caused his 
elevation to the presidential chair to appear very hazard- 
ous. The south did not hold him in admiration, but it 
respected him, and in the White House, it would, ina 
certain sense, have feared him. Douglas had always been 
its readiest and most serviceable tool, but only because he 
supposed he was promoting his own interest by being 
such. If he once became convinced that he could advance 
it by taking the opposite direction, he would certainly 
not have hesitated an instant to take it, and to proceed in 
it, with the same stormy energy and unscrupulousness, 
that had distinguished him in the one he had previously 
followed. He was no doughface, but a demagogue carved 
out of material such that if he had been possessed of 
moral stamina and the requisite education, he might, in 
turbulent times, have become a great man. He was a 
character in his way, and such a character the slavocracy 
could not use in the White House, if he came from the 
free states. Only so long as the slavocracy lured the “lit- 
tle giant” on with the presidency could it absolutely 
count on him, but the moment it had paid him the price 
of his services, it would no longer have been sure of him, 
for he would have recognized the obligations of gratitude 
as little as the slavocracy recognized them towards him. 
It is more probable that he would have remained true to 


JAMES BUCHANAN. Sor 


the slavocracy, but when it suited him he would have 
made his own conditions and, as a crisis was apparently 
inevitable, contingencies were imaginable which might 
drive him to a formal breach with his patrons. But why 
should the south, even if it considered this last impossible, 
hazard the necessity of being obliged to enter into a cove- 
nant with a president made by itself, when it could find 
others, in any number, to whom the rash thought would 
never occur to have a will of their own to say nothing of 
doing their own will? The lords of the south with the 
inborn instinct of rulers were politicians too deliberate 
and too skillful to become guilty of such folly. They had 
resolved tacitly but immovably that, so long as it de- 
pended on them, Douglas should never reach the goal of 
his ambition. If Douglas’s own vision, so clear in other 
things, had not been blinded by his ardent craving for the 
high office, he would have seen this himself as his bitter- 
est political enemies had recognized it, and told it to him 
to his face.1 

The considerations which made the nomination of Pierce 
and Douglas so impossible favored the nomination of the 
third chief candidate. James Buchanan, as a private in- 
dividual, was acknowledged, on all hands, to be a man of 
honor, possessed of winning ways, an adulated society- 
man who had for many years enjoyed the reputation of 
being one of the most distinguished statesmen of the 
Union, although, spite of his long political life, he could 
not claim to be the father of a single fertile legislative 


1 Wilson had said to him on the 14th of April: “I venture to say 
that the honorable senator from Illinois will yet experience that sense 
of ingratitude which older statesmen have experienced. The men 
for who he fights cannot afford to be generous. An eminent politician 
once said that ‘political gratitude isa lively sense of favors to come.’ 
He may yet discover that the men for whom he has toiled are gov: 
erned only by ‘a lively sense of favors to come.” Ib., p. 394. 
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idea, and theretare was, in reality, only a rather skillful 
diplomate, a good parliamentary orator, and a very service- 
able party politician of the better kind. These were quali- 
ties which must have made him seem to inferior politicians 
a personage very well qualified for the presidency. During 
the contest over the Kansas-Nebraska bill, he had been 
minister to the court of Saint James, and, in so far as 
that worst of affairs was concerned, had not compromised 
himself in the least. He had, however in a letter fre- 
quently quoted, of the 21st of August, 1848, to a certain 
Sanford, declared in favor of the legislative competency 
of congress in respect to the territories, in the most un- 
ambiguous manner.t In the north, this could be turned 
to excellent advantage with those who had not manifested, 
in a satisfactory degree, the capacity to reconsider their 
views in relation to slavery and to fundamental constitu- 
tional questions; still, in the eyes of the south, it was, o/ 
course, no recommendation. But it was a long time since 
he had written that letter, and, in his eventful, political 
life, he had repeatedly shown that he could change his 
opinions, or at least that he was not embarrassed for 
reasons, to act as if he had changed them. His peculiar 
talent consisted in his being able to adapt himself, with- 
out effort, to all the changes of situation, and of still 
preserving perfectly the self-conscious appearance of the 
statesman firm as steel and true to his convictions. While 
Douglas had the courage to will immorally, when his in- 
terest required it, Buchanan could always find the best of 
reasons, not to will morally, when his interests or those 
of the party, seemed to forbid it. So far as the constitu- 
tional doctrines were concerned, the rapid development of 


1“ Waving urged the adoption of the Missouri compromise, the in- 
ference is irresistible, that congress, in my opinion, possesses the 
power to legislate upon the subject of slavery in the territories.” 
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the struggle between the north and the south, viewed from 
the standpoint of the slavocracy had not always found 
him at the height of the situation, but when there was 
question of action, he had never forsaken the slavocracy, 
and all suspicion that he would ever dare to desert it was 
excluded. Few understood so well the art of avoiding 
everything that could vex or injure it, from the highest 
moral and patriotic motives, and of doing what was 
pleasing to it. The devotedness of the man who, under 
the circumstances then prevailing, had given Pierce, im- 
mediately after his election, the advice, to assign the first 
place in the programme of his administration to the ac- 
quisition of Cuba, and who had then become one of the 
authors of the Ostend Manifesto, could beas little doubted 


as the devotedness of Franklin Pierce, himself. Spite of 


this, the great majority of the southern delegates not only 
gave the preference to the latter, but could not at all warm 
towards Buchanan. But they had to grant that there 
were a great many reasons in favor of his nomination and 
that nothing valid could be alleged against it; and it was 
a distinguished politician of the south who convinced 
them that the reasons for his nomination were not only 
weighty but of irresistible force. 

S. L. M. Barlow of New York, who was, at the time, 
in Cincinnati and worked actively for Buchanan, ascribes 
to Slidell the merit of the fact that Bnchanan’s nomina- 
tion was carried, and gives it to be undertood that the 
Louisiana politician who was afterwards destined to acquire 
a short-lived celebrity in Europe, was determined solely by 
personal friendship and by the estimation in which he held 
the statesmanship of the candidate? Slidell may, indeed, 


1 See his letter of the 11th of December, 1852, to Pierce. Curtis, 
Life of James Buchanan, II., pp. 72, 73, 
2 See his report, Ib., pp. 170, 173. 
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have owed Buchanan great gratitude, but the scales were 
turned by an argument of a very different kind, and that 
argument was brought forward by another man. Barlow 
mentions only incidentally that Virginia was for Buchanan 
from the first, and yet that was of controlling importance, 
for the Virginia delegation was inspired by Henry A. 
Wise, and, with Wise, that Buchanan was a Pennsylvanian, 
was decisive. Pennsylvania had 28 electoral votes; a 
Pennsylvanian had never yet been president; Buchanan 
had, for years, been the most distinguished and most popu- 
lar politician of the state; he had repeatedly been a eandi- 
date before, and now again the Democratic state convention 
had made him its standard bearer. If the hopes and ex- 
pectations of the Democrats of the state were disappointed 
again, it was very doubtful whether the party could retain 
the victory in the state. It had become a species of politi- 
cal axiom that no president could be elected without the 
vote of Pennsylvania, and this might very easily turn out 
to be true now. This it was that moved the southern op- 
position to yield, and althongh Buchanan’s nomination was 
unquestionably the work of the north and not of the south, 
it became possible only by the fact that the south, led 
by the Tennessee delegation, gave up its resistance. Slidell 
may have done most to organize Buchanan’s following, 
but the victory was decided by Wise, inasmuch as he over- 
came the antipathy of the south, and this he did by the 
simple argument: Without Pennsylvania, we are lost!1 


1See the N. Y. Tribune of the 14th of July, 1856, which rightly 
says: “Upon this subject Mr. Wise speaks with authority.” “Ina 
speech which he delivered in Richmond on the 18th of June, he 
called Buchanan’s administration the safest, soundest, most sanitary 
and conservative movement, which could have been made in refer- 
ence to the condition of the country” and then he adds: “She 
(Pennsylvania) alone of all the middle and north eastern states stood 
firm for democracy; she alone of the northern and non-slaveholding 


BUCHANAN’S STRENGTH. oO 


Before the convention proceeded to the nomination of a 
candidate, it had to settle a question which could not but 
give a clue to the relative strength of the friends of 
Douglas and of Buchanan. The Hards as well as the 
Softs had sent a delegation from New York. In the com- 
mittee on credentials, a long and excited discussion took 
place as to which of the delegations was entitled to cast 
the vote of the state. The majority finally resolved that 
the Softs who were for Douglas: were the “regular” 
representatives of the party, but that the Hards, too, should 
receive consideration, as “organized bodies,” and it pro- 
posed to concede to the former, 44 delegates with 22 votes, 
and the latter 26 delegates with 13 votes. The minority 
was also in favor of a compromise, but it claimed that the 
Hards who were for Buchanan as well as the Softs were 
regular representatives of the party, and hence, demanded 
for each delegation 35 representatives with 17 votes; the 
remaining vote was to go alternately to the two delegations. 
The convention by a vote of 137 against 117 adopted the 
motion of the minority. 

This established the fact that Buchanan was the strong- 
est candidate, but it by no means proved that the majority 
necessary for a nomination could be obtained for him. 
On the first ballot, he received 1354 votes, Pierce 122, 
Douglas 33 and Cass 5. Piérce now gradually lost, while 
Douglas gained until, at last, he received 124 votes. He 
was certainly, from the first, the real “strong man” of the 


states of largest federal strength and size remains true and reliable; 
again she offered her son, who had been thrice sacrificed by non- 
Democratic states. Was he to be again defeated—she again to be re- 
jected? Ah! we might again have nominated without Pennsylvania; 
but could we have elected without her united voice of twenty-eight 
electoral votes?—without the only certain first class state left to 
democracy and the south in the north? It was not safe to reject 
Pennsylvania a fourth time.” 
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opposition, but after the south had given Pierce up, it 
only wanted to use Douglas to frighten Buchanan’s 
adherents out of the field, and finally, as had happened 
four years before, to allow a “dark horse” to carry off 
the prize. Douglas had telegraphed, on the 3rd of June, 
that his friends might drop him at any moment, and 
Richardson finally withdrew his name. On the 6th of 
June, Tennessee gave the south the signal for wheeling 
about, and Buchanan was nominated on the 17th ballot. 
Breckenridge was nominated as candidate for the vice- 
presidency, in order, by an appeal to local patriotism, to 
obtain the victory over the Know Nothings, in doubtful 
Kentucky. 

The south had accommodated itself to accepting the can- 
didate of the north, although the centre of gravity of the 
Democratic party lay, more than ever before, in the south. 
The radical slavocracy had thus, in a certain sense, 
received a set-back, but to attach much importance to it, 
as was done by a part of the northern press, was wholly 
unwarranted, since the victory of the north was entirely 
fruitless. The northern candidate had been nominated on 
the southern platform, and he hastened to assure the 
world that his individuality was completely sunk and had. 
disappeared in that platform,! while he left it as uncertain 
as did the platform itself, what he thought of the rights 
of the territorial population, in respect to slavery, during 
the continuance of the territorial condition.2 But in the 


1“T have been placed upon a platform of which I most heartily 
approve, and that can speak forme. Being the representative of the 
great Democratic party, and not simply James Buchanan, I must 
square my conduct to the platform of that party, and insert no new 
plank nor take one from it.” Congr. Globe, ist Sess., 34th Congr., 
App., p. 954. 

* See his letter of acceptance in the Washington Union of June 20, 
1856. But in an address to his friends and neighbors in Wheatland, 
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book in which, ten years later, he endeavored to justify 
his administration, he condemned the repeal of the Mis- 
souri compromise, contended that it had not been repealed 
by the compromise of 1850, and declared that by the latter, 
the south had assumed the: offensive!—three allegations 
in direct and bold contradiction with the declarations of 
the Cincinnati platform. This is characteristic of the 
man, but it should surprise no one. James Buchanan as 
president did what was to be expected from him after his 
entire previous career.? 


hesays: “This (the Cincinnati platform) does no more than adopt the 
doctrine which is the very root of all our institutions, and recognize 
the right of a majority of the people of a territory, when about to enter 
the Union as a state (!), to decide for themselves whether domestic 
slavery shall or shall not exist among them.” Curtis, Life of James 
Buchanan, II., p. 176. 

i« | . . the Missouri compromise, being in the nature of a 
solemn compact between conflicting parties, whose object was to ward 
off great dangers from the Union, ought never to have been repealed 
by congress. 

“It is impossible to conceive how it could be inferred that the com- 
promise of 1850, on the question of slavery in the territories, would be 
inconsistent with the long previous Missouri compromise of 1820; 
because each applied to distinct and separate portions of our territorial 
domain. 

“Tn sustaining the repeal of the Missouri compromise, however, the 
senators and representatives of the southern states become the aggres- 
sors themselves, and thereby placed the country in an alarming and 
dangerous condition,’ Mr. Buchanan’s Administration on the Eve of 
the Rebellion, pp. 26, 27, 28. 

Now on the contrary, he said: ‘The recent legislation of congress 
respecting domestic slavery, derived as it has been from the original 
and pure fountain of legitimate political power—the wili of the 
majority—promises ere long to allay the dangerous excitement. This 
legislation is founded upon principles as ancient as free government 
itself.” Congr. Globe, Ist Sess., 34th Congr., App., p. 687. 

2'This was from the first the judgment of the American people and 


will always remain the judgment of history—a judgment which Car- 


tis’s two portly volumes have been as little able to shake, as Buchan- 
an’s own defence of himself. Curtis’s work, contains, besides a large 
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What the Republican convention would do, was looked 
forward to with great suspense. A convention of the 
Know Nothings or North Americans, as they now called 
themselves, who had left the Philadelphia convention, held 
in New York a few days before, took the form of an intro- 
duction or prelude to the Republican convention. Con- 
sultations were carried on zealously between the North . 
Americans and the Republicans, and the New York 
Tribune was able to announce with satisfaction, on the 
14th of June, that no material difference of opinion as to 
the principles on which the electoral campaign should be 
carried on, prevailed. This was emphatically confirmed, 
on the 16th of June, by the withdrawal of the entire New 
Jersey delegation, on account of the too aggressive attitude 
of the convention on the slavery question. The secession- 
ists nominated the most celebrated citizen of New Jersey, 
R. F. Stockton, as their presidential candidate—a procedure 
which, considering their small number, had something 
farcical in it. The Republicans, however, must have 
greeted the secession of the conservatives with joy, for it 
greatly facilitated their fusion with the liberal North 
Americans. The latter made advances to the Republicans, 
in so far as they did not proceed to a formal nomination, 
but only took a ballot to determine their wishes. Banks 
was in this manner, so to say, designated as a candidate 
for the presidency, and W. F. Johnson of Pennsylvania, 
for the vice-presidency. The convention resolved to com- 
municate officially this result to the Republican convention 
which met, on the 17th of June, in Philadelphia. 

If we wish to understand and judge the history of this 
convention aright, it must be steadily kept in view, that it 
was not the representatives of a great national party who 


amount of entirely worthless padding, some valuable material which, 
however, proves the very opposite to what the author wished to prove. 
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came together in the old Quaker City, to proclaim anew, 
in a somewhat different form, its long recognized and 
established principles and to chose an official head, but 
that what oceupied its thought was to really effect the for- 
mation of a great national party which had been already 
begun. ‘The task was not an easy one, and it was by no 
means certain that it could be happily performed. We 
have already seen how, in some states, the fusion of the 
elements out of which the new party had to be formed, 
was hindered and made more difficult by the special 
interests of the different groups, and particularly of their 
leaders. ‘These special interests still continued, and it was 
a question, whether devotion to the common cause would 
be great enough to overcome the difficulties growing out 
of them. That men were ready to sacrifice their own 
party organization and their own party name, they had 
certainly demonstrated, by sending representatives to the 
convention. But this did not imply that the people who, 
as Free-Soil Democrats, Liberal Whigs or Know Nothings 
had possessed a certain political position, would now allow 
themselves to be forced into an inferior one without pro- 
test. And yet this, in many instances was simply unavoid- 
able. The larger the circle to which one belongs, the 
harder it is to play an important part in it, and, besides 
there had to be shades even in the new party which could 
not possibly all have the same influence; presumably, at 
least at first, these shades would result more or less from 
the political antecedents of the different groups which 
were its constituent elements. If, from the beginning, 
all had been of one mind as to the principal question, the 
personal ambitions of the leaders of all grades would have 
been less to be feared. But so far as anything could yet 
be said, the only point on which all were agreed was that 
the overreaching of the slavocracy must be opposed, yet 
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how this was to be done, and whether and to what extent 
positions already lost should be won back, were still more 
or less open questions. In addition to all this, there was 
the fact, that all were by no means willing, for the sake 
of the principal question, to surrender without reserve 
aims hitherto pursued and with respect to which it was 
absolutely impossible to come to an understanding. This 
was the rock on the sailing around which depended the 
fate of the Republican party and the decision of the ques- 
tion, whether the irrepressible conflict between the north 
and the south would now come to an end in terror or 
whether the country was on the eve of a new era of terror 
without end. 

If the establishment of the programme in respect to 
the principal question, was effected without any great 
difficulty, it was owing chiefly to the fact, that the last 
monstrous manifestations of the slavocratic spirit and the 
new concessions of the Democratic party to the southern 
radicals had forced even upon the more cautious and the 
more conservative, the conviction that half-way measures 
and gentleness were the most perverse of policies. Noth- 
ing was said of the restoration of the Missouri compro- 
mise, and the Fugitive Slave Law was not expressly 
mentioned in the platform. It could not, however, be 
accused of vagueness or ambiguity, by the most critical 
opponent. The party not only declared against certain 
definite acts of encroachment of the slavocracy, but it 
broke with the policy hitherto followed in the slavery 
question, without however wishing to have recourse to 
aggressive, much less revolutionary measures. It claimed 
to be thoroughly conservative, in the sense that it returned 
to the original political and legal basis of American na- 


* It is printed in full in the Congr. Globe, ist Sess., 34th Congr., 
App., p. 1181. 
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tionality, from which the federal government had allowed 
itself to be forced more and more, by the slavocracy. In 
its opinion, the principles of the Declaration of Independ- 
ence were incorporated in the constitution, and hence the 
latter had to be read in the light of the former; the 
preservation of the republican institutions of the country 
had this latter as its condition precedent. The announce- 
ment that the constitution, the rights of the states and 
the Union should and must be preserved followed only 
after this defining of the principles of the party. Hence 
the party declared its resolution not to allow itself to be 
forced from these principles by threats of the disruption 
of the Union, but to apply them in the Union as the only 
absolutely decisive principles. The constitutional rights 
of the slave states should remain inviolable, but they had 
something more to do than to discover how far their eon- 
stitutional rights went, and must abide by the decision on 
them given in a constitutional way, whether it pleased 
them or not, and whether it was right or not. Whether 
only the convention was fully aware that this was implied 
in its words, or whether the entire party would enter the 
lists in defence of this declaration of its representatives, 
when there was question of fulfilling it, the future alone 
would tell. The commentary on the few simple words of 
this resolution was written in blood from Fort Sumpter to 
‘Appomattox. 

We need not enter more in detail into the practical 
consequences drawn from the principle laid down in the 
first resolution. It must suffice to give the chief ones 
very briefly. The fourth resolution declared that, so long 
as the present constitution remained in force, neither con- 
gress, nor a territorial legislature nor any one had the 
right to grant a legal existence to slavery in any territory; 


and the fifth declared it to be both the right and the duty 
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of congress to prohibit the twin remnants of barbarism, 
polygamy and slavery in all the territories. The platform 
enumerated all the constitutional principles which had 
been trampled under foot in Kansas, threatened all re- 
sponsible for the Kansas abominations with the punish- 
ment they deserved, and finally demanded the admission 
of Kansas as a state under the Topeka constitution. In- 
‘directly connected with the slavery question, there 
remained only a severe condemnation of the Ostend 
Manifesto.1 There were two other resolutions; the first 
advocated the construction of a railroad to the Pacific 
Ocean, and the second gave expression, in a conditional 
manner, to the constitutional right of congress to under- 
take so-called internal improvements. Hence the party 
did not refuse to take a position on other questions; but 
although these last two resolutions were not only of great 
practical importance, but also of importance so far as 
principle was concerned, they were, compared with the 
rest of the platform, so insignificant, that we are warranted 
in saying that its exclusive burthen was the slavery ques- 
tion. 

This was in harmony with the invitation to the conven- 
tion which, as the introduction to the platform also said, 
was issued to all, without distinction of previous party 
affiliations, who wished to break the yoke of slavery, and 
hence here there was complete agreement. But some drew 
from this one consequence exclusively, a consequence 
against which others violently rebelled, and the difference 
threatened to become a dangerous one. The demand was 
made that the exclusiveness of the slavery question as 


1“That the highwayman’s plea, that might makes right, embodied 
in the Ostend circular, was in every respect unworthy of American 
diplomacy, and would bring shame and dishonor upon any govern- 
ment or people that give it their sanction.” 
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the basis of the party organization should be demonstrated 
not only by not making any other question a component 
part of the party programme, in the full sense of the word, 
but also by formally and emphatically repudiating the 
aims which had constituted the party programme of one 


-of the principal groups who were now to join with their 


congeners in feeling on the slavery question, in the forma- 
tion of the Republican party. 

A convention called by the Free-Soil press of Illinois to 
meet at Decatur, and intended to pave the way for the 
formation of a new party, had in opposition to the Know 
Nothings, demanded the maintenance of the naturalization 
laws unaltered. The next state convention of Illinois held 
at Bloomington, had, in the face of the resistance of the 
“old line” Whigs, approved that demand. It was the 
delegates chosen by this convention to the national conven- 
tion in Philadelphia who first, in accord with the delega- 
tion from Indiana,! demanded the adoption of the so-called 
Illinois resolution in the platform. They made this 
demand, because they rightly considered that, in the 
north-western states, the success of the Republican party 
depended, in great measure, on the Germans, and that the 
Germans could not be won over unless it surrendered, in 
an undoubted manner, the nativist tendencies which many 


of its most distinguished leaders with a numerous follow- 


1The consideration was that Illinois was to work strenuously for the 
election of Henry Lane of Indiana, as president of the convention. But, 
the delegates from Indiana would unquestionably have strongly 
favored this motion, under any circumstances, for in that state it had 
long been recognized that the support of the Germans was indispens- 
able. On this subject, see two letters of Grimes to Chase of July 16, 
1855, and of March 28, 1856, in Salter’s Life of James W. Grimes, pp. 
76, 78,79. Among the most influential members of the Illinois dele- 
gation was George Schneider, the editor of the Ilinois Staatszedtung, 
who, in the honorable position of a delegate at large, played a part as 
a representative of the German element. 
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ing had, hitherto cherished. The’ Free-Soil Democrats’ 
and the Seward Whigs agreed to-the demand, not only from 

reasons of expediency, but also because it was in harmony 
with their principles. The former Know Nothings, on the 
other hand, through their spokesman, Thaddeus Stevens of 
Pennsylvania, opposed it with their utmost energy. They 
did not think of asking the Republican party to give the 

second place in its attention to the affairs of Nativism, but 
they did not wish it to put itself in express opposition to 
Know-Nothingism. Stevens did not demand freedom of 

conviction and of action in the Know Nothing question, 

but only silence, lest the Know Nothings should be mor- 

tally offended.. In Pennsylvania he said, the “ American” 

party and the Free-Soil party were almost identical, and 
hence the good cause would be greatly injured by such a 
direct insult to the nativists, while nothing would be for- 
given; and all the opponents of the present administration 
might be united, if that issue were simply ignored. 

The calculation was wrong, although it was highly prob- 
able that the resolution would cost the Republican 
presidential candidate a large number of Know-Nothing 
votes. These votes were more than compensated for, by 
the German votes which were won by it. Whether 
Buchanan could be defeated in Pennsylvania, if all offence 
of the Know Nothings was avoided, was so extremely 
doubtful, that this consideration was counterbalanced by 
the other, that even the vote of New York might possibly 
depend on the position taken by the Germans. If the 
convention wished to base its decision on considerations 
of this nature, regard for the north-west had to be decisive 
with it. But if it rightly understood its task, it was 
bound to bear in mind, that victory, in the next presi- 
, dential election, should not be an end in itself, but only 
a@means toanend. If the party pledged itself to princi- 
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ples which, under the prevailing circumstances, were the 
conditions precedent to its successful assumption of the 
struggle against the slavocracy, the final victory of its 
cause would be only postponed by a defeat in the presi- 
dential election; if on the other hand, it allowed itself to 
be determined by grounds of momentary expediency, it 
would be throwing away its future, even if it now landed 
its candidate in the White House. But to ignore the 
Know-Nothing question would have been a grave mistake 
in matter of principle, for, in the first place, a successful 
struggle against the slavocracey made demands on the 


_ moral energy of the party which it would never be able to 


meet, if, from the beginning, Know-Nothingism were the 
skeleton in the closet of the Republican party; and in the 
second place, the tendencies of the Know Nothings were 
in conflict with the spirit in which the party declared it 
desired to carry on the struggle against the slavocracy, 
because that spirit was the true spirit of the Declaration 
of Independence and of the constitution. The Know 
Nothings were still an important party, and had a presi- 
dential candidate of their own in the field. This was a 
fact which should not and could not be ignored, The 
Republican party’s own position could be perfectly defined 
only when it had taken a position on the principles and 
aims of other parties. To be silent on the principles of 
the Know Nothings was, therefore, not really to ignore 
these issues, but to confess that it would not or could not 
take any position on them. But if it refused to draw 
from the spirit which it conjured up against the slavocracy 
the proper practical consequences against the Know 
Nothings, it was not a party of principles; and only a 
party of principles could conquer in the gigantic struggle 
with the slavocracy. Only those nativists who could 
honestly sacrifice their nativism could become genuine 
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Republicans. Hence, leaving the Germans entirely out 
of consideration, the adoption of the Illinois resolution 
had to be insisted on, even at the risk of Stevens and his 
associates leaying the convention. They did not do "80, 
but withdrew the motion for the striking out of the second 
sentence of the introductory resolution,’ and thus practical 
proof was furnished that the time for the formation of a 
national party of principles had come. 

The debates on these questions were all the more excited, 
because they were intimately connected with the question 
of candidates. The adoption of the Llinois resolution 
practically decided who should receive the nomination. 

In the Republican ranks, there was no lack of men who 
had, for a long time, enjoyed a national reputation. If 
one of these were to be made the standard bearer of the 
party, Seward and Chase had first to be considered, for 
both, independently of their position on the slavery ques- 
tion and of their personal importance, were among the 
most distinguished statesmen of the Union, and fiat they 
were the chief political magnates of New York and Ohio, 
gave them special weight. _ Both were, therefore, seriotsly 
spoken of. Seward’s friends, however, soon became con- 
vinced that his time had not yet come. There were deep- 
rooted prejudices in the west against him for the very 
reason that he was a New York politician,? he was very 


1Tt read: “Believing that the spirit of our institutions, as well as 
the constitution of our country, guarantees liberty of conscience and 
equality of rights among citizens, we oppose all legislation impairing 
their security.” 

* Grimes writes on the 8th of April, 1855, to Chase: “I think there 
is too much asperity of feeling throughout the country to justify us in 
placing Mr. Seward forward as the Republican candidate, and, to con- 
fess the truth, I must say that I have horror of New York politicians.” 
Salter, Life of James W. Grimes, p. 69. See also his letter of the 
28th of March to the same. Ib., p. 80. 
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unpopular among the nativists, and above all he had been 
looked upon for years as the leader of the left wing of the 
anti-slavery party, and now that the party was still in 
process of formation, to make him its official head, 
would have been a great check to propagandism among 
the more moderate elements of the people. Such objec- 
tions could not be raised to Chase’s candidacy, and there 


had been a prospect for a much longer time and a much 


greater prospect that the choice would fall on him.1 
He himself doubted it with good reason.2 The Whigs, 
however, could not forget that he had been originally a 
Democrat, and spite of the respect in which he was held, 
he was never a really popular man. He was not able to 
awaken the enthusiasm of the masses, for neither his mode 
of thought or of action nor his history could stir their 
feelings or their fancy. But in this struggle, the excite- 
ment of the feelings and the fancy was of great import- 
ance, and as human nature is constituted, the magic which 
a man’s personality may awaken is often necessary to 
rouse enthusiasm for ideas. Hence Chase, too, was finally 
dropped, not so much because many were opposed to him, 
as because few were for him. 

John McLean was a man of seventy-one years of age. 


1 Charles A. Dana writes on the 14th of July, to Pike: “He 
(Greeley) says Chase will be beaten if he is nominated. It seems to 
me he is mistaken. However, we’ll see. I take it Chase is now 
pretty sure of the nomination.” Pike, First Blows of the Civil War, 
p. 297. 

2On the 20th of June, 1855, he writes to Pike: “When yon inti- 
mated in our conversations at New York that I might possibly be the 
anti-Nebraska candidate for president in 1856, it seemed to me next 
to impossible It still seems to me impossible; but since then the 
evidences have convinced me that there is a strong sentiment that 
way in the west, and arespectable backing of it in the east. It is not 
likely that anything will come out of it, and I certainly shall give 
myself no uneasiness on account of it” Ib., p. 296. 
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The beginning of his political career dated back to the 
outbreak of the second war with England, and closed with 
the administration of the younger Adams. To the present 
generation it was all the more a bit of dead history, as he 
had never played a very prominent role in party politics, 
although he had been a member of the cabinet for many 
years. The office of post-master general which he had 
filled under Monroe and John Adams, did not compel him 
to do so, and the secretaryship of war and of the navy, 
which Jackson tendered him, he had declined. The ap- 
pointment as Judge of the Supreme Court of the United 
States suited the trained jurist who had already been a 
member of the Supreme Court of Ohio for six years, bet- 
ter. The aged man still discharged the duties of the 
responsible and difficult office which he had filled since 
1829, with entire intellectual freshness. Hence his name 
was well known to the people, but the people connected no 
definite political idea with it, for. he had withdrawn from 
political life for nearly a generation. And the rudder 
was to be placed in the hands of this gray-haired man, 
now that the political sea began to roll up waves mountain 
high, and that the waters from all quarters rushed 
together in wild eddies. If the “old fogies” of all par- 
ties had chosen such a leader, if not at any cost, at least 
at ‘great and even at too great a cost, the choice might 
have been understood. But what was the party of strug- 
gle, the militant party, to do with such a chief ? 

If it had been recognized, that the wrath of the storm 
would be let entirely loose by the fact that it was dared to 
defy it, such a proposition would scarcely have been made 
the party. There was, indeed, a suspicion that this might 
be the consequence of the bold venture, and to it doubt- 
less the-surprising choice is to some extent to be referred. 
The candidate was to serve as a drag-chain to the party. 
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Who could doubt that the constitutional rights of the 
slave states would remain inviolate, when the party wished 
to make a man president who had grown gray as a judge 
of the Supreme Court of the United States? A stronger 
guaranty could certainly not be given, that the more 
anxious and more conservative opponents of slavery, who 
had to be won over, would have nothing to fear from a 
Republican victory; and still that guaranty was absolutely 
worthless, unless McLean declared the platform a consti- 
tutional abomination and still was elected by the Repub- 
lieans. The slavocracy saw in the platform the proclama- 
tion of a life-and-death struggle, and it must have been 
utterly indifferent to it whether the mortal wounds dealt 
it were dealt by a snowy-haired judge with judicial cdol- 
ness and objectivity, or by some one else and the stroke 
was accompanied by other than judicial language. But 
what could have been expected of a party whose first care, 
at the beginning of such astruggle, was to convince friends 


‘and foes, that its weapons were by no means as sharp and 


dangerous as they supposed? Among the lukewarm and 
the half-resolute, indeed, recruiting of the party might 
have somewhat greater success on this account, but its 
future depended upon those who were so penetrated both 
with the moral and constitutional justification and the 
political correctness and necessity of their programme, 
that no possible consequences could deter them from 
carrying it out. Although the entire party were in holy 
earnest in the assurance that they did not wish to lay a 
finger on the constitutional rights of the south, they had 
to choose a leader who entered on their plan with a belli- 
cose spirit, for they had to do with a political problem on 
the solution of which the national existence depended, 
and not with the decision of a civil law suit-in accordance 
with definite legal provisions. 


24 
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Whether McLean, if he had been nominated and elected, 
would have conceived his task in this last sense or would 
have proved a statesman equal to the situation, is a ques- 
tion to which not only no answer can be found but which 
is entirely irrelevant, so far as the understanding of the 
state of affairs and the correct appreciation of the position 
of the two parties in the Philadelphia convention, are con- 
cerned. His friends were determined to make him a 
candidate by motives which show that they had totally 
mistaken the nature of the struggle to carry on which the 
party had been formed. His opponents felt this more or 
less clearly, but even they did not account to themselves 
fully for it, for they did not dream how the work they had 
begun would end. They gave their own candidate the 
preference, chiefly because they believed that he, if it be- 
came necessary, would act more resolutely and energetic- 
ally, but to the extent that they not only preferred him 
but opposed McLean, they were determined by another 
reason. His candidacy was advocated mainly by those 
who had so violently opposed the Illinois resolution, and 
hence, even those friends of the resolution who at first 
were by no means disinclined to his nomination, believed 
that it would have to be looked at as a triumph of nativist 
tendencies which they should not countenance. He would, 
indeed, have been defeated under any circumstances, but 
the adoption of the introductory resolution in the form 
proposed by the committee did not allow it to come to a 
real struggle between him and his rival. On the first bal- 
lot John C. Fremont received 359 votes, against 196 for 
McLean, 2 for Sumner, 1 for Seward and 1 for Banks. 

Among the living statesmen of the Union, there were 
scarcely a dozen with whose name the masses of the 
American people—at least in the free states in which the 
newspapers made their way even into the dwellings of the 
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masses—were so familiar and connected so concrete an 
idea, as with that of John C. Fremont, although in the 
enumeration of political magnates, he would scarcely have 
entered any one’s mind. He was not yet forty-four years 
old, but the beginning of his celebrity, not only in his 
own country but in the educated circles of Europe, dated 
back to 1842. His bold and successful voyages of research 
in the Rocky Movntains and beyond them, insured him a 
distinguished place among the contemporary travellers of 
reputation, and were of eminent importance in the con- 
nection of the east and west of North America, from the 
point of view of civilization. By the role he played on 
the occasion of one of those journeys in the acquisition of 
California, the laurels of the hero were added, in the eyes 
of the American people so susceptible to the charm of 


bold deeds, to the fame of the discoverer distinguished by 


European orders and titles. The condemnation of a 
court martial because he had come in conflict with his 
military superiors, his proud declination of the tender 
made him by the president of re-admission to the service, 
and his election as a United States senator from California, 
had added to all this something of the halo of merit 
rewarded with ingratitude which forces deserved recogni- 
tion spite of all petty enemies. And the man whom all this’ 
did not interest in his person, Fremont had furnished with 
a theme of conversation, inasmuch as he had secured the 
beautiful and intelligent daughter of the aged senator 
Benton as a wife, by an elopement. But whether his 
character and intellectual endowments were such that he 
might develop into a statesman, no one knew, for it could 
not be inferred from the California episode in his eventful 
life, how he would demean himself as the head of a great 
country at a highly critical period. Spite of the direct 
and important part he had had in that noteworthy event, 
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he was’a homo novus entirely, in politics, one who still had 
to give the first evidence of statesmanlike capacity. But 
on this very account, he seemed to the great majority of 
the party leaders to be the fittest candidate. The man 
who had already had a share in party life could not but be 
more or less unacceptable, because of his political past, to 
this or that group of a party in process of formation from 
the ruins and dissevered bits of all possible parties, and 
could not but have a number of competitors who would 
feel hurt not only personally, but as the chiefs of the 
groups led by them, by the preference shown him. But 
before the man with no political past, all could readily 
withdraw, for he could be considered their rival in no 
respect whatever, since he was called to the helm precisely 
because he had a claim on no one and no one on him for 
political recognition. Butif the new party were to be 
given a new leader, no one could be found even approxi- 
mately so well fitted to act in that capacity as John C. . 
Fremont. 

Fremont had achieved his reputation, not by eloquence 
but by action; by his deeds he had deserved well of his 
country, and they approximated closely enough to the 
achievements of an ambitions adventurer to surround his ° 
whole life with a romantic atmosphere which could not but 
have a powerful attraction for educated and uneducated 
alike. Here was a man for whom an enthusiasm uncriti- 
cal perhaps but really genuine, could be awakened, which 
would not only lead many to the ballot-box who otherwise 
would have remained away from it, or even voted for the 
opposing candidate, but which would help propagate the 
ideas and principles represented by the much-admired 
pathfinder of the Rocky Mountains. And although the 
hopes entertained of him might be bitterly disappointed, 
they were not wanting in a positive basis so far as such a 


5 JOHN 0. FREMONT. 873 


basis could be found in a man who had not yet tried and 
tested himself, in wrestling with the problems of political 
life. In wrestling with the problems in which he had 
tested himself he had in a high degree shown himself of 
penetrating insight and calm self reliance, quick and reso- 
lute to take the initiative,a man of bold courage and 
tenacious perseverance. These were all qualities which 
were requisite, in an eminent degree, for successfully 
laboring at the task which the Republicans wished to con- 

fide to him. Whether he would stand the test, in this 
very different, so much higher and entirely strange sphere, 
was, indeed, an open question. Still less could any one 
guarantee that the other qualities would be found in him 
which were at least equally important: a comprehensive 
vision which could distinguish the essential from the non- 
essential, the ability to see the two sides of a question, 
justice to opponents, foresight and discretion, patient deal- 
ing and entire unselfish devotion to the great cause. It 
was thought that all these would be found in him, and it 
was natural it was so thought. The person who condemns 
the convention, because subsequent events showed men 
and circumstances in a very different light from that in 
which they were seen at the time, only proves that he is 
wanting in the historical sense; and the man who in our day 
can claim that the nomination of McLean or even of 
some obscure magnate, such as the candidate for the vice- 
presidency, Dayton of New Jersey, would have been the 
right one, has not had his eyes opened to the understand- 
ing of the “irrepressible conflict,” although, like E. B. 
Washburne,* he may have played an honorable part in 


1See in the Chicago Inter-Occan of the 18th of January, 1884, an 
article on McLean. He goes so far astosay: ‘All chances for the 
election of a Republican president in 1856, were deliberately thrown 
away, in the face of light and knowledge.” The place referred to in 
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fightingit out. Even to-day, no member of the convention 
need blush at the storm of applause which swept through 
the hall when Fremont’s nomination was announced.! 
People were now sufficiently insured against the danger 
of seeing the young blood of the Republican party 
poisoned by the introduction into it of Know-Nothing 
lymph, no longer to reject the outstretched hand of the 
liberal nativists who had not yet given up their own party 
organization. Littlejohn of New York, had moved the 
reference of the letter with the overtures of the Know 
Nothing convention of New York to a committee, but on 
Giddings’ motion it had been laid on the table. Giddings 
now, yielding to the wishes of his friends, moved the recon- 
sideration of that resolution, and after several speakers had 
spoken on the question, the reference was resolved on. 


the text reads: “In the state of feeling then existing in the 
country, Judge McLean, or any Republican statesman of national 
reputation, could have easily been elected. The first time I saw Mr. 
Dayton, after the defeat of the Fremont and Dayton ticket, I told him 
what I believed then, and what I believe now, that if the ticket had 
been reversed he would have been elected president of the United 
States.” 

1Judge Emmet, the provisional ¢hairman of the Philadelphia con- 
vention, said in a speech which he delivered in New York, on the 
25th of June: “The rush that was made for the name Fremont when 
his name was first whispered was inexplicable. It is still, in a 
measure, a mystery to me, because I am unable to fathom the causes 
which should induce such men as were in that convention to take up, 
apparently without consideration, a man who has no political antece- 
dents whatever—as John C. Fremont may be said not to have any. 
But it was because he had no political antecedents; because he was 
the representative of Young America; because he was the type and 
embodiment of everything honest, manly, self-sustaining; because he 
was individual in his character, ready for any emergency, self-sacri- 
ficing for the good of those who are connected with him in fortune and 
misfortune. It was because those things were fresh in the minds of 
the delegates that they said, this is the crisis in which such a man ag 
John C. Fremont is better calculated than any of your old politicians 
to lead us on to victory.” The N. Y. Tribune, June 26, 1856. 
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There was no reason subsequently to regret this, for 
although the North American convention was very 
indignant because of the cool reception it at first met with, 
it dropped Banks and made Fremont its candidate likewise. 
Johnston’s candidacy for the vice-presidency it maintained, 
but in September it withdrew his name also.! 

The Republicans had, as already said, nominated Wil- 
liam L. Dayton as their candidate for the vice-presidency. 
An informal ballot had preceded the nomination, and on 
that ballot Abraham Lincoln of Illinois had received the 
next largest number of votes. When the delegation of 
Pennsylvania proposed him, Judge Spaulding of Ohio, 
asked, half in jest: “Can Mr. Lincoln fight?” Then, as 
the New York Times of June 20, 1856, relates, Lincoln’s 
friend, W. B. Archer of Illinois, leaped “at least eighteen 
inches from the floor,” wildly beat the air with his long 
arms and cried out in a stentorian voice: “Yes, sir; he is 
a son of Kentucky.” The answer of the convention was 
loud laughter and prolonged applause. Who could have 
dreamt of what immense world-historie importance it 
would yet become, whether this son of a slave state, still 
almost unknown outside of Illinois, would fulfil the 
words of his friend when the wrestling of the Republican 
party with the slavocracy had led to battle. 


1 See his letter of resignation in the N. Y. Tribune of September 
16th, 1896. 
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CHAPTER VIIL 
THE KANSAS QUESTION IN CONGRESS. 


Congress had been in session over six months, and a 
very great deal had been said about Kansas, but leaving 
the sending of the investigating committee by the house 
of representatives thither, out of consideration, it may be 
said that nothing had been done. Now the determination, 
formulation and proclamation of the several party pro- 
grammes by the several national conventions had taken 
place. Everyone seemed to have waited for this, for now 
everyone bestirred himself both in the house of representa- 
tives and in the senate to proceed from words to deeds. 
As to What he wanted, everyone was in the main clear, 
from the very beginning. All the difficulties grew out 
of the How, and they had grown steadily, for all parties, 
in consequence of the course of events in the territory. 
But all had to go seriously to work now, if for no other 
reason, because it would be of the highest importance for 
the electoral campaign and might easily become decisive, 
how the solution of the problem was tried by the different 
parties. As there were three candidates in the field, it 
was very possible that the popular vote should result in an 
election by a plurality only, and that the scales might be 
turned by a very small number of voters. But this small 
number might perhaps be attracted or repelled by the 
fact, that a party was somewhat more or less disposed to 
make advances to its opponents. It might, therefore, 
happen that victory or defeat in the electoral battle would 
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depend less on the result of the struggle in congress, than 
on how it was carried on. How far the tactics of parties, 
at every move, would be determined by this consideration, 
cannot, of course, be said, but that it had great influence, 
there cannot be the slightest doubt. If this be not kept 
steadily in view, a totally wrong opinion will be reached, 
especially as regards the game played by the Democrats. 

The first positive proposition was made, in the senate, 
by Clayton, immediately before the meeting of the 
Republican convention. He had already, in the earlier 
stages of the parliamentary struggle, shown that he had 
the courage to think otherwise than the rest of the repre- 
sentatives of the south, and to go his own way. The bill 
which he now proposed, had its origin entirely with 
himself. But although he did not act as the authorized 
organ of a party, he might, in a certain sense, be looked 
upon as the spokesman of the Fillmoreites. The latter 
did not now set up any programme of their own, in con- 
gress, in respect to the Kansas question, but Clayton’s 
propositions were conceived in their spirit. The ruthless 
brutality with which the tools of the slavocracy had 
acted, had revolted and terrified them in an equal degree. 
Their moral indignation demanded a certain satisfaction 
for the violated honor and insulted conscience of the 
nation, and their political conviction demanded the resto- 
ration of the much-beloved peace, which they wished to 
reach by satisfying the south. That the slavocracy was 
not to be left everything which it had appropriated to 
itself, was to serve as compensation to the north, that that 
same slavocracy had again advanced a good piece farther— 
such is what the programme of narrow-minded conserva- 
tism amounted to, and such was the fundamental idea of 
Clayton’s bill, The Kansas code was to be purified of its 
most monstrous laws, but on the other hand, Clayton 
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demanded of the sense of equity and justice of the north, 
that it should leave all other laws which, at the time, 
legalized and protected slavery in the territory in force, 
until such time as a new and honest electoral campaign 
should decide which party had the majority.? 

Whether a majority could now, or indeed ever again, be 
found in the house of representatives, in favor of such a 
trade, after the fashion of the old compromises, was to say 
the least, very questionable. But if it were not accepted, 
the only result of Clayton’s mediating proposition would 
‘be, that a sharp weapon would have been pressed into the 
hands of the enemy. His motion was the complete sur- 
render of the principle which the Douglas Democrats and 
the southern radicals had agreed in calling the basis of the 
Kansas-Nebraska bill. If the laws referred to were to be 
repealed, because, in consequence of the doings at the 
elections, the legality of the territorial legislature was to 
be denied, it followed that everything it had done was 
apso facto nulland void. But if congress were, with Clay- 
ton, to assign their enormity as the reason for the repeal 
of those laws, it would thereby, renounce the principle of 
non-intervention. And if congress could abrogate terri- 
torial laws for this reason, it might abrogate them for any 
other reason which seemed sufficient to it; and not only 
with respect to slavery, but with respect to every other 
matter, the place of popular sovereignty would then be 
taken by the principle that the legal force of territorial 
laws would depend on the tacit sanction of congress, as a 
condition. 

It no longer required any great penetration to recognize 
how poor a service the creatures of the Border Ruffians 
had rendered to the cause of the slavocracy, when, in the 


1 Congr. Globe, 1st Sess., 84th Congr., p. 1408 
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arrogance of victory, they thought they might cast the 
insane provocation of these scandalous laws into the face 
of the people. Could the Democrats dare to defend that 
horrible abortion of squatter sovereignty? But how was 
the offensive stumbling-block to be removed out of the 
way, without its grinding the principle of non-intervention 
to powder? Some of the representatives of the south, 
seemed to be still of the opinion that the dilemma could 
be escaped by acting as if it did not exist. Geyer of Mis- 
souri, on the 24th of June, introduced a bill into the 
senate which entirely ignored this question. It reserved 
it to congress to decide when and how Kansas should be 
admitted into the Union as a state, but provided for the 
election of a new legislature after the division of the ter- 
ritory into election districts, on the basis of a new census, 
had been changed so as to correspond with actual circum- 
stances. Geyer, therefore, believed that he should take 
the revolted public opinion of the north so far into con- 
sideration as to make offers to it, which it should look 
upon as a guaranty that the era of overt violence in Kansas 
had come to an end. But if the public opinion of the 
north was really so excited that such a concession had 
become a necessity, it was self-evident that it could not be 
satisfied with this. The moment all concession was not 
refused on principle, these bloody and terrible laws would 
have to be sacrificed. But the admission that the prin- 
ciple hitherto fought for, was to be attacked even in the 
least degree, was the condemnation of all that had hitherto 
been done; not a single position could any longer be held, 
unless the facts were roundly lied out of existence. Even 
the southern Democrats became more and more firmly con- 
vinced that it would be rash and foolish to enter on the 
electoral campaign with these laws as an impediment to 
their movements. They had, therefore, to be gotten rid 
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of in such a manner that the great crowd might be made 
to believe that the principle of non-intervention had 
remained entirely intact. This was certainly no easy task, 
but the magician who had so well elaborated the formula 
of the Kansas-Nebraska bill might be trusted with per- 
forming that piece of legerdemain likewise. 

On the 25th of June, Toombs introduced in the senate 
a new bill, which, on Weller’s motion, was referred to the 
territorial committee, together with all the earlier bills 
and proposed amendments. In the name of that com- 
mittee, Douglas, on the 30th of June, laid the Toombs’ 
bill in amended form, before the senate, in lieu of his 
original bill. The latter was a piece of work which bore 
as strong testimony to the genius of Douglas, so far as its 
fertility in trickery and artifice was concerned, as the Kan- 
sas-Nebraska bill itself. 

On the 17th of March, the same committee had pro- 
posed to allow Kansas to adopt a state constitution, when 
it had population (94,000) large enough to entitle it to the 
election of a representative. The committee now moved 
the taking of a census, to be followed immediately by 
elections to a constitutional convention, the drafting! of a 
state constitution and admission into the Union. Why 
was there now so much haste, whereas fifteen weeks before, 
the Kansas troubles afforded no occasion to take time by 
the forelock, and to hasten, in the least, the transformation 
of the territory into a state? Were people now convinced 
that, wherever the slavocracy and the free north could 
come into competition with one another for a territory, 
non-intervention and popular sovereignty were only other 
names for legalized anarchy on principle? Douglas had 
most emphatically denied that his principle should be held 


‘It will hereafter be seen why I say here only the drafting and not 
also the adoption of a state constitution. 
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responsible for the events in Kansas, and had cast all the 
blame on the fanatics of the north who, by falsifying the 
principle, had forced the honest Missourians, in righteous 
self-defence, to get occasionally out of the traces. Even 
if this were true, still the results of the experiment would 
have passed on the principle, the judgment: weighed in 
the balance and found wanting, for laws should be made 
for real men with their passions and convictions, and 
should not be based on the absurd assumption, that men 
will regulate their feeling, thought and action in accord- 
ance with “principles” to the liking of the legislator and 
which he considers it well to invent. But these were 
truths which Douglas could not understand, at least in 
what concerns this question, and which he would never 
have recognized as truths if he had understood them. If 
the reason for the surprising change of front of the ter- 
ritorial committee was not a juster appreciation of the 
principle of the Kansas-Nebraska bill, this sudden wheel- 
ing around to the position hitherto taken by the enemy, 
can be explained only by the fear that ultimate defeat, 
spite of all success hitherto, was to be anticipated, unless 
a decision was now brought about. Of course this was 
not admitted, but the provisions of the bill made the 
suspicion that this was the controlling motive, almost a 
certainty. 

The commissioners to prepare the voting lists were to be 
appointed by the president, and all male citizens of the 
United States, of 21 years of age and upward, who were 
settled in the territory, on the 4th of July, and who had 
lived for three months before the election in the county in 
which they wished to vote, were to have the right of suf- 
frage. At the very beginning of the debate on the bill, 
Cass stated that, after consultation with other gentlemen, 
he felt authorized to give the assurance that the commis- 
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sioners would not be appointed from party considerations; 
they would be taken impartially from the different parties 
and be the best men who could be found. Hale im- 
mediately replied to this, that everyone would not look 
upon as equitable and impartial what the president held 
to be such.t Even the bitterest Democrat who still pos- 
sessed the least honor, in this question, could not but 
recognize the justice of this objection, when he recalled 
that Pierce had publicly declared, on the 9th of June, 
that the Free-Soilers of Kansas had received nothing but 
protection and blessings from the government.? What 
Pierce said, a few days later, that people would be forced 
to trust the president, for the very reason that he was 
president, was just as correct as Hale’s assertion.’ If 
Kansas were not admitted into the Union, with the 
Topeka constitution—which was entirely out of the ques- 
tion—the co-operation of the president could not be dis- 
pensed with no matter how the Kansas problem was 
handled. But the history of that problem so far made it 
simply impossible for the opposition to believe that the 
president would rise above the party standpoint, and play 
an honest game. Cass’s promise was worthless in the 
eyes of the opposition, and they did not with Pierce, see 
in the fact that the president was authorized to employ 
the armed power of the country, according to the existing 


1 Congr. Globe, 1st Sess., 34th Congr., p. 1519. 

2 According to the report of the Washington Unzon of the 10th of 
June, 1856, he said, in his address tothe Buchanan ratification meeting, 
which had marched to the White House: “There will be, on your 
part, no appeal to unworthy passions, no inflammatory calls for a 
second revolution, like those which are occasionally reported as com. 
ing from men who have received nothing at the hands of their govern- 
ment but protection and political blessings, no declaration of resistance 
to the laws of the land.” 

* Congr. Globe, 1st Sess., 84th Congr., p. 571. 
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laws, to insure the conscientious execution of this law, any 
further guaranty. Neither the president nor his cabinet 
nor the Democratic leaders in congress admitted that they 
had the least thing to reproach themselves with, or that. 
they had made the slightest mistake in anything. Had 
it not, therefore to be assumed, that in the enforcement 
of this law, they would go to work, in the same spirit 
which they had hitherto manifested? And the closer the 
bill was examined, the less could this be doubted, although 
it was to be expected, that from motives of prudence, they 
would try to prevent such gross excesses as the territorial 
officials and the Border Ruffians had hitherto been guilty 
of. ' 

It would not have been impartial, but the greatest in- 
justice, if only those were to have the right to vote, who 
had been settled in the territory, on the 4th of July. A 
large number of Free-Soilers had left Kansas, in conse- 
quence of the troubles, and the new persons who had come 
to settle in the territory, had, for some time, been sys- 
tematically driven away from the borders, and compelled 
to turn back. Hence, by the establishment of the 4th of 
July, as a term, the slavocracy would have reaped advan- 
tage from all the violence and wrong that had hitherto 
been perpetrated. Weller, indeed, thought that the fact 
that new immigrants from the north had not been allowed 
to come into the territory, should not be appealed to, since 
colonel Sumner had driven out of it the bands from Mis- 
souri, South Carolina and Alabama. To this, Wilson re- 
plied, that the colonists from the north had not been driven 
back by Sumner but by those whom the colonel had ex- 
pelled the territory.1 It was, indeed, strange that the 
Missourians should have the right not to allow settlers 


1 Congr. Globe, 1st Sess., 84th Congr., Append., p. 774. 
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from the free states into the territory, because federal 
troops purified it from the vagrants and tramps who so- 
journed in it, only to commit all sorts of mischief and to 
trample the laws and the rights of citizens under foot.t 
Better arguments to refute the objections raised against 
this provision of the bill could not, however, be found, 
and Toombs and Douglas who were now sailing under the 
flag of the strictest equity and of a big-hearted concilia- 
tory intentions, did not, therefore insist on its adoption 
unaltered. Toombs immediately gave the assurance that 
he would approve any proposition which would set aside 
the term mentioned, and Douglas himself, on the 2nd of 
July, introduced an amendment which pretended to do 
away with it. Any one who possessed the other qualifica- 
tions for voting, and who produced proof that he had left 
the territory on acconnt of the troubles, was to have the 
right to vote, if, dating from the Ist of October, he had 
returned with the intention of again settling permanently 
in the territory. But no security whatever was afforded, 
that the Missourians would be now really prevented from 
placing any difficulties in the way of those who returned. 
Neither was the expulsion of Buford’s band a sufficient 
guaranty that the words “law and order,” in Kansas, 
would not henceforth mean the very reverse of what was 
elsewhere understood by them. But even leaving this en- 
tirely out of consideration, it was self-evident, that, at 
most, an evanescent fraction of those who had been driven 
out of the territory or who had fled from it, would seek 
their fortune, in Kansas, again. A settlement in Kansas 
was not as easily resolved upon and begun as a removal 
from the right to the left side of a street. Far as the 
American is from being tied to the sod, he does not carry 
his household gods as a peddler does his wares through 


1Ip., p. 795. 
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the country, for the reason that such rapid rolling allows 
no moss to gather on the stone even in the United States. 
There was question here not of adventurers or the more 
mobile city population, but chiefly of farmers. Hence 
the Douglas amendment had no real value. It was an 
improvement only in the sense of the slavocracy, for on 
the one hand, it practically left it the advantages it had 
wrested to itself wholly unabridged, and, on the other, 
it diminished the odium which weighed upon it in 
consequence of the previous doings in ‘the territory, be- 
cause it would apparently practice greater equity in the 
future. If, in truth, the Free-Soil party or the north, was 
not to be overreached, a much longer interval had to be 
granted, and care taken that, during such interval, law 
and order should actually prevail in the territory, in order 
that the two sections might now rally and enter into 
peaceful competition for its possession, by settlement. 
Hale, therefore, moved to substitute the 4th of July, 1857, 
for the 4th of July, 1856, and as he was not able to carry 
this motion, he expressed his willingness to be satisfied 
with a much shorter extension of the term, but could not 
obtain the smallest concession. The impartiality of the 
majority, and the sudden awakening of the feeling of eq- 
uity in them, were, therefore, only idle dissimulation. Now 
that the leaders of the Free-Soil party were lying in prison, 
under a charge of high treason, or else had fled; that a 
large number of immigrants, from the north, had been 
driven back from the borders, and a great many settlers 
had shaken the dust of the territory from their feet; that 
all the organs of the Free-Soil party but one had been 
destroyed and that, spite of Sumner’s dragoons, the mob 
was to be spurred! on violently to suppress even that one; 


2The Squatter Sovereign which the administration still assisted by 
its advertising, wrote: “Several parties have inquired of us, why 
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and lastly, now that the reins of government were still in 
the reliable hands of Pierce—even now the last passage 
at arms was to take place. In other words, the Toombs- 
Douglas bill wished to bring about the decision at the 
moment that the effects of the reign of terror had reached 
their culminating point, and hence its opponents naturally 
claimed that it was intended as the crowning of the work 
whose foundation had been laid in the Kansas-Nebraska 
bill.2 

If any doubt could still have been entertained, that this 
charge was well founded, it would have been removed by 
the fact, that the elections to the constitutional convention, 
which had been fixed for the first Tuesday after the first 
Monday in November, were finally to decide the fate of 
Kansas. The constitution did not need to be submitted 
either to the population or to congress for ratification. It 
might be a series of mere monstrosities; if it were only 
Republican in form, it became by its adoption by the con- 
vention the constitution of Kansas and Kansas ipso facto 
became a state of the Union. Had Douglas become con- 
vinced from the code with which the territorial legislature 
had endowed this child of its special care, that here the 
chosen representatives of the “sovereign ” people should 
be unhesitatingly freed from all control? The convention 


the law (?!) has not been put in force at Topeka, as well as at Law- 
rence, against abolition newspapers (the Topeka'7rdbune?) Topeka 
is no better than Lawrence; it is also demoralized; but it is not so 
well known abroad. If both Topeka and Lawrence were blotted out, . 
entirely obliterated, it would be the best the thing for Kansas that 
could happen. The sooner the people of Topeka sound their death- 
knell the better; they are too corrupt and degraded tolive. .;. It 
is silly to suppose for an instant that there can be peace in Kansas as 
long as one enemy of the south lives upon her soil, or one single 


specimen of an abolitionist treads in the sunlight of Kansas Terri- 
tory.” Ib., p. 856. 
EaUDey Pare os 


| 
, 


THE TOOMBS-DOUGLAS BILL. 887 


was, indeed, not forbidden to submit its work to a vote of 
the people, but it was self-evident that it would not sub- 
mit it to such a vote without an express command, if the 
pro-slavery party had a majority in it. Notwithstanding 
the excellent provisions which the bill contained, in refer- 
ence to the posting up of the lists of voters, means could, 
of course, still be found to bring the Missourians into the 
field in the November elections, if it were considered 
absolutely necessary to do so. The vote on the constitu- 
tion, on the other hand, would, in all probability, take 
place in the depth of winter, since the convention was to 
meet on the first Monday in December; but the enthu- 
siasm of the Border Ruffians was no longer so great that 
they could have been again summoned for a winter cam- 
paign. 

Of what avail was it, that the obnoxious laws of the ter- 
ritorial legislature, were set aside, in view of that determi- 
nation of the time for the exhibition of the lists of voters 
and the silence of the bill on the ratification of the 
constitution? As indignant public opinion had forced 
the .most offensive laws to remain a dead letter from 
the first, the meaning of that concession was limited 
almost entirely to this, that the habitual mendacity of the 
apostles of the principle of non-intervention and of 
popular sovereignty was made much more clearly evident 
than it had been before. The laws to be annulled were 
not, as in Clayton’s bill, separately enumerated; it was 
only stated generally that no law should be valid which 
provided this thing or that (for instance the requiring of 
test oaths). It followed, therefore, only by way of infer- 
ence, as a probability, that such laws existed, but, so far 
as the wording of the bill afforded any information, it 
might still be represented as an open question, whether 
congress declared any definite laws of the territorial legis- 
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lature to be null and void. The veil which was thrown 
over the disavowal of the principle of the Kansas-Nebraska 
bill, therefore, was so thin, that at most, the dim sight of 
the great crowd of Irish voters, could not penetrate it. 
To wish to deny before thinking men, that the majority 
had, by the adoption of this proposition, blotted out their 
constitutional reasoning on the Kansas question was 
simply foolish. Some of the southern radicals could not 
help telling the majority so to their face,1 and the majority 
could not wrap themselves up in silence, because they 
were obliged to meet the attacks from the opposite side 
with the allegation that their formula set aside the objec- 
tionable laws, as effectually as if their repeal were 
expressly provided for.? Cass alone knew how to preserve 
the agreeable consciousness, that he did not become guilty 


1 Brown of Mississippi: “Ido not understand how it is that we 
are recognizing the right of a people to manage their. domestic affairs 
in their own way, and yet when they do not manage them to suit us we 
interpose to set things right. I confess there are provisions in the 
legislation of Kansas which I do not approve; but if we are going to 
stand by the principles embodied in the original Kansas bill, we have 
no business to interpose; it was their right to pass laws to suit them- 
selves.” 

Fitzpatrick of Alabama: “The question with me now is, whether 
we shall abandon the doctrine of non-intervention, and override any 
of the laws of Kansas.” 

Adams of Mississippi: “It is child’s play it seems to me, to con- 
fer on the people the right of legislating, and then, after broadly and 
unconditionally conferring on them the right of legislating for them- 
selves, to say that congress shall supervise their work. Why, sir, con- 
gress expressly refused to retain the power of revising the legislative 
acts of the territory, but now you are proposing to declare null and 
void such parts as do not suit you.”’ Ib., p. 800. 

* Pearce: “Then the obnoxious laws which, it is said, operate to 
destroy the value of the elective franchise, are in effect repealed. It 
is true we do not use the word ‘repealed.’ The laws are not set forth in 
totidem verbis, but they are sufficiently described by their character 
and effect.” Congr. Globe, 1st Sess., 84th Congr., p. 1571. 
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of the slightest inconsistency. He still advocated non- 
intervention, but declared it to be self-evident that congress, 
as it had power to give the territory an organic law, had 
authority to pass a supplemental act also, if the former 
had proved insufficient or had been incorrectly under- 
stood.1_ The man who had once been enthusiastic for the 
Wilmot Proviso, and who had then written the Nicholson 
letter, and declared the Kansas-Nebraska bill to be a 
triumph of freedom might find a pillow of rest for his 
conscience in a sophism thus shallow; but the adoption of 
the amendment introduced by Geyer by a vote of 40 
against 3 (Brown, Fitzpatrick and Mason) was, neverthe- 
less, a confession that squatter sovereignty and the prin- 
ciple of non-intervention were the boldest pieces of con- 
stitutional and political humbug with which the politicians 
had ever ventured to make fools of the people. 

What did the Democrats believe they would be able to 
purchase by the sacrifice implied in this confession? That 
the Toombs-Douglas bill was adopted in the senate by a 
vote of 33 against 12, could not be a matter of surprise; 
but was it supposed that a sufficient number of the 
“friends of freedom” could be deceived as to its true 
character to such an extent that a majority could be 
obtained for it there? 

On the same day that Toombs had introduced his bill 
into the senate, a bill had been laid before the house of 
representatives, by the house committee on territories, 
which admitted Kansas as astate into the Union under the 
Topeka constitution.2 Stephens had moved, on the 28th 
of June, to substitute Toombs’ bill (in its original form) 
for this bill. On motion of Dunn, the substitute had by 
a vote of 109 against 102 been amended by the addition 


1 Congr. Globe, Ist Sess., 34th Congr., App., p. 800. 
2 Congr. Globe, ist Sess., 34th Congr., pp. 1468, 1469. 
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of a further section which again restored the Missouri 
compromise by the annulment of the repealing clause in 
the Kansas-Nebraska bill, but immediately after the sub- 
stitute so amended was rejected by a vote of 210 against 
2.1 On the same day (June 30), the bill of the territorial 
committee was defeated, by 107 against 106 votes. 

Two things might be inferred from these ballots. The 
friends of freedom had voted for Dunn’s amendment, only, 
by its means, to defeat Stephens’ substitute. They had 
no longer any thought of a struggle for the restoration of 
the Missouri compromise,? and not chiefly because it 
would have no prospect of success, but because they had 
set them a further aim. They would no longer listen 
to anything about the division of the territorial domain; 
their motto was, as Jones of Pennsylvania had rightly 
said, on the 18th of December, 1855: no further extension 
of the domain of slavery, and the rejection of every new 
state which asked to be admitted into the Union as a slave 
state. But even if this were a sufficient basis for the 
formation of a party, it was not a programme in 
respect to the Kansas question. The latter could not be 
promoted by simple denial, and if the admission of Kan- 
sas under the Topeka constitution, was the only proposition 
which the Republicans had to make, it was certain that, 
so far as congress was concerned, the problem, at the close 
of the session, would be exactly where it had been at the 
beginning. This was changed in nothing by the fact that, 
on the 8rd of July, the resolution of the 30th of June, was 
reconsidered, and the bill of the territorial committee on 
territories then passed by a vote of 99 againt 97. The 
house of representatives received the answer to this reso- 


11b., pp. 1518, 1515. 
?See Dunn’s bitter complaint on this point. Ib., pp. 957, 958. 
* Congr. Globe, 1st Sess., 84th Congr., p. 89. 
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lution on the following day. The celebration of the 
anniversary of the Declaration of Independence consisted 
in colonel Sumner’s riding with his dragoons to Topeka, 
and ordering the legislature of the Free-Soil party to dis- 
perse, which it had to do whether it would or not. The 
great cry raised over this, was, after all, rather idle, 
although even Jefferson Davis, the secretary of war, 
administered a sharp rebuke to the colonel because, 
through mere fear that the meeting of the Topeka legis- 
lature might have serious consequences, he and his cavalry 
had interfered.1_ Sumner could point, in excuse, to the fact 
that he had repeatedly and urgently given expression to the 
wish that the civil authorities might prevent the meeting of 
the legislature. The soldier who had had no practice in 
constitutional hair-splitting was not to be too severely blamed 
because, relying on a proclamation of the acting governor 
who, basing himself on the proclamation of the president 
of the 11th of February, spoke of insurrection, he then 
considered himself not only warranted but even obliged 
to do as he had done. Looked at from a theoretical point 
of view, his mistake was not to be lightly estimated, but, 
from a practico-political point of view, it was entirely in- 
different whether he or Donaldson dispersed the legisla- 
ture, and whether it happened now or not until it had 
afforded a better pretext for such interference with it.4 It 


1§en. Doc., 84th Congr., Srd. Sess., Vol. III., No. 5, pp. 59, 60. 

2 See his fetter of the 28th of June and ite 1st of July, 1856, to 
secretary D. Woodson, who acted as governor, after Shannon had left 
the territory. Ib., pp. 53, 54, 55. 

3 Printed in Philipps, The Conquest of Kansas, pp. 400, 401. 

4 From the fact that Sumner did not do this, he played a mischiev- 


ous trick rather on the administration than on the Free-Scil party. It 


may be plainly read between the lines of the letter of Jefferson 
Davis already cited, that he owed his rebuke chiefly to this circum. 


stance. 
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was certain that Pierce would, under no circumstances, 
endure the meeting of the Topeka legislature, and that, 
in this, he might count on the unconditional assent of the 
Democrats and the whole south. And if this was un- 
doubted, it was, of course, much more certain, that the 
president and the senate would consider and treat the 
resolution of the house of the 8rd of July, only as a 
challenge. Hence if the majority abode by it, their pro- 
gramme was simply this: Everything or nothing, that is 
fight with the conscious renunciation of all immediate 
result. But considering the course of all the struggles 
over the slavery question thus far, it was not to be ex- 
pected that the majority would stand and fall with this 
motto. Such firmness was all the less to be expected 
from so small a majority formed so recently from the most 
various elements, as they could appeal for their demand 
neither to positive law nor, as has been already shown, to 
equity. Hence that demand would have been highly un- 
wise, for the great masses of the people were still thor- 
oughly averse to all radical tendencies, and the mistake 
would have been visited with punishment all the severer 
as their opponents apparently wished to make a settlement 
possible by concessions. Hence the vote of the 3rd of 
July was to be considered probably not as a programme, 
but ‘as a demonstration and trial of strength, and as such 
it was fully justified. If—leaving Dunn’s fruitless en- 
deavors for the restoration of the Missouri compromise 
out of consideration—no other propositions were made, 
it by no means followed that it was not wished, from the 
beginning, to set up another programme. On the other 
hand, it was evident that that programme was not kept 
back, but that no understanding had been come to as to 
what it should be. 

It had been possible so far to desist from doing this, 
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because the report of the investigating committee, which 
had to be waited for, was not laid before the house, until 
the Ist of July, But now the question had to be ap- 
proached seriously, as the session which had lasted fully 
seven months was nearing its close. But strong as was 
the position of the opponents of the slavocracy, so long as 
they persisted in their purely opposition attitude, they 
showed themselves exceedingly weak the moment they at- 
tempted to go over to a positive policy. They toiled 
at the solution of a problem which could not be solved 
and thus proved how thick the mist was which still 
obscured their vision. The Democratic party had identi- 
fied itself with the slavocracy, and an agreement with the 
latter was, in the strict sense of the word, impossible, if 
it did not give up its position in point of principle. Spite 
of all the concessions which might have been made by 
both sides in respect to some points, no result could be 
reached on the main question. So far as the latter was 
concerned, the upshot of all further negotiations could only 
be, that this decisive fact would become clearer. Much was 
gained by this, but even leaving it out of consideration, 
the time spent upon that question was by no means lost. 
These negotiations had to show how firmly men on one 
side stood by the principles just proclaimed and how far, 
on the other, policy or fear would be able to secure a hear- 
ing for the demands of equity and justice. 

The deliberations in the senate had shown that the 
south and its northern partisans had no idea of an honest 
desire for an equitable settlement of the controversy. 
Hence the majority of the house of representatives rightly 
conceived the notion that it was necessary to exercise a 
pressure on the senate and the president, if, by the mak- 
ing and discussion of propositions for mediation, the end 
was to be prosecuted, of having these propositions adopted. 
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The history of England and many a chapter in the his- 
tory of their own country, pointed out the way to be 
taken to accomplish this. The appropriation bills were 
loaded down with riders intended to obtain by com- 
pulsion what was not freely given. With passionate em- 
phasis and amid the loud applause of the majority, Dunn 
announced, on the 21st of July, that he would not grant 
one dollar so long as not a single law had been voted to 
put an end permanently and in a just manner to the 
troubles in Kansas.1 As he was not a Republican, but 
one of Fillmore’s most zealous partisans, these words 
could not be taken lightly. But the senate and the presi- 
dent would have had to be very timid, on the making of 
that declaration, immediately to strike their flag. The 
significance of the threat depended upon what Dunn and 


1«“Sir, I have intimated heretofore, and now deliberately repeat, 
that, until some measure shall be passed into a law which will, to my 
mind, give assurance of a just and permanent settlement of these 
troubles in Kansas, no appropriation will ever pass this house by my 
vote. I will not grant one dollar to maintain and advance the move- 
ments of the government in a course which promises nothing but 
universal ruin. . . . I would cut off the supplies and stop the 
wheels of government, rather than let it move an inch further in its 
present ill-directed and most perilous course. If those who control 
that course are refractory—if they will not heed the clear and dis- 
tinct utterances of an overwhelming public sentiment, justly aroused 
to indignation against a great wrong—if dangers that threaten us will 
not warn or check them, I would cut off the sinews of power and 
thus compel submission to an overwhelming public necessity. (Cries 
of ‘Good! ‘That is it!’ ‘That isthe doctrine!) I would promptly 
and sternly meet the consequences of such a course, whatever they 
might be. It is aremedy allowable under our institutions. It is not 
revolutionary or violent, but lawful, peaceful, quiet, and effective. 
It isa means of certain redress against the abuse of power and at 
tempted usurpations, without the terrible resort of revolution. It was 
intended to save us from all necessity, or pretense of necessity, for 
revolutionary resorts. It is essentially the great, the very greatest, 
conservative principle in our government.” Congr. Globe, 1st Sess., 
34th Congr., Append., p. 959. 
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those who thought as he did, were resolved to demand as 
aminimum. If they went beyond what the public opinion 
of the north was ready to sanction, with the utmost de- 
cision, they could not but be defeated in the struggle with 
the president and the senate, and the only result might 
easily be a serious injury to the good cause. But intense 
as was the feeling in wide circles of people in the north, 
in respect to the slavery question, the attaching of con- 
ditions to the appropriation of money for the maintenance 
of the country which their opponents would not even dis- 
cuss, would never have been approved. But could any 
propositions be imagined of which this did not have to be 
said and whose adoption would put an end to the troubles 
in Kansas permanently and in a just manner? The 
declaration that it must be done accomplished nothing. 
So long as Dunn and those who had applauded his utter- 
ances had not proved that it could be done, their threat 
was an idle one, because it could not be carried out. They 
of course did not consent to make an open confession that 
they could not redeem their promise; but what need was 
there of words when their acts showed so plainly that they 
became more conscious daily that they were not power- 
fully enough supported by public opinion to enable them 
to persist in the alternative they had proposed? They re- 
treated step by step before the resistance of the senate. 
The president had not yet been in a situation to throw 
his weight also into the scales, and instead of having com- 
pelled submission, there was still only one position which 
had not been surrendered. 

Before the struggle for this last position was decided, 
the majority made another effort to reach a settlement on 
the main question. Dunn had introduced a bill which 
subjected the territory to a complete reorganization,! and 


1 Found in full in Congr. Globe, Ist Sess., 34th Congr., pp. 1815-1817. 
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the house passed it, on the 29th of July, by a vote of 88 
against 74. Their assenting vote cannot have come easy 
to the Republicans. They did not, however, by that vote 
exactly deny the vital principle of their party platform, 
the permanent limitation of slavery to its present domain, 
but they did not expressly profess it; and, in this, there 
was, unquestionably, some sordidness or want of rectitude. 
There can be no doubt that they would have the restoration 
of the Missouri compromise to mean only that that should 
be given back to freedom which freedom had been robbed 
of by the Kansas-Nebraska bill. But if one judged 
altogether objectively and historically, it could not be 
denied, that it implied more than this; for although the 
Missouri compromise only provided that slavery north 
of 36° 30’ should be forever prohibited, the fundamental 
idea it contained was unquestionably, the division of the 
territorial domain between the two sections. Hence, by 
this provision of the bill, the status ante was to be 
restored according to the letter, but not, in all things, 
according to the spirit, or else the Republican party, so 
far as its representatives in congress were concerned, gave 
themselves up, after the party had begun fully to live only 
a few weeks before. As the latter supposition was out of 
the question, it was self-evident that it would have been 
impossible to come to an understanding on the basis of 
this bill, even if the south and the Democrats had been 
able to agree to go back to the status ante, in the slavery 
question, in respect to the territories. But, spite of this, 
the assumption is excluded, that the bill had no object but 
to tell the more moderate and more conservative opponents 
of slavery that an earnest endeavor had been made to 
bring about a settlement. This is apparent unquestion- 
ably from the character of the concessions made in the 
bill. They were no mere seeming concessions like those 


DUNN’S BILL. 897 


in the Toombs-Douglas bill, intended to throw dust into 
the eyes of the crowd, and they were not concerned with 
only points of subordinate importance, but, to some extent, 
with principles. 

The restoration of the Missouri compromise was made 
to depend on the adoption of the provision, that slaves 
already in the territory, and the posterity of such slaves, 
should remain slaves, unless they were taken somewhere 
else, before the Ist of January, 1858. The wording, 
“lawfully held to service,” allowed of the construction, 
that slavery was recognized as at present legally existing 
in the territory. But such, evidently, was not the 
intention. All that was wanted was, not to burthen the 
solution of the great political question by injuring per- 
sonal interests; and it was thought that one’s own views 
on the question of law, on this point, should be all the 
more subordinated to considerations of expediency, as it 
could not be denied, that the slaveholders might have 
been honestly convinced, that the controversy had been 
validly decided in their favor. 

The consequences which were drawn by their opponents 
from another provision of the bill could not be so readily 
repelled, although the latter was not meant as a surrender 
of the views of the slaveholders, so far as principle was 
~eoncerned. The 15th section provided that all cases pend- 
ing, in the courts of the territory, should be continued in 
such courts and decided by them; all criminal indictments 
for alleged high treason and for misdemeanors which were 
to be immediately quashed, were excepted. Wilson had 
moved, on the 2nd of July, in the senate, that all the laws 
of the territory should be declared null and void, and 
Seward, in supporting the motion, claimed that, in 
reality, the Kansas-Nebraska bill was the only statute that 
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had the force of law in the territory. The Democrats 
had not confined themselves to a refutation in principle 
of this view, but asked, what was to become of the. num- 
berless legal relations entered into, under the territorial 
laws; and the Republicans gave no answer to the question. 
If the legislature of the territory had had no legal exist- 
ence, all the laws passed by it were ipso facto no laws, and 
the legal relations entered into, under them, had not the 
force of law. But it is a practical impossibility, in a civil- 
ized community, to wipe out the creating and unmaking 
of relations which, according to the vital forms of such 
communities, are of a legal nature and have legal conse- 
quences, and to decree that, in the course of many months, 
no legal relations have been created. The principles of 
the Republicans were irreconcilable with the demands of 
reai life, and in the conflict between an abstract legal 
principle and the imperative demands of real life, the 
latter are always victorious. It now became apparent that, 
as has been already remarked, the net cast, with the con- 
nivance of the administration, over Kansas by the Border 
Ruffians, had to be torn or cut to pieces, but that the 
loosening of its meshes was impossible. Dunn’s bill tried 
to do this, inasmuch as it, without recognizing the legality 
of the territorial legislature, where the impotence of the 
principle vis-a-vis of the actual situation had to be 
admitted, ascribed a lawful character to the latter, the 
condition precedent of which was the legality of the legis- 
lature. Dunn and the Republicans were certainly not 
actuated by the ambition to compete with Douglas for the 
prize in the impure and hazardous art of uniting yes and 
no into great principles. All they wanted was to get 
over an obstacle in their way which could neither be 


+ Congr. Globe, 1st Sess., 84th Congr., App., p. 762. 
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ignored nor avoided, as best they could. But as they 
did not intend to surrender their point of view, so far as 
principle was concerned, they thought they must deny 
that they had actually abandoned it. Their opponents, of 
course, did not admit the validity of this logic. While 
Dunn and his associates laid all the stress on the causes 
of the step, the former ignored them entirely, held simply 
to the fact and said plainly: the house of representatives 
has, while making certain express exceptions, recognized 
the laws passed by the territorial legislature.1 But the 
principle thus formulated took the entire constitutional 
basis of the Kansas policy of the Republicans, both as to 
its positive and to its negative side, from under their feet. 
So far as the territorial laws did not conflict with the con- 
stitution or the organic law, a division of them into valid 
and invalid laws was constitutionally absolutely inadmis- 
sible. The laws passed by the Shawnee legislature were 
either valid or they were not, for as congress had not 
reserved the right of sanctioning them, their legal force 
could not depend on whether they were acceptable to con- 
gress or whether it considered them just ornot. But they 
could be valid only on condition that the legislature which 
had passed them, had the power to pass them, and if the 
legality of the Shawnee legislature was established, the 


1 Douglas writes in a report of the 11th of August, 1856: “The 
house of representatives, by ihe passage of the bill under consider- 
ation, and the senate, by its bill for the admission of Kansas into the 
Union, have each recognized the validity of the laws enacted by the 
Kansas legislature at Shawnee Mission, so far as they are consistent with 
the constitution and the organic act, and affirmed the propriety and 
duty of enforcing the same, except in certain specified cases.” Sen. 
Rep., 34th Congr., 1st Sess., Vol. II, No. 282, p.8. So far as the » 
Dunn bill was concerned, this allegation, leaving the provisions in the 
15th section out of consideration, could be supported also by the fact 
that the 11th section expressly spoke of “the laws now in force 


therein” (Kansas.) 
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whole movement which had culminated in the adoption of 
the Topeka constitution and in the organization of a state 
government under it, was a bold revolt against the laws 
and the lawful authorities. 

If an agreement had been reached, in accordance with 
Dunn’s proposals, to begin again in Kansas ab ovo, the 
Republicans would have been able with something like 
equanimity to disregard the fact that, by their inconsist- 
ency, they afforded their opponents the possibility of lead- 
ing them ad absurdum as regards the actual legal status 
in the territory, just as they had led the Democrats ad 
absurdum by the inconsistencies of the Toombs-Douglas 
bill in respect, to the principle of non-intervention, they 
would have received the kernel of the nut and left the 
empty shell to their opponents. But they would scarcely 
have yielded to the illusion that the bill could become a 
law. Yetif this did not happen, they had placed them- 
selves, by making those propositions in a much more un- 
favorable situation for further struggle. If notwithstand- 
ing, they made the propositions referred to, the reason 
must have been due to the recognition that their attitude 
of simple criticism and denial could no longer be main- 
tained, and on the other to the fact that actual circum- 
stances would have made every attempt at a positive 
policy while strictly holding to the principles involved in 
the stand they had taken, an impossibility. Long and 
loudly as they might still fight over questions of principle, 
that was alla secondary matter and a means to the end, 
for both parties were convinced that they could gain noth- 
ing but might lose much, by rigid purism in principles; 
and they acted accordingly. With both parties the con- 
trolling consideration was, that indemnity would be readily 
granted by their constituents for an actual or unadmitted 
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sacrifice of principle, if only the prize were won or at 
least not left to the enemy. 

But here the situation of the two parties was very differ- 
ent, and to the disadvantage of the Republicans. The 
Democrats were the beati possidentes, and hence they 
could labor unhesitatingly and energetically, under the 
protecting mantle of seeming concessions, fully to insure 
its plunder to the slavocracy. The Republicans, on the 
other hand, were not in possession, were not able to carry 
anything through directly, and could not support them- 
selves in anything by formal law. If they did not allow 
themselves to be driven still farther back from the status 
quo, they could, whatever might be the consequences,’ un- 
conditionally count upon their constituents. But how far 
their constituents would back them, if they endeavored to 
force real concessions, in an indirect way, was a very differ- 
ent question. Kansas was not to be sacrificed, but the 
public opinion of the north was not yet ripe, at the risk 
of a catastrophe, to venture the attempt to carry its transfor- 
mation back into an undisputed domain of free labor. It 
was the dread of being left in the lurch by public opinion 
that always cost the opposition majority so many votes 
that it became the minority; the further it retreated, the 
more confident did the Democrats become, that, ultimately, 
the last demands would be dropped, if they only remained 
firm. 

At last, on the 31st of July, the report in He Whittield 
contra Reeder was made.! The committee decided against 
the legality of the territorial legislature, declared, there- 
fore, all the laws passed by it null and void, and held 
Whitfield’s election to be invalid because it had not taken 
place under a valid law. Reeder was not admitted to 


1 Congr. Globe, 1st Sess., 34th Congr., p, 1857. 
! 
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have aright to the seat, because his election had taken 
place outside the law entirely; but as a much larger 
number of legal votes had been cast for him, the committee 
moved to admit him, notwithstanding, as the delegate of 
the territory. Although it was believed that a precedent 
could be appealed to in support of this motion, it was 


lost. Whitfield was indeed refused the seat, but it was ' 


not given to Reeder. 

This decision was certainly, not only from the point of 
view of law and equity, but also politically, the most cor- 
rect that could have been made. And it was unquestion- 
ably wise also that, on the 6th of August, an amendment 
to the appropriation bill, proposed by Dunn and adopted 
by the committee of the whole, which forbade the levying 
of the monies granted out of the treasury, until such 
time as a law had been passed to settle the troubles'in 
Kansas, and the Missouri compromise was restored, was 
rejected by a vote of 110 against 45. But precisely be- 
cause the radicals had not been followed in these two ques- 
tions, the last position might and should have been 
maintained. 

On the 29th of July, a motion of Sherman! which at- 
tached the following conditions to the appropriations for 
the army, was adopted by a vote of 91 against 86; that fed- 
eral troops should not be employed to enforce the laws 
passed by the Shawnee legislature, until congress had de- 
cided whether it was a valid legislature, conformable to 
the organic law; until such time as that decision was made, 
it was to be the duty of the president to employ the fed- 
eral troops in the territory to preserve the peace, suppress 
insurrections, repel invasions and to protect persons and 
property, in the territory as well as on the national high- 


1 Congr. Globe, ist Sess., 34th Congr., p. 1818. 
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ways or elsewhere, against unlawful arrest, seizure and 
search; the president was obliged to disarm the present 
organized militia of the territory, to call in the arms of 


’ the United States distributed among them and to prevent 


armed persons from entering the territory in order to 
disturb the public peace, to aid the enforcement of 


‘real or alleged laws or to support resistance to such 


laws. 

If the formulation of the motion gave reason for well | 
grounded objections to certain points, the senate could 
make the necessary corrections, and the house would pre- 
sumably accede to them, if only the fundamental ideas it 
contained were held to. But if no notion was entertained 
of fishing any longer in troubled waters, but a desire to 
decide the question of the legality of the territorial legis- 
lature and its laws by way of legislation in a constitu- 
tional manner, and until that decision was made to insure 
quiet and peace to the territory, then these fundamental 
ideas could only be approved. Only from the most rigid 
Democratic point of view could their correctness be con- 
tested, for the forcing of a decision of the legal controversy, 
in the sense of the Republicans, by refusing to make the 
appropriations, was desisted from, and the fundamental 
ideas of the bill were turned against all disturbers of the 
peace, no matter what party they belonged to. Hence the 
Republicans had to take the chances whether the public 
opinion of the north would stand by them if they did not 
depart from this ultimatum. If it did not, the yoke of 
the slavocracy would become heavier still and work still 
deeper into the sore flesh of the people, before the north 
acquired the moral power to break it. But if the north 
was willing to sanction such a step and the politicians did 
not venture to take it, those whose backbone had not yet 
acquired the necessary degree of inflexibility would have 
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to make’place for others who understood the will of the 
people better, and were ready to fulfill it. 

The Republicans, indeed, stood on the ground of this 
reasoning, but they were not sufficiently clear on the 
nature and bearing of the considerations on which it was 
based, to draw the right conclusion for their tactical pro- 
cedure from it. The more they were persuaded of the 
necessity of an ultimatum, the greater caution and discre- 
tion was it necessary they should use in determining what 
it should be, out of regard for the smallness and unreli- 
ability of the majority in the house, and for the unclear- 
ness and uncertainty of a large part of their adherents 
among the people. But, in this point, they had made a 
great mistake. The right ideas had found expression in 
the Sherman clause in so unfortunate a manner, that 
scarcely a doubt could still prevail as to the outcome of 
the struggle. 

The majority of the senate, of course, objected to the 
clause as a “so-called rider.” The objection was weighty 
and warranted, but the Republicans must not be accused 
of a tactical error on that account, for there was no way to 
exert a strong pressure on the president and the senate, 
except by putting their ultimatum, as a rider, on an 
appropriation bill which was simply indispensable. Their 
position was, therefore, under any circumstances, a difficult 
one to maintain, for the saddling of bills in this way, can 
not be approved in principle. Hence they could only © 
vindicate the resolution of the house, by producing proof 
that circumstances might occur under which the bending 
of the principle, from political necessity, was a patriotic 
duty, and that the present was such a case. They had, in 
other words, to remove the struggle from the ground of 
academic argumentation to the ground of practical politics, 
for, on the latter, victory or defeat did not depend on the 
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tenability of logical deductions but on political feeling and 
judgment. But, so far as the general question was con- 
cerned, they could bring their cause with the utmost 
confidence before this ae since gross violations of the 
principle’ even on very slight provocation, were so fre- 
quent that it seemed aROe Mn to wish to stamp all dis- 
regard of it as an enormity. It was indeed, correct in 
theory, that the house of representatives, if it could, in the 
granting of the monies necessary to carry on the govern- 
ment, do violence to the senate by one condition, was 
authorized to impose a hundred conditions and thus com- 
pletely deprive the senate of its constitutional position as 
an equal factor of the legislative power.t But in sober 
reality, these logical consequences were unsubstantial 
spectres. The moment the house of representatives did 
not have the people back of it, any attempt to exercise 
such compulsion could not but result in injury to itself. 
Only when public opinion looked upon the senate as a 
dead body could those logical consequences be realized, 


1 Cass said on the 18th of August: “I am utterly opposed to this 
mode of coercion by which provisions are to be inserted in appropria- 
tion bills that do not properly relate to those necessary bills for the 
support of the government—provisions involving great questions of 
fundamental policy under the constitution. The effect of such a sys- 
tem must be that, instead of having a government with two branches 
in the legislature—a government composed of popular numbers. ard 
of state sovereignties, each a check on the other, you would have a 
government of but'one branch, and it would, in fact, degenerate into 
2a French convention. That must be the inevitable result. Whenever 
the house of representatives have a measure which they are deter- 
mined to carry, if we adopt this precedent, they have but to introduce 
it into an appropriation bill, and say that the appropriation bill shall 
not pass without this principle incorporated into it, and we must yield 
our opposition. Why, sir, this is a fundamental change of the con- 
stitution of the country. You may not call it revolutionary, but it will 
lead to revolution.” Congr. Globe, 1st Sess., 34th Congr., pp. 2229, 
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and if public opinion ever numbered the senate among : 


the dead, all appeals to the constitution would avail 
it nothing. If such a conflict between the two houses of 
congress was carried to an extreme where they had to bend 
or break, the actual decision would be given by public 
opinion, that is by the people; and as sucha conflict could 
be carried to an extreme, only in times of great excitement 
and with respect to questions of cardinal importance, it 
was certain that the people would then not allow the cor- 
rect constitutional and political doctrine exclusively to be 
decisive of their judgment. This was all the more 
undoubted, as the competency of the senate in respect to 
the budget was entirely sufficient to enable it to play the 
same game against the house that the house was now try- 
ing against it. But the history of previous struggles 
taught that it would not allow itself to be deterred from 
this for a moment by constitutional considerations, if the 
case should arise. Such big words as “ constitutional ” 
and revolutionary, therefore, could inspire no terror and 
it would certainly have been defeated if it had to rely on 
them solely in its resistance to the Sherman clause. 

One did not need to disturb the dust on its archives, in 
order to convince the senate that it had no right to 
declare the country in danger, because “riders” were 
strapped to the backs of the appropriation bills. The 
senate’s own sins, in this respect, were in part, of very 
recent date, and the gentlemen who now declaimed most 
loudly, were among the principal sinners. In the struggle 
for the domain acquired in the peace of Guadalupe Hi- 
dalgo from Mexico, Walker of Wisconsin, had introduced 
an amendment to an appropriation bill, of which the 
Democrat, Dix of New York, said that it clothed the 
president with dictatorial power over the territories; this 
amendment was adopted by a vote of 29 against 27 in the 
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senate, and among those who voted aye were Bell, Butler, 
Fitzpatrick, Houston, Hunter, Mason, Rusk, Sebastian, 
Yulee and Douglas, thus affording a forcible illustration 
of the great principles of non-intervention and squatter 
sovereignty. During the last session, the house of repre- 
sentatives had attached to an appropriation Dill five 
sections which proposed radical changes in the customs 
rates. In the senate, Hunter had, in the name of the 
finance committee, moved the adoption of those sections, 
and the objections to them on principle, he met by calling 
attention to the fact that almost every appropriation Dill 
was burthened with lighter or heavier “riders.”1 Mason 
had supported his colleagues with all his strength and 
claimed that experience had shown that, in the short ses- 
sion, nothing at all could be accomplished, unless the 
appropriation bills were used asa relay.2 And Toucey, 
the special confidant of the president had demonstrated 
that the saddling of bills with material foreign to them was 
indeed non-political, but that legally there was nothing in 
their way, and that the finance committee had, in this case, 
acted quite right. He had, indeed, added that it would be 
a revolutionary undertaking, if the house wished to force 


1“There may be no precedent which has gone to this length, but 
there have been precedents—indeed, hardly an appropriation bill 
passes which does not contain one, so far as the principle is concerned.” 
Congr. Globe, 2d Sess., 38d Congr., p. 1085. 

“The senate, whenever ii has any favorite object in view, makes no 
scruple in overriding the rule for the purpose of putting it on a’ bill 
which may force it through. My friend from South Carolina (Mr. 
Butler) has referred to the fact that they put the incongruous clause, 
abolishing flogging in the navy, in a general appropriation bill. I 
may sy that the whole general legislation for the navy and army has 
been, for the last five or six years, done on general appropriation 
bills.” Ib., p. 1053. 

2Tb., p. 1057. 

8Tb., p. 1054. 
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the assent of the senate to a measure not acceptable to it, 
by meahs of the appropriation bill, and the majority now 
sought cover behind this reservation. The saddling of a 
bill, they said, was legally not to be objected to, when it 
was done, with the voluntary understanding of both houses. 
It is plain that when a majority in both houses favor a 
legislative measure, that measure may be passed on in the 
regular way, and that there is no need of coupling it to 
an appropriation bill. Unless all understanding of the 
importance of the principle has been already lost to such 
an extent that it is sinned against from mere convenience, 
such a coupling is in and of itself a proof that an exter- 
nal pressure is considered necessary to reach the desired 
end.1 Politically it was of course of the greatest impor- 
tance how far the pressure should be carried, but the prin- 
ciple was in any case violated and if the principle was 
sacrificed, it was no longer a legal but only a political 
question where the limit should be drawn. 

In this debate of the 1st of March, 1855, the southern 
senators had been repeatedly cautioned, that, sooner or 
later, an appropriation bill with a “rider” would come 
from the house which would make the slavocracy bitterly 
regret that its representatives were not now mindful of 
the maxim, principws obsta. These warnings were dis- 
missed with the assertion that the south had no longer 
anything whatever to hope for, if its safety depended on 
no gross abuse being made of the saddling of appropria- 
tion bills with riders. Correct as this was, the fact that 


1 The pressure may indeed, be directed against the president also, 
but so far as the constitutional question is concerned that does not 
change the matter in the slightest. Itis just as much opposed to the 
spirit of the constitution to force the president as it is to force one of 
the two houses of congress to assent to a bill, by threatening to stop 
the machinery of government by refusing to grant the monies neces. 
sary for operating it. 
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they had then advocated disregard of the principle might 
now easily have avenged itself, if they did not also have 
the possibility of raising the constitutional question in 
respect to the substance of the Sherman clause. 

Against the demand that the militia should be disarmed, 
the article of the constitution might be cited which guar- 
antees to citizens the right to keep and bear arms. Fes- 
senden, therefore, moved to amend this passage to the 
effect that only the arms belonging to the United States 
which had been distributed to the militia, should be de- 
manded of them. . As the adoption of the amendment 
did not at all prejudice the vote on the whole clause, its 
rejection by a vote of 28 against 13,1 could not mean any- 
thing, unless it was wished to assert that this demand too 
was unwarranted, or to leave the clause in as obnoxious a 
form as possible, in order to make its rejection seem bet- 
ter founded. If this latter was the reason, the ground of 
the opposition to the clause was, evidently, not that it 
came up in the form of a “rider,” but because the object 
to be attained by it was not liked; and, in the former 
case, mala fides was shown, since the new governor, 
Geary, had described the militia as an undisciplined band.? 

The position of the majority in the senate, in respect 
to the provision which required the president to use the 
federal troops to prevent all illegal obstruction of freedom 


1Congr. Globe, 1st Sess., 34th Congr., App., p. 1090. 

2 He writes on the 12th of Sept., 1856, to Marcy: “JI have de. 
termined to dismiss the present organized militia, after consultation 
with, and by advice of General Smith, and for the reason that they 
are not enrolled in accordance with the Jaws—that many of them 
are not citizens of the territory—that some of them were committing 
outrages under pretence of serving the public—and that they were 
unquestionably perpetrating, rather than diminishing the troubles . 
with which the Territory is agitated.” Message and Documents, 


1856-57, I., p. 95. 
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of intercourse on the national highways was much stronger. 
Only the Missouri, which constituted the boundary be- 
tween Kansas and Missouri in the northeast, could, in 
this case, be called, with undoubted propriety, a national 
highway. But the settlers from the north in great part 
did not come from Iowa down the river, and, therefore, 
the provision would have attained its end to protect them 
from the Border Ruftians on their journey to the territory, 
only very imperfectly, even if henceforth no steamer com- 
ing down the river should be molested. Even on rivers 
which were universally acknowledged to possess the char- 
acter of national highways, the police power was exercised 
by the states through which they flowed. And if it were 
admitted that congress—especially because the stream 
here was the boundary of a territory—might authorize 
the president to make such use of the federal troops on 
the Missouri, it certainly could not authorize or require 
him to cause the same military service to be performed on 
Missouri territory, wherever it seemed to him that the 
state did not take means sufficient to insure the safety of 
the highways.1_ What the Sherman clause contemplated 


1The question gave rise to an animated discussion in the second 
session also. Toucey said in this debate: “TI see, in the first place, a 
proposition that it shall be the duty of the president of the United 
‘States to go into the states upon the highways leading in the direction 
of Kansas, and there usurp the undoubted powers of the state gov. 
ernments. It purports to make it the duty of the president to 
interfere with persons and property in the states, and there protect 
them from unlawful seizures and searches. Now I desire to know 
what authority the president of the United States has to go into any 
state and exert any power whatever, as president, to prevent unlawful 
seizures of persons or property? .Is there any senator in this body— 
is there any man in the country who will say that the president, 
under the constitution, has any such power? Where do you find 
it? What becomes of the sovereign power of the states? 
Can the president of the United States interfere in a mere 
case of trespass on person or property upon the highway in any state 
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was entirely warranted, but the means it wished to em- 
ploy was constitutionally unallowable, and here an amend- 
ment could not, as in the case of the provision first dis- 
cussed, be immediately proposed which did away with the 
well founded objection to it. If Missouri did not want 
to protect the settlers from the free states, within its 
borders, it was difficult to say how it could be done by the 
federal executive, or by federal legislation, without en- 
croaching upon the jurisdictional domain of the separate 
states; on the other hand, the Republicans could not 
decline to provide for the security of freedom of inter- 
course on the highways leading to Kansas, for in the con- 
test for the possession of the territory, the Border Ruffians 
had the power in their hands, as long as they were able 
effectually to blockade those highways. 

A point had, therefore, been reached here again, at 
which it became manifest, that the matter had gone too far, 
to be brought on the right track, even if the majority in 
the two houses of congress had wished to doit. As this 
wish by no means existed in the senate, it of course used 
the difficulty as a cloak for its want of good will. The 
minority pointed to the fact, that in the Toombs-Douglas 
bill, the senate looked upon certain laws of the territorial 
legislature as too monstrous for it to be able to bear the 
odinm of defending them, but by the striking out of the 
Sherman clause, the yoke of these laws would still be 


of this Union? Every one knows that he has no such power, and 
that this government has no such jurisdiction. It is a matter belong- 
ing exclusively to the states. It is controlled by state laws. The 
judicial authorities of the states must interfere for the purpose of 
adjudicating and disposing of all questions of that kind. It is only 
in the case of insurrection or rebellion, or to enforce legal process 
under the express provisions of the constitution, that the president 
can interfere.” Congr. Globe, 2d Sess., 34th Congr., p. 21. 
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forced on the territorial population by federal troops.t 
This was correct, but the argument could, obviously, make 
no impression. The senate had only, on account of that 
odium, agreed to the virtuel annulment of certain laws, 
but had never wanted to draw the logical consequences 
which flowed therefrom. It now, would not any more 
than previously, let go the least advantage that had been 
gained, and the Sherman clause was unacceptable to it 
chiefly because that clause wished to have the question of 
the validity of the territorial laws declared an open one; 
but while it rejected the clause mainly on this account, it 
assigned as the reason for itsrejection, the unconstitution- 
ality of the further demands coupled with this main one, 
and by the unpermissible connection in which the demand 
was made of it. The disregarding of the principles of the 
Kansas-Nebraska bill by the Toombs-Douglas bill, there- 
fore served it, as a further cloak in this: while it had 
proved its readiness to remedy all grievances which might 
perhaps not seem altogether unfounded, the house of 
representatives refused the proferred hand and wished, by 
the employment of unc nstitutional compulsion, to force it 
to evident violations of the constitution. 

If the essence of things were looked at, this reasoning 
put the facts upside down, but with this sophistical dis- 
tortion of them, there was an admixture of so much truth, 
that many of the honest opponents of slavery would doubt- 
ingly ask themselves, whether the course of the house 
could be approved only if the principle that the end 
justifies the means were confessed to. Hence, Seward had, 
on the 7th of August, admitted that he did not expect to 
see the majority of the house of representatives hold their 


?See Fessenden’s remarks, Congr. Globe, ist Sess., 84th Congr, 
App., p. 1096. 
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position.1_ On the few votes which would fall away from 
them, the slavocracy might calculate, as soon as, supported 
by the mistakes of their opponents, they had by their 
skillful manceuvres so far brought the more formal side of 
the question in the foreground, that the Republicans, if 


they placed the senate before a definite alternative, could 


no longer count on the strong support of all those who in 
the main had approved what had been designed by the 
move. 

On the 13th of August, the house dropped another 
“rider” intended to force? the quashing of all political 
suits, on the assurance given by Campbell, that no further 
prosecution of them was intended.’ Thereupon Marshall 
immediately began to play sweet airs on the shalm of 
peace.4 That was foolish, but this readiness to be satisfied 
with the private promises made to a representative did 
not certainly allow one to infer a bellicoseness confident 
of victory. It would, therefore, have been premature, to 
accuse Seward of unjustifiable pusillanimity, because the 
majority of the house defended the Sherman clause with 


1“T must confess that, in all questions concerning freedom and 
slavery in the United States I have seen houses of representatives, 
when brought into conflict with the senate of the United States, recede 
too often and retreat too far to allow me to assume that in this case the 
house of representatives will maintain the high position it has 
assumed with firmness and perseverance to the end.” Ib., p. 1107. 

2 See the wording of the clause, Congr. Globe, Ist Sess., 34th Congr., 


p. 2090. : 
8 «J will say that I am satisfied that no man will be prosecuted, or 
punished for treason, now imprisoned, or under arrest in Kansas. . .” 


Washburne of Illinois: “I ask the gentleman by what authority 
he makes the assertion ?” 

Campbell: “I say more. I take the responsibility of saying that 
I know it.” Ib., p. 2091. 

4“ J want to say that the friends of the Union—the lovers of peace 
—can breathe freer and deeper now than for months past. The 
spectacle presented by those parties which esteem themselves the 


¥ 


414  KANSAS-NEBRASKA BILL TO BUCHANAN’S ELECTION. 


greater stubborness than the Democrats and their nativist 
allies might have expected. A conference’ committee of 
the two houses had come to no agreement. A second 
committee, in like manner, reached no result, and Giddings 
who had been:chairman of it, moved that the house should 
adhere to its resolution which would have defeated the 
appropriation bill. Campbell who, as chairman of the 
committee on ways and means, exercised considerable 
influence and who now made it felt in favor of a discreet 
and conciliatory policy,1 on the other hand, moved that 
the words “insist on” instead of “adhere to” should be 
used, by which means the possibility of the appointment 
of a third conference committee was gained. This motion 
was acceded to, but the new conference achieved nothing, 
although the house had desisted from the demand that the 
militia should be disarmed.? The senate appointed a 
fourth conference committee and adopted a resolution to 
postpone the close of the session which had been fixed on 
the 22nd of July, by a joint resolution of the two houses, 
for the 18th of August at 12 o’clock noon. The house 
proceeded to take a vote on this resolution. The secretary 
had just called one name, when the speaker, in accordance 
with the resolution of the 22nd of July, declared the ses- 
sion closed. 

No decision was hereby made, for it was not doubted 


great parties of this country, is novel, striking, and wonderful. Their 
great sectional quarrel seems to have been somehow adjusted, and the 
news comes to us under such auspices as to deserve, as it will no 
doubt attract, instant public attention.” Ib., p. 2093. 

1 He said as early as the 13th of August: “TI tell gentlemen, if they 
insist upon their provisoes to all these bills under such circumstances, 
they endanger the success of the appropriation bills, and will raise such 
@ whirlwind of indignation among the industrial masses, whose interests 
depend upon the success of the government, as has been unknown in 
the history of our past.”” Ib., p, 2092. 

? See the clause in the new wording. Ihb., p. 2289. 
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that the resolution of the senate would have been adopted, 
if a vote could have been taken on it. Both in the senate 
and in the White House, the Republican phalanx was con- 
sidered sufficiently shattered to warrant them to look upon 
their victory as certain, if a new attack was made immedi- 
ately, and hence on the very same day, a message of the 
4 . president called an extraordinary session of congress to 
meet on the 21st of August. 


The second session of the 34th congress lasted only 
about as many days as the first had months, and its history 
is soon written. The house passed the appropriation bill 
for the army in its earlier form by a vote of 95 against 
83; the senate struck out the obnoxious clause; the house 
refused its assent to the amendment; the senate “insisted” 
on its resolution, without, however, appointing a conference 
committee; the house therefore declared that it would 
“adhere” to its resolution; whereupon the senate did the 
same, and the bill was thereby dropped. This was a 
prelude to which a certain dramatic effect cannot be 
denied, but which had no real significance. The thread 
had to be taken up again where it had been cut at noon 
on the 18th of August, by the stroke of the clock: on the 
motion of the senate, the 21st rule of the order of busi- 
ness was suspended, by which the bill was restored to the 
place in its deliberations which it had occupied at the 
close of the last session. 

During the following days, it seemed as if, even in 
this way, not a step further would be made. During 
them, the attention of the people was claimed by a few 
short episodes which cannot be passed over completely. 

In the senate, Weller, by a bill for the amendment of 
the Kansas-Nebraska act, brought up once more for dis- 
cussion the infamous laws, by the passage of which, the 
territorial legislature had done the slavocracy so poor a 
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service. According to his own declaration, he wished to 
effect” thereby what the 18th section of the Toombs- 
Douglas bill which had been buried by the house, had 
contemplated. It must remain doubtful whether he was 
moved thereto. by the moral indignation at the laws to 
which he gave emphatic expression,! or whether he was 
also determined thereto by the political consideration that 
the Republicans should be deprived of such agitation 
capital, and whether it was well, in view of the appropria- 
tion bill, to manifest a disposition to make some advances 
to them. A doubt, on this point, could not but be enter- 
tained, for, although he said, that the president should not 
have the power to execute one of those laws, he had 
neglected to mention the laws which should be abrogated. 
Bayard expressly declared that, although some of the laws 
in question, were undoubtedly shocking to the moral 
sense, he could vote for the bill only because it was to be 
looked upon solely as a “declaration of rights;” to judge 
of the validity of definite laws and prohibit their enforce- 
ment would be an encroachment on the domain of the 
judicial power, or, according to circumstances, of the presi- 
dent. Mason went a step farther still. He said that, if 
among the territorial laws, which he had not read, there 
were really any that were unconstitutional, the courts 
would so decide.’ In his opinion, the senate was free 


1 Congr. Globe, 2d Sess., 34th Congr., p. 29. 

2Tb., p. 30. 

® When Benjamin expressed the same view, Olayton answered: 
“We want the swift redress of an immediate legislative act, to prevent 
the outrage and wrong that may be inflicted by these iniquitous 
enactments. He, on the contrary, holds that we must needs wait 
until the supreme court shall come here next winter; or probably the 
question could not be tried till the winter after that, when a man may 


have toiled two years at hard labor for giving an opinion on a question 
of law.” Ib., p. 48. 
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from all responsibility in this matter, as the house had 
taken no notice of the Toombs-Douglas bill. Clayton, 
indeed, claimed that the house would yield immediately, 
in respect to the appropriation bill, if the senate agreed to 
the repeal of these laws, and if it did not agree to it, it 
would have to share the responsibility for the defeat of 
that bill with the house.1| The senate agreed with Mason, 
and laid Weller’s bill on the table. Herein lay the 
importance of the renewed discussion of this question, on 
which, after the endless debates in the first session, nothing 
new could be said: by this vote the senate gave notice 
that it no longer considered it necessary to make any con- 
cessions, in order to carry its refusal to agree to the Sher- 
man clause. 

It was, therefore, from the start, an endeavor, which 
had no prospect of success whatever, that Crittenden, on 
the following day (August 28th) made an entirely new 
mediating proposition, although it would have deserved 
the most serious attention. The most material provisions 
of the bill were these: the territorial legislature to be 
abolished and Kansas transformed into a territory of the 
second order, that is the legislative power to be exercised 
by the governor and the judges, and the laws not to need 
the sanction of congress;—as the reason for this change 
was only the impossibility of holding a free and honest 
election, under existing circumstances, this mode of gov- 
ernment to last only until the condition of affairs in the 
territory allowed congress to take the necessary steps for 
the transformation of the territory into a state;—the 
laws of the territorial legislature in conflict with the 
organic law or the constitution to be in this way sus- 
pended, as it was proposed to suspend them by the Toombs- 


\Ib., p. 37. 
QT 
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Douglas or the Weller bill;—the president to be required 
to employ the troops to prevent all disturbance of the 
peace in Kansas and to endeavor, by all constitutional 
means, to protect travel to and from the territory against 
all illegal obstruction. This bill too, certainly gave rise 
to many well-founded objections and not only with respect 
to what it contained, but especially with respect to what 
it passed over in silence. It was, however, beyond a doubt, 
more impartial than any proposition which had been 
hitherto made and afforded at least the possibility of gain- 
ing time so that the solution of the problem might be 
given by actual circumstances now in process of develop- 
ment or that such a solution might be found by the way 
of legislation. But even if the bill had not made the 
ingenuous demand of the majority that they should aban- 
don the principle of non-intervention completely, all con- 
sideration of its proposals would have been absolutely 
excluded, since they were based on the supposition that. 
both parties honestly desired to come to an equitable set- 


tlement. But the senate was now as far from entertaining 


such a wish as it had ever been. As it had laid the in- 
comparably more harmless Weller bill on the table, it was 


self-evident that the Crittenden bill would share the same. 


fate at its hands. Its resolution was irrevocably formed 
to fight out the struggle on the basis of the Sherman clause, 
and not to allow it to depend on an appeal to public 
opinion, but to force an immediate decision, that is to 
keep the house in Washington until it yielded. 

On the previous day, the house had resolved, by a vote 
of 110 against 76, that the speaker and the president of 
the senate should adjourn congress sine die. It was an 
empty demonstration. The house had no means to com- 
pel a close of the session. If the senators wanted to make 
the sacrifice of remaining in Washington the remainder 
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of the hot season, the representatives would have to sub- 
mit to the same martyrdom, or purchase their release 
with the Sherman clause. The senate was now in a situ- 
ation to be able to achieve a complete victory by sitting it 
out, and it made it easier for itself to sit it out, by begin- 
ning to persuade the politically naive and nervous that it 
was thus saving the country from the terrors of civil war. 
Benjamin acted as if there was no longer any question 
that the Republicans were systematically planning a civil 
war,! but he forgot to say how that end was to be accom- 
plished by refusing to appropriate money for the support 
of the army. Seward was certainly right when he said 
that Benjamin did not even see spectres but only pretended 
to see them.? His assertion was so senseless, that it 
could be understood only on the assumption that he wished, 
by his cry of alarm, to increase the excitement among 
the people in order to exercise further pressure on the 
house of representatives. But of this there was no longer 
any need. 

The deliberations of the new conference committee led 
to a negative result, which was of importance, in so far 
as it removed all doubt as to the true position of the sen- 
ate. On the further provisions of the clause nothing 
more was said, because the representatives of the senate 
had declared that they would not, under any circumstances, 
agree to the demand that the employment of the federal 
troops, in the execution of the territorial laws, should be 
prohibited. Hunter, in his report to the senate, defended 
this absolute refusal, alleging that the demand was made 
in the form of a “rider;” and he expressly stated that its 


1«T gay, sir, I dare not go to the country on their issue, because it 
is one of civil war. They will beat us on that issue; they will suc- 
ceed in getting up their civil war, if we adjourn.” Ib., p. 46. 

7Ib., p. 50. 
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substance was such that the senate could not think of 
granting it.1 Seward replied that this was a formal 
declaration that the senate would give peace to Kansas 
only on condition that it would surrender freedom.? The 
untruthfulness of the frequently repeated assurance, that 
the pacification of the territory, in accordance with the 
demands of equity, was wished for, was, indeed, clear as 
the sun, since it was unconditionally insisted on that the 
laws of the territory inclusive of the infamous and bloody 
laws which the senate itself had condemned, should be 
executed, if the creatures of the Border Ruffians who 
were in office and honor asked that they should be enforced. 
But the representatives of the senate, in the conference 
committee, had acted entirely in conformity with the 
intentions of the senate. The house dropped all its 
other demands and reduced the Sherman clause to the 
provision, that federal troops should not be employed to 
enforce the territorial laws. By a vote 26 to 7 votes, the 
senate struck out the proviso,§ and the house approved 
the striking out of it by a vote of 101 to 98. Permis- 


1Tb., p. 59. 

2“ Peace! The senate will give peace to Kansas now on one con- 
dition—that Kansas will surrender freedom, and accept slavery. Is 
there anything new in this proposition? Is it not the very proposition 
that you made when you passed the Kansas-Nebraska law? If the 
people of Kansas would have accepted slavery, they could have had 
peace at the hands of congress eighteen months ago, and there would 
never have been a marauder, or even a hostile intruder, from Missouri, 
within the territory. They have always had the option of peace; they 
have it now, independently of you; they have only to strike the 
colors of freedom, and run up the black flag of slavery, and thereupon 
peace, order, and tranquillity will reign throughout the prairies they 
have chosen for their abode. Aye, and the longer that slavery shall 
last there, down to that period, I know not how distant, when the 
African race itself shall rise to assert its own wrongs, the surer and 


more profound will be the peace that will prevail there.” Ib., p. 60. 
3Ib., p. 7. 
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sion was not granted Whitney to introduce a bill which 
suspended certain territorial laws, and a resolution moved 
by Grow to insure the safety of persons imprisoned for 
alleged high treason was not brought te a vote. On the 
same day (August 30), the session was closed. 

The unorganized opponents of the slavocracy had strug- 
gled with unshaken firmness and a watchfulness that 
never tired, for two months, until they had carried the 
election of their candidate tor speaker; but although their 
organization into a great party had been accomplished in 
the meantime they had achieved simply nothing in the 
Kansas question, because now, at the last moment, a few 
hearts had grown weak and a few arms were paralyzed. 
The legislative result of the nine months session of con- 
gress was in this regard—nothing. But this fact is no 
measure of its political result. The “finality” declarations 
and the promises of eternal peace which had acted as god- 
father and godmother to the Kansas-Nebraska bill, had 
been afforded a commentary written in words of thunder. 
Since the days of the War of Independence, the Angel of 
Liberty of whom Seward had recently spoken had not 
careered across the country with such a mighty rush and 
flapping of wings; yet he came not as a messenger of 
peace, but as a herald of judgment. Those who had 
fought under his standard had been defeated, but no 
sounds of jubilation passed the lips of the victors: in the 
eyes of the demagogues glowed the dismal fire of the 
gambler, unshakable resolution flashed out of those of the 
convicted slavocrats, and on the knitted brows of all sat 
not the gladness of victory but provoking defiance. They 
knew that they had won nothing, but only repulsed an 
attack and that the battle would be renewed more hotly 
to-morrow than it had raged to-day. The immediate 
representatives of the people had never before made so 
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powerfyl an effort to shake off the chains into which the 
slavocracy had cast the country; it had never been s0 
difficult for the senate to preserve for it merely what the 
slavocracy actually possessed; nor had it ever been so cer- 
tain that it would not enjoy its victory a single hour. 
The one question which had been the polar point of this 
whole session was: what can, what should, what must we 
do for bleeding Kansas? And the senate had carried a 
measure which meant that the answer to it should be 
categorically and unconditionally—nothing. The fury of 
political passion, the lamentations of women and children, 
the oaths and curses welling up from the inmost hearts of 
men, the roaring of the flames, the whistling of bullets, 
the groans of the wounded and the death-rattle of the 
dying—such was the reply to that answer, borne by the 
western winds to the farthest extremes of the land. 

At the very moment that the first session of the 34th 
congress closed without result, both parties in Kansas had 
returned with redoubled energy to the wild dance. 
Douglas held the Republicans alone responsible for this, 
To accumulate bloody capital for the presidential election, 
they had caused an army of invasion to be reeruited in 
Iowa by Lane, an army which had made itself useful in 
the state elections by illegal voting, until the news that 
the appropriation bill for the army had not been passed 
and that congress had adjourned, gave them the signal to 
throw themselves on the territory which had for months 
enjoyed the profoundest peace; never again would troubles 
in Kansas have been heard of, if this band of incendiaries 
and murderers had not broken into it.1 Douglas possessed 
in the fullest measure the happy faculty of forgetting at 
the right moment what it did not suit him to remember. 


'Ib., p. 51 
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He now forgot that, at the end of July, the coming of armed 
immigrants had awakened the fear in general Smith, who 
had had chief command of the federal troops in the terri- 
tory since the Ist of July, that the dance would soon be, 
started again.1 He forgot further that colonel Sumner 
had report on the 11th of August, the great dissatisfaction 
of the Missourians at the fact, that the troops not only 
held down the free state party, but wished to put an end 
to their own business?—-a remark which was very 
ungraciously received by Jefferson Davis.’ Finally he for- 
got that governor Shannon, on the same 18th of August on 
which the fate of appropriation bill for the army was de- 
cided, had sent in his resignation to the president, assigning 
as a reason therefor that he had neither the necessary moral 
influence nor the requisite military power to preserve the 
peace of the territory.4 The documents which had not 
been published at the time were probably not before him 
in full, but, considering his relations to the administration, 
they were, beyond doubt, known to him in substance; he 
could in any event be informed of them, and as he could 
be, he had to be, if he wished to hurl such a frightful 
charge against the Republicans. And even if he knew 
no more than was known to every reader of the news- 


1 He writes to lieutenant colonel S. Thomas: “In the territory of 
Kansas there have been no disturbances, but emigrants are coming in 
armed, as though they were prepared to begin again when an opportu- 
nity offers.’ Sen. Doc., 84th Congr., 8d Sess., Vol. III., No. 5, p. 66, 

2 He writes to colonel Cooper: “The Missourians were perfectly 
satisfied so long as the troops were employed exclusively against the 
free state party; but when they found that I would be strictly impar- 
tial, that lawless mobs could no longer come from Missouri, and that 
their interference with the affairs of Kansas was brought to an end, 
then they immediately raised a hue and cry that they were oppressed 
by the United States troops.” Ib., p. 59. 

3 Tb., p. 60. 

4 Message and Documents, 1856-57, L, p. 86. 
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papers, he was sufficiently well informed of the real con- 
dition ‘of things in the territory to be fully aware that his 
description misrepresented the true state of affairs not 
only by enormous exaggeration and unrestricted invention 
but also by the fact that his pencil had transformed the troop 
of wolves of the law and order party into a herd of pastur- 
ing lambs. 

Douglas’s charge was, however, by no means baseless. 
The Free-Soilers had now really been the disturbers of the 
peace, and although no documentary proof of the fact can 
be produced, it may be assumed that their breaking 
loose had a direct connection, if not the connection alleged 
by Douglas, with the action, or rather with the want of 
action of congress in respect to the slavery question. In 
Lane’s so-called “army,” there was a large number of 
families, and it had not crossed the boundaries as a solid 
mass. The body of immigrants led by Lane personally 
numbered at first 325 men and 60 women. Of these, 
however, only about one-half came to Kansas, because on 
the way, three parties were left behind to establish towns. 
This alone proves beyond adoubt that they were real settlers, 
and not mercenaries of the Republican party who were to 
work for Fremont’s election by incendiarism and murder. 
A comparison of the dates shows further that they had not 
waited for the close of the session, and that, therefore, the 
acts of violence committed by them could not be explained 
by the foolish illusion that the federal troops would have 
to immediately disappear from the stage, because congress 
had not passed the appropriation bill for the army. The 
session had closed on the 18th of August, but the 
immigrants had arrived, on the 11th of August, in Topeka, 
and on the following day, the first struggle had taken 
place at Franklin. The attack on the postmaster’s house 
was, as general Smith stated in a report of the 29th of 
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August, to the adjutant general, probably occasioned by 
the wish to get possession of the arms which were stored 
in it.t Not because no money had been appropriated for 
the maintenance of the army, but because the senate did 
not want to adopt the Sherman clause and congress had 
done nothing to insure the Free-Soilers their rights, or to 
give them any guarantees for the future, did they now 
came to blows. They no longer doubted that, as had 
been said months ago in congress, the president and the 
senate would abide immovably by their resolution to 
fully redeem the drafts issued to the slavocracy on Kansas, 
and that therefore peace in the territory would come to a 
close as soon as people became convinced that this could 
not be done without new acts of violence. But they did 
not want to purchase the security of their property or 
their persons by striking the flag of liberty, to use Seward’s 
expression, nor did they wish to wait until it suited their 
opponents to deal the last blow. They therefore took the 
initiative, and helped themselves, that they might enter 
on the struggle which had become inevitable, as strong as 
possible. But every offensive blow of the Free-Soilers, 
even if it were much more harmless than the attack on 
Franklin, could not but upset the peace established by 
colonel Sumner with his dragoons, like a house of cards. 

In Franklin, the Free-Soilers were the victors, after 
they had set fire to the postmaster’s house, but it was a 
fruitless victory, as their opponents had taken many pris- 
oners. On the 14th of August, about 20 pro-slavery men 
—among them the Cuban filibuster Titus who had been 
wounded—were taken prisoners by a party of scouts from 
Lawrence in the neighborhood of Lecompton. Shannon 
wanted to have them liberated by force by a division of 


1Sen. Doc., 34th Congr., 8rd Sess., Vol. III., No. 5, p. 77%. 
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dragoons under Sedgwick, but the latter declared that the 
order could not be carried out, and the weak governor 

agreed on the 17th of August to a compromise in which 
there was even less honor than in the first Lawrence treaty. 
The prisoners were exchanged and Lawrence got back the 
cannon which had been taken from it. The murder of 
several Free-Soilers on the same day showed what value 
was to be ascribed to the mutual promises to suspend 
hostilities. 

General Smith did not draw from the arrangement made 
between Shannon and the citizens of Lawrence the con- 
clusion, that the events of the 12th and 14th of August 
should have no further consequences. The fact that he 
collected all disposable troops at Fort Leavenworth did 
not warrant that hope, because he expressed the view that 
it was the right and duty of the Missourians to protect 
their friends and relatives in the territory.1 The Mis- 
sourians had always claimed as much, and that these 
fanatics of duty and the law would not too scrupulously 
mark off the boundaries to which the commander of the 
federal troops acknowledged their right to go, was an- 
nounced by their leaders and their press with so much 
emphasis, that even the most sanguine could not lull them- 
selves into illusions of peace. 

The news of the doings in Franklin and Lecompton 
spread with the swiftness of the storm, but fancy and bad 
will had made out of the unexpected blast a raging storm 
which swept with irresistible force over the unfortunate 
party of law and order until it reached the Missouri 


1 In the report to Colonel Cooper above quoted, we read: “I do 
not think it was proper to prevent citizens from the neighboring bor- 
der of Missouri coming over to aid and protect their relatives and 
friends from the outrages offered by the parties from Lawrence and 
Topeka. Qn the contrary, I should consider it a duty they owed.” 


ATCHISON AND STRINGFELLOW. 427 


border.t First of all, of course, Atchison and Stringfel- 
low rushed to the alarm-bell. While “ general” Richard- 
son did not call out the militia until the 18th of August, 
their summons to battle was sent through the country on 
the 16th, with the terrible tidings that Lecompton was 
taken and that the dragoons had been beaten. They did 
not call in vain. The whole border was as busy as a bee- 
hive when its tenants are on the point of swarming. The 
crowd of rescuers and avengers grew larger every hour, 
and every newspaper number increased their impatience 
and their rage by exaggerations? and sensational descrip- 


; 
j 
‘ 
° 
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1 Smith too saidin the same report: ‘ Missouri has been excited 
by reports exaggerated to the highest degree.” 

2The Argus-Hztra closes with the following appeal: “Citizens of 
Platte County! The war is upon you, and at your very doors. Arouse 
yourselves to speedy vengeance, and rub out the bloody traitors. 
Recollect that, although this unholy and unnatural war is carried on 
in Kansas, it is against you and your institutions. By a prompt and 
vigorous action you may put it down and save the Union; but if you 
lay supinely on your backs, and allow the black treason to get a firm 
hold in Kansas, you will find, when it is too late, that you have 
allowed the golden moments to pass, and a long and bloody war, in- 
volving all the states of the Union, will be inaugurated; and then 

* you will have to fight, not for your rights, but for your very existence; 
not for the Union and constitution—for they will have been destroyed 
in the outset—but for some sort of an existence among the nations, 
either ag slaves or abject dependents of some power, perhaps, of 
Europe. While you are inert, the powers of the Union, north and 
south, will be slowly mustering for the mighty conflict that is to 
follow: and all Europe will look on with satisfaction at the termina- 
tion of this republic and the end of this liberty. Rouse up, then, 
and strangle the demon of disunion and destruction. Patriotism and 
the love of country, law and liberty, demand it at your hands.” 

The Richmond Whzg printed a letter of J. A. Hutcheson, a Vir- 
ginian, from Kansas City, of the 19th of August, in which we read: 
“Col. McCarty and all our folks will leave to-night. We will go in 
this time with a force sufficient to clean out Kansas, you may rely on 
that; and this attack will make Kansas a slave state, beyond all doubt. 
Let me assure you that Missourians will never go into Kansas again 
without driving out the lastscoundrel. Before eight days have elapsed, 
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tions of what had happened. “This time, we must go to 
work in earnest, for half-way measures and forbearance are 
a crime against ourselves and against the Union ”—such 
was the warning of the press, such the assurance of the 
leaders and such the vow taken with wild oaths by the 
patriot band behind them,'a band which under the influ- 
ence of whiskey was capable of the utmost devilishness. 1 

The invasion army raised in Kansas, which, by the 25th 
of August, had grown to 1150 men, chose Atchison for 
its commander-in-chief, and started for Kansas in two 
divisions. Woodson who, in the meantime (Aug. 21), as 
acting governor, had called out the militia, issued a procla- 
mation which declared the territory in open rebellion. 
General Smith, in his report of the 29th of August to 
the adjutant general, gave expression to the definite ex- 
pectation that the army of invasion would be incorporated 


Missouri will send in five thousand Border Ruffians, and they wil} 
never leave as long as there is an abolitionist in that beautiful terri. 
tory. They have been there twice, and the third time will tell the 
tale. Nothing is surer now than that Kansas will be a slave state. 
While I am writing this, Clay County is sending over 500 men, who 
are now crossing at this place, headed by colonel Doniphan. Platte 
County will send 500 men, and Jackson County 1000. 

1See for instance the Argus-Hatra, dated Weston, Aug. 18, 1856, 
copied in the Sen. Doc., 34th Congr., 8rd Sess., Vol. III., No. 5, pp. 
"5-77. According to this description, several settlements were com- 
pletely destroyed; black smoke from burning buildings rose in every 
direction; Titus was killed, Secretary Woodson either dead or a 
prisoner, and Lecompton was burned down. “Governor Shannon, 
when last heard from, had fled from Lecompton, and was wend- 
ing his way on foot towards the Missouri. To sum up the whole 
the facts are these: The whole pro-slavery party south of Kaw 
river have either been killed or have fled to places of safety. All 
the pro-slavery towns in Douglas county have been pillaged and 
destroyed, women have been violated and children driven from their 
homes to make room for bloody monsters. Robinson and the other 
prisoners in the custody of the law have been rescued, and the reign 
of terror has been regu.arly installed.” 
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into the militia, then proceed to an attack but meet with 
resolute resistance. With regard to the last point, Atchi- 
son and Woodson were evidently of the same opinion, for 
the latter asked for reinforcements, in a proclamation 
issued the same day, and the latter, on the Ist of Decem- 
ber ordered lieutenant-colonel Cooke, to reduce Topeka, 
with the federal dragoons.1_ Cooke, however, refused to 
obey the order, since it required immediate war on Topeka 
while the marshal had never yet met with resistance when 
federal troops accompanied him.? 

The Charleston Standard was written to from Atchison, 
Kansas, that the troops collected at Lecompton were 
intended to defend the property of the United States, but 
would not interfere in the struggle.8 Was this correct, 
and how was it to be understood? Had Cooke acted in 
accordance with the intentions of his superiors, and could 
the limits which were not to be overstepped by the 
federal troops be found in his refusal, without any more 
ado, to treat Topeka as a hostile city which must be con- 
quered, or were those troops to be henceforth assigned the 
part of idle and wholly impartial spectators? 

General Smith told adjutant-general Cooper, in a report 
of the 10th of September, that in Kansas there were not 
merely two parties opposed to one another, but that four 
groups had to be distinguished: the majority of the citizens 
by whom the legislature had, been chosen, the Free-Soilers, 
the Missourians under Atchison, and the rabble who 
sought a livelihood by criminal vagrancy under the cover 
of a political name;+ the situation of the territory was a 


1§en. Doc., 34th Congr., 8rd Sess., Vol. III, No. 5, p. 91. 

2,Tb., p. 92. 

8 The letter is printed in the New York Tribune of Sept. 16, 1856. 

4“ A party, at the head of which is a former senator from Missouri, 
and which is composed in a great part of citizens from that state who 
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most disconsolate one,! for with a few exceptions in the 
first tlass, these parties had not only completely lost. 
respect for the law, but had even abandoned all honesty. 
There was, therefore, sufficient reason why the troops 
should not be allowed to stand aside, like idle gazers. In 
accordance with the statement that the main bodies of 
the hostile parties should be kept in check while the 
troops were concentrated between Lawrence and Lecomp- 
ton, it had to be assumed that Smith did not intend to 
permit the troops to act in that capacity. But it was 
hard to find a confirmation of this assumption in the facts. 
On the 1st of September, the Border Ruffians had thrown 
themselves on Kansas, commanded all males able to bear 
arms to enter the law-and-order army, driven the obstinate 
out of the city, killed four persons, burned down several 
houses and compelled fifty of the inhabitants to leave the 
territory; and the general had inactively looked out at 
these doings from the fort. Cooke was, therefore, evidently 
right when, the day before, he told major Deas, in a letter, 
that he suspected his presence encouraged the militia and 
others to commit outrages,? and the militia and Border 
Ruffians judged the situation correctly, when they looked 
upon the proximity of the troops as a covering of their 
rear. Smith might not have intended this, for in the let- 
ter of the 10th of September to Cooper above referred to, 


have come into this territory armed, under the excitement produced 
by reports exaggerated in all cases and in many absolutely false, form 
the third. There is a fourth, composed of idle men congregated from. 
various parts, who assume to arrest, punish, exile and even kill, all 
those whom they assume to be bad citizens; that is, those who will not 
join them or contribute to their maintenance.” Sen. Doc., 84th Cong., 
3d Sess., Vol. III., No. 6, p. 80. 
ee the territory is ravaged from one end to the other.” 


*“T suspect that my presence encourages the militia and others to 
commit outrages,” 


; 
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he stated not only that the attack of the Missourians on 
Brown at Ossawatomie was a grossly unlawful act, but 
further that the assailants had surrended all claim to 
consideration. But as, according to him, the thirteen 
Free-Soilers who had lost their lives in the struggle, did 
not deserve to be mourned,! he could not very severely 
blame the wicked world if it doubted his impartiality and 
the purity of his intentions. If he really was not able, as 
he claimed, to prevent the fight at Ossawatomie, and if 
the same was true in regard to the Leavenworth outrage, 
the concentration of the troops between Lawrence and 
Lecompton was of a very problematic value. If he was 
really too weak to check the endless terror, there was not 
much gained by the prevention of a collision between the 
two main bodies. But if he failed to check that endless 
terror, solely because he was too weak to do so, why did 
he say that it was unnecessary to call out the militia of 
other states? What was to be expected from the militia 
of the territory he had told plainly enough in his report 
of the 29th of August, and now the declaration that there 
was no need of the militia of other states was immediately 
followed by the announcement, that the territorial militia 
should be subjected to a complete reorganization which 
should precede their complete disbandment. 

These resolutions in respect to the militia of neighbor- 
ing states and of the territory had, as the report stated, 
been taken in agreement with governor Geary, who had 
reached Leavenworth on the 9th of September, but this 
only made the matter stranger still, since Geary painted 
the condition of things in even more sombre colors than 
Smith. He corroborated, to the fullest extent, the report 
that Kansas had fallen under a reign of terror, but he laid 


1“ Though there is nothing to regret as to those who suffered.” 
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the blame chiefly « on the Border Ruffians, the militia and 
the territorial officials.1 Strange therefore as it was that 
he, no more than Smith, wished to take advantage of the 
permission to make a requisition of the militia of the 
neighboring states, this explained why he, in agreement 
with the general, looked upon the disbandment of the 
territorial militia as absolutely necessary. But the 
design to disband them met with the most decided resist- 
ance in the White House. Without taking the slightest 
notice of what had been done up to the 1st of September 
by the Missourians, Jefferson Davis had given instructions 
to the troops on the 8rd of September to proceed without 
hesitation or indulgence against the Free-Soil people.? 
He now, in answer to the report of the general of the 10th 
of September, said that the delay caused by the disband- 


1The very day he arrived in Leavenworth, he wrote to Marcy: “I 
find that I have not simply to contend against bands of armed ruffians 
and brigands, whose sole aim and end is assassination and robbery, 
infatuated adherents and advocates of conflicting political sentiments 
and local institutions, and evil-disposed persons actuated by a desire 
to obtain elevated positions, but, worst of all, against the influence of 
men who have been placed in authority, and have employed all the 
destructive agents around them to promote their own personal 
interests, at the sacrifice of every just, honorable and lawful consider- 
ation. . . . The town of Leavenworth is now in the hands of 
armed bodies of men, who, having been enrolled as militia, perpetrate 
outrages of the most atrocious character, under shadow of authority 
from the territorial government. . . In isolated or country places, 
no man’s life is safe. The roads are filled with armed robbers, and 
murders for mere plunder are of daily occurrence. Almost every 
farmhouse is deserted, and no traveller has the temerity to venture 
upon the highways without an escort.” Message and Documents, 
1856-57, I., pp. 88, 89. 

2“ The position of the insurgents, as shown by your letter and its 
enclosures, is that of open rebellion against the laws and constitutional 
authorities, with such manifestation of a purpose to spread devastation 
over the land, as no longer justifies further hesitation or indulgence.” 
Sen. Doc., 84th Congr., 3d Sess., Vol. IIL, No. 5, p. 29. 


FERSON DAVIS. 
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ment of the militia would leave peaceable citizens unpro- 
tected and would deprive the government of the possibility 
of vindicating the laws in as exemplary a manner as its 
honor and dignity demanded.1_ Because Woodson’s decree 
had transformed the invasion army of the Border 
Rufiians from Missouri into the militia of Kansas, the 
administration insisted that it was a very serviceable 
tool to restore the authority of the law which had been over- 
thrown and to give peace to Kansas, although the governor, 
the general commanding the federal troops and his subor- 
dinate officers emphatically asserted they were a disorderly 
band of political fanatics, unprincipled adventurers, ban- 
dits and incendiaries. Pierce and his cabinet were 
resolved neither to see nor hear. Reeder, Shannon, Geary, 
Sumner, Smith—all had come into the territory as devoted 
servants of the administration without any sympathy for 
the Free-Soilers and to some extent, violent opponents of 
them. But none of them had been able to carry out the 
policy of the administration, and one of them after the 
other was forced by facts that cried to heaven for vengeance 
to bear witness against that policy and its partisans. But 
the president answered all the more stubbornly: I shall 
not yield and I shall not let go. 

In an audience which he granted to the National Kan- 
gas Committee, Pierce persisted in the old claim that the 
Kansas Aid Societies had caused all the mischief; they 


1“Tnstructions of the executive for the complete organization of 
the militia of the territory, and the authority given to the general com- 
manding to make requisition for such of that militia as he might 
require, did not look, under the circumstance, to the delay incident to 
a total disbandment and new organization of the militia; and it is to 
be feared that with the time thus lost will pass the opportunity for that 
full protection of unoffending citizens, and for that exemplary vindi- 
cation of the supremacy of the laws which the reputation and dignity 
of the government demand.” Ib., p. 83. 
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had fostered the spirit of rebellion in the territory and the 
population was now reaping what they had sown.! The 
committee was of opinion that, as the president had 
declared his constitutional powers were exhausted and 
order not yet. restored, it was proper to investigate 
whether the cause of the troubles was not to be found in 
the laws of the territory. Pierce answered that he did 
not wish to enter on the discussion of that question, where- 
upon the committee remarked that to whatever causes it 
was to be ascribed, the condition of things in the territory 
defied all description; and it therefore asked, whether, in 
view of this undeniable fact, any change in the policy of 
the administration was to be expected. “No, sirs, there 
will be none!” was the answer, and with it the conver- 
sation ended. 

All that the spokesmen of the slavocracy and their 
northern partisans had said of the spirit of impartiality 
and conciliation which had dictated the Toombs-Douglas 
bill and the other propositions which came from the 
slavocracy must be read in the light of this blunt answer; 
and in that same light must be read all the denunciations 
glowing with moral and patriotic indignation of the 
“revolutionary” Sherman clause. Pierce made good in 
part all that had been lost in the house of representatives 
to the cause of freedom, justice and truth in politics, by 
the faint-heartedness of a few opponents of the slavocracy. 


1“ Kansas Aid Societies have been actively stirring up rebellion. 
A factious spirit among the people of Kansas respecting institutions 
which they need not have concerned themselves about, and which 
would all have come right in time, originated the trouble. The suf- 
ferings of the people are of their own seeking, and the legitimate 
fruits of the gunpowder-bible-preaching which they and their sup- 


porters at the north have advocated.” See the Independent of Sept. 4. 
1856. 
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CHAPTER IX 
THE PRESIDENTIAL ELECTION OF 1886. 


The impression made by the defeat of the friends of 
freedom in the house of representatives was not in propor- 
tion with the expenditure of endurance, force and passion 
in the struggle. The people did not underestimate the 
importance of that defeat, but the debates in congress 
were drowned by the noise of the presidential campaign. 
No one supposed that the issue of the campaign depended 
on the result of this parliamentary struggle, and every 
one knew that the victory which the slavocracy had now 
achieved in the capitol, could not be turned to account in 
a decisive way, unless it triumphed in the presidential 
election also. In the same measure that its representatives 
and partisans in congress had become more confident of 
victory, it became more undoubted, by the course of the 
electoral campaign, that it would not exercise a depressing 
effect on the Republicans, but would rather spur them 
onward, if the house of representatives effected nothing in 
the Kansas question, and hence the great parliamentary 
battle, so far as the importance of its final result was con- 
cerned, shrank more and more to the dimensions of a 
mere affair of advanced guards. 

Fillmore was in Europe, when he was chosen by the 
nativists of Philadelphia as their standard bearer. His 
letter of acceptance dated Paris, May 21, was made up of 
commonplaces as empty as the declarations of the 
National Council. On his return to America, however, 
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he was soon convinced that he could not rest satisfied with 
that. As the National Council and the national convention 
of the Know Nothings had proclaimed their absence of a 
programme and as he, who did not belong to the party at 
all, had therefore to take the place of a programme, the 
people had of course to hear from his own mouth how he 
would have his candidacy understood. The old Whig 
could not have forgotten how greatly Henry Clay had hurt 
himself by trying to work for his election by private let- 
ters which were intended for the public, and from the 
history of the last presidential campaign, he had certainly 
learned as well as others, what great advantages a party 
may draw from the silence of its candidate. Hence it was 
presumably not empty loquacity and a want of appreciation 
of the demands of propriety, but disagreeable necessity 
which determined him to try to gain votes for himself by 
making profession of his political faith on several occasions, 
when, matider other circumstances, a few phrases would have 
“sufficed and would have served his interests better. 

As he had been nominated by the Know Nothings, he 
had, of course, to come to an understanding with Know- 
Nothingism. An express declaration that he approved 
the nativist endeavors could not be avoided, because he 
was not a member of the order, but for the same reason, 
and especially because he was to be the candidate of all the 
conservatives, he should not have identified himself with 
it. The task was, therefore, not an easy one, but in an 
address at Newbury! he performed it in a manner which 
placed his diplomatic skill in a powerful light. « Know 
Nothing,” “Sam,” “Jack,” “Sons of Sires” were names 
which were still used only by opponents of the party, the 
members of which ealled themselves “Americans,” and 
this fact Fillmore knew how to turn to good account. The 
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Know Nothings could believe that he associated himself 
unreservedly with them when he said: “Iam an Ameri- 
can,” and others only needed to construe the words in the 
general sense in which it was true of themselves also, in 
order to take no. offence at it; the former found in the 
addition “and with the Americans” an emphatic con- 
firmation of the preceding announcement, while the latter 
interpreted it only as an expression of a certain general 
sympathy with nativist tendencies. The explanations 
which followed warranted the latter view at least as much 
as they did the former. They began with the emphatic 
assurance that he would open wide the door of the asylum 
of the United States with its rich blessings to the oppressed 
of every country and would tolerate all religious con- 
victions, but would oppose the abuse of religious organi- 


zation for political ends. Whether he approved the pro- 


scription of the Catholics could, therefore, not be 
discovered from these utterances, spite of their emphatic 
nature, for it was not stated whether the Catholics had 
been guilty of such abuse. On the second main point of 
the Know-Nothing programme, he expressed himself just 
as emphatically and just as obscurely. That the full 
rights of citizenship should not be granted to immigrants 
for “a proper season” had never been questioned, and it 
had from the first been so determined by the naturalization 
laws. ‘The only question was how many years were such 
‘“‘a proper season,” and on this he said nothing. Hence, 
from the fact that he was silent on that question, nothing 
could be made out of the concluding declaration: Ameri- 
cans will and should govern America independently of all 
foreign (?!) influence. 

Fillmore had shown himself a master of the art of 
using language to conceal one’s thoughts, but he was very 
far from employing it on every occasion. The speech he 


, 
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delivered in Albany on the 27th of June,! was of a plain- 
ness which among nearly half the people properly caused 
more surprise and indignation than the phrases of his 
Newbury speech which paid compliments on every hand 
and allowed any interpretation. 

In Albany he brought the Republicans to judgment. 
By the simple manceuvre, to say nothing about their 
principles, he was able to take the same point as they had 
taken for the starting one of his review of the situation, 
and to allow his reasoning to end in a statement which 
even the most rabid Fire-Eater of the south might approve 
without reserve. While he declared the agitation of 1850 
to have been unavoidable, he ascribed the present one to 
the personal ambition of Douglas with whom the Kansas- 
Nebraska bill had originated.? The interjectional remark 
that this agitation threatened to produce a civil war, he 
then used as a means to help him over all the disagreeable 
conclusions which flowed from that assertion, and, with- 
out any connection with what had preceded it, to give the 
assurance that he had the preservation of the Union more 
at heart than anything else. This was followed by the 
allegation that, for the first time, a party had taken its 
two candidates for the federal executive from the free 
states and wished to elect them, by the votes of one-half 
of the Union, although they would have to govern the 
whole of it. He next asked whether the Republicans 
could be so foolish or so insane as to suppose that the 
south would consent to be governed by such a president 
and proved that that would never be the case, by asking 


1 Printed in the N. Y. 7rzbune of June 30, 1856. 

2“ But it is for you to say whether the present agitation which 
now distracts the country and threatens civil war has not been reck- 
lessly and wantonly produced by the adoption of a measure to aid in 
the personal advancement of its author.” 
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the further question, whether. os north would submit if 
the south declared that only slaveholders should be presi- 
dent and vice-president and chose them exclusively by 
southern votes. And he ended by asking whether the 
Republicans had not become guilty of are high treason 
when it was so evident that their victory could lead only 
to the disruption of the Union, to anarchy and civil war. 

Fillmore was in his twenty-eighth year and had just 
entered on the political stage as a fellow-actor, when the 
Harrisburg convention nominated John Quincy Adams 
and Richard Rush as its candidates for the presidency and 
vice-presidency, and the latter had received in the election 
as many electoral votes as the former.t American poli- 
ticians are wont to have so good a memory for such facts 
that it would have been surprising, under any circum- 
stances, if Fillmore had forgotten this. As he had accused 
the Republicans of moral high treason and based the 
charge on the allegation that the two candidates for the 


1 All the more weight was to be attached to this precedent as Adams 
himself had repeatedly and emphatically asserted that it was not to 
be recommended to take two candidates from the north. As early as 
May, 1824, Rush had been proposed for the vice-presidency by Plumer, 
and Adams said of the proposition: ‘The objections to Rush as 
vice-president with a northern president were to taking both the 
officers from non-slaveholding states—both from the same great sec- 
tion of, the country.” Mem. of J. Q. Adams, VI., p. 832. On the 9th 
of January, 1828, he writes in his diary: ‘He (Rush) also spoke of 
the nomination of himself for the vice-presidency at the recent Har- 
risburg convention, and enquired what my impressions were respect- 
ing it. He said his own course in relation to it would much depend 
upon my views and those of the members of the administration. 

“T told him candidly that,so far as I had been consulted by the 
friends of the administration, I had advised that the selection should 
be made of a citizen residing south of the Potomac. This had been 
fully considered, and had ultimately been judged not indispensable, 
The Harrisburg convention having made the nomination, I hoped it 
would be universally accepted and supported.” Ib., VII., p. 400, 
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federal executive had never yet been taken from the free 
states, it could only be supposed that he—unless he did 
not at all comprehend the moral responsibility which he 
thereby assumed—had refreshed his memory on the his- 
tory of ‘all previous electoral campaigns. What could he 
now answer when the Republicans reproached him with 
conscious untruth or unbounded frivolity? The fact that 
Rush and Adams were not elected changed the matter in 
nothing. Since, in the case before us, there was as yet 
question only of the putting up of candidates, his appeal 
to the past could have reference only to their nomination. 
But perhaps he had in mind only the presidents and vice- 
presidents who had been actually elected and hence had 
really forgotten that precedent. But if he had only gone 
through the list of the latter, what would he have said 
when he came to the names of Jackson and Calhoun? 
He. had indeed only asserted that both candidates had 
never as yet been taken from the free states. But what 
difference was there in this respect between the north and 
the south? If at that time, the north wasted scarcely a 
word on the fact that the president and vice-president had 
not only come from the slave states but were slaveholders 
themselves, why should it now be not only a matter of 
course but justifiable for the south to destroy the Union, 
because both offices had been confided to men from the 
free states? 

But even if there had been no precedents, how could a 
sufficient ground for the disruption of the Union, for 
anarchy and civil war be found in that fact, in and of 
itself? Had the Union ceased to be a constitutional state, 
or did Fillmore wish to claim that the Republicans, by 
their selection of candidates, had sinned against the con- 
stitution? There was no question that the letter of the 
constitution had not been violated, and if any one had 
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run counter to its spirit, it was those who declared it to 
be not only expedient but an absolute duty, to have both 
sections always represented in the federal executive. The 
constitution knew no sections; it knew only the Union, 
the states and the citizens, and the only limitation which 
it imposed on the electors with respect to the residence 
of the candidates was that both should not belong to their 
own state. 

That both candidates lived in the free states—by birth, 
Fremont belonged accidentally to the south—would have 
afforded ground for complaint, only if the Republicans 
‘ad wished to exclude all southerners as such, on princi- 
ple, from these two offices. But they did not have even a 
remote idea of so excluding them. If they had found a 
distinguished and otherwise suitable man among them, 
one who subscribed fully to their programme, they would 
probably have selected him as their candidate for the vice- 
presidency, not only that they might forestall the objection 
that their choice of candidates stamped them as a sectional 
party, but also because they would have thought, for obvi- 
ous reasons, that they would be able to make a great deal 
of capital out of such candidacy in the electoral campaign. 
In the eyes of the slavocracy, on the contrary, the storm 
clouds in the political heavens would have been just as 
dark or even darker if such a southerner had taken Day- 
ton’s place. When the slavocracy declared the victory of 
the Republicans to be the end of the Union, it did so, not 
because neither Fremont nor Dayton had his domicil in a 
slave state, but solely because it saw, in the. Republican 
party programme, a declaration of war against its specific 
interest which confronted it with the question of existence 
and therefore made secession an imperative command of 
self-preservation. 


Fillmore knew as well as any man in the Union, that 
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the certificates of birth and home of the Republican candi- . 
dates had nothing to do with the crisis which had come 
upon the country, and that they were therefore of no im- 
portance, so far as the judgment to be passed on the party 
was concerned, When he spoke of them, he did so only 
because he could not speak of the only thing which was 
material, the party programme, without destroying his 
own argument. If he had been able to declare the party 
programme unconstitutional, he would, of course, have 
done so, and made that allegation the basis of his attack. 
His silence on this subject allowed only one interpreta- 
tion, namely, that he considered the charge of unconsti- 
} 


tutionality made by the south, unfounded. But if the 
opposition of the Republicans to the slavocracy did not 
exceed the limits imposed by the constitution, where did 
2 he get the right to brand them as guilty of moral high 
treason? Was not that substituting the will of the slavo- 
eracy for the constitution and inviting them to secession 
if the north considered itself no longer obliged to pur- 
| chase the preservation of the Union by recognizing the 
specific interests of the slavocracy as absolutely decisive 
| of the legislative policy of the republic? The programme 
of the Republican party might be constitutional and yet 
in the highest degree a vicious and lamentable one, but 
moral high treason in a constitutional party programme 
was an absurdity. 

Fillmore, however, did not say that the programme of 
the Republican party, from a political point of view, was 
in itself to be condemned. He spoke only of the conse- 
quences which its triumph would have, but was silent on 
that more general question which evidently was not asa 
matter of course, considered an academic question and 
which as such might be ignored, as well as on the con- 
stitutional question; while the newspapers of the free 
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states which were advocating his election repelled the accu- 
sation that he had been won over to the extension of 
slavery, with the utmost moral indignation.1 Some papers 
even went so far as to assert, that he was a much better 
and more reliable Free-Soiler than Fremont.2 On the 
other side of Mason and Dixon’s line, on the contrary, the 
Fillmore organs naturally recalled what he had done as 
president for the south, and inferred from it that the 
slavocracy might have full confidence in him. He was 
silent, and what his partisans in the south and in the 
north, said of him was in direct contradiction. As to 
what he and his party intended to do in the slavery ques- 
tion in general and especially in Kansas, if they got into 
power, not a word escaped him. The voters had to take 
him for what his past had been, and in that past, every 
one could find what suited him. When Fillmore was 


1Thus the N. Y. Hzpress writes: ‘“ Why ask this question? What 
reason affords Mr. Fillmore’s life for the asking? Look at his votes 
in congress when representing the Erie district, New York. Contrast 
them with Fremont’s, when only seventeen working days in the 
senate. Mr. Fillmore is the only president under whose administra- 
tion free territory has been annexed te the Union. . . . Why 
doubt?” 

And so Hiram Ketchum said: “I attached myself in early life to 
that party which was always and ever opposed to the extension of 
slavery, and I.say here to-night that the Whig party of the north has 
always had that creed, and these Republicans can’t take out a patent 
for it, for many a long year. And I say that Mr, Fillmore has been 
true to that party, and has never had any other principle but that 
which would prevent the further extension of slavery.” Congr. Globe, 
3d Sess., 34th Congr., App., p. 89. 

2The N. Y. Commercial Advertiser writes: “As between Mr. Fill- 
more and Mr. Fremont for the presidency, no comparisons are admiss- 
ible. Even on this very slavery question, it is unwise of the 
Republicans to provoke a comparison. . . . The reader has only 
to look at the votes of each gentleman when respectively in public 
life, to find that Mr. Fillmore is immeasurably a better anti-slavery 
extension man than John C. Fremont.” 1.c. 
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compelled not only to reprove others but to make his own 
confession of faith, he said so expressly. 

In a letter of the 29th of September, 1856, to W. M. 
Berrien of Charleston, he complained that he was wrongly 
represented in the north as a pro-slavery man, and in the 
south just as wrongly as an abolitionist. His long publie 
career showed what he was inreality. Definitely formula- 
ted pledges in respect to his future course, he could not 
give. Ifthe north or the south, spite of all he had done 
for its constitutional rights, mistrusted him, he could only 
hope that it would find some one worthier of its confidence. 
In his own judgment, therefore, he had deserved so well 
of both sections and given so little reason to either for 
complaint, that his past course afforded security enough to 
both that they might implicitly and without fear trust 
him at the helm. But when the formulation of this self- 
criticism was examined closer, it was easy to refute it by 
itself. In his apostrophe to the north, its constitutional 
rights were mentioned side by side with its interests; in 
the sentences intended for the south its interests were not 
referred to, but he laid special stress on the sacrifices he 
had made in his fearless struggle for its constitutional 
rights.1 By these sacrifices could evidently be understood 
only the criticism passed in the north on his behavior in 
the conflict of interests between the two sections, the 
formal basis of which was their opposite views on their 


1“ Tf after all that I have done, and all the sacrifices I have made to 
maintain the constitutional rights of the south, she still distrusts me, 
then I can only say that she may find one more just and more fearless 
and self-sacrificing than I have been, and that when found she may 
show her gratitude by her confidence. And so of the north—if after 
all I have done to maintain her constitutional rights and advance her 
interests, she distrusts me, I hope she may find one more worthy of 
her confidence, and bestow it accordingly.” The letter is printed in 
the N. Y. Tribune of Oct. 13, 1856. ‘ 
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constitutional rights. But considering the opinions pre- 
vailing in the two sections on their respective rights and 
interests, it was simply impossible to pursue a policy in 
which both would see a full guaranty of their rights and 
interests. This Fillmore had, as the stress he laid on his 
sacrifices showed, learned from his own experience, and it 
was therefore absurd for him to claim now, that both 
sections might blindly trust him, because he had already 
proved to them, that he was able to give justice to both, 
to the fullest extent. 

In this criticism of himself, however, there was one 
thing which was incontrovertibly true: he had fearlessly 
advocated the rights of the south, and had made sacrifices 
for it: That he now so emphatically recalled this 
undeniable fact, excluded all doubt as to what tendency 
would govern his policy, if the people lifted him again 
into the presidential chair, without asking or receiving 
from him any programme but a reference to his past. 
But this was all that could be gathered from that letter 
and from his different speeches. In what manner he 
intended to approach the burning questions of the 
sectional conflict, and to what extent he meant to side 
with the slavocracy, no information whatever was given. 
He did not know himself, and if he had known, he would 
not have told, since if he did he would have injured him- 
self either with his northern or with his southern followers, 
although—and because—the latter could not and would 
not give a precise answer to those questions. They were 
of one mind only in respect to what they did not want; 
that alone was undoubtedly clear from their speeches and 
from the utterances of their journals, and that alone was 
the raison d’étre of this party without a past, without a 
name and without a programme, swept together from party 
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ruins of every description by the hurricane of the Kansas 
question. 

Rufus Choate declared, on the 26th of October in 
Lowell, that, in view of the sacred duty of preventing the 
success of the Republicans, all other considerations should 
be silent; he who had always been a Whig, and was one 
still, would vote for Buchanan.! The Fillmoreites occupied 
the same ground entirely; only as to the means by which 
this one and exclusive end of patriotic Philistinism was to 
be attained, were they of a different opinion; and the one 
chosen by them was unquestionably the better, that is, the 
safer. In the slave states, it was, indeed, thought it 
might be hoped that a large, if not the largest part of the 
Fillmoreites would go over to the Democrats, at the 
eleventh hour,? but no one could harbor the illusion that, 
in the north, the majority of the conservatives could be 


1“ With these opinions, fellow-citizens, I aim, in this election, at one 
single object; I feel but one single hope, and one singlefear. To me, 
all of you, all men who aim at that object and share that hope and 
that fear, seem allies, brothers, partners of a great toil, a great duty, 
and acommon fate. For the hour, opinions upon other things, old 
party creeds adapted for quiet times; old party names and symbols 
and squabbles and differences about details of administration, seem to 
me hushed, suspended, irrelevant, trifling. . . . Icare no more 
now whether my co-worker is a Democrat, or an American, or an old 
Whig, a northern man or a Californiaman. . . . Theelection once 
over, we are our several selves again. . . . You have decided, 
fellow-Whigs, that you can best contribute to the grand end we all 
seek, by a vote for Mr. Fillmore. I, a Whig all my life, a Whig in all 
things, and as regards all other names, a Whig to-day, have thought I 
could discharge my duty most effectually by voting for Mr. Buchanan 
and Mr. Breckinridge; and I shall do it.” Works of R. Choate, II., 
pp. 411, 412. 

2 See the Washington correspondence of the Independent of the 14th 
of August, 1856. But it became evident again that the radicals were, 
by no means, masters of the field to. the extent they succeeded in 
making people believe by their loud talking. In the slave states, 
638,359 votes were cast for Buchanan and 498,117 for Fillmore. 
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induced, by the fear of a Republican victory, to follow 
Choatte’s example. If a tertium quid was not offered 
them here, it was undoubted, that the great majority of 
them would join the Republicans. Even now their ranks 
grew thinner every day, but not in favor of the Democrats.’ 
It was not long since the northern nativists, in the Know 
Nothing convention, compelled a radical alteration of the 
platform, by calling attention to the fact, that the future 
of the party lay entirely in the north, and that a victory 
in all the free states had been declared a certainty, if the 
12th section were stricken out. And now the Fillmoreites 
in the north were far behind those of the south? in 
absolute numbers, while the aggregate number of voters 
in the north was three times as large as in the south. Not, 
as Lumpkin thought, to carry the election, in the interest 
of the Republicans into the house of representatives, did 
the northern leaders of the Fillmoreites fight the electoral 
battle asa third party, but because only by that means 
could the majority of the conservatives in the free states 
be kept from uniting with the Republicans and because 
that union might easily bring Fremont into the White 


1 Walker of Alabama said on Aug. 16, in the house of representatives: 
“Tf I mistake not, there are but two non-slaveholding states in which 
Mr. Fillmore has an electoral ticket, and in one of these (Indiana) Mr, 
Dunn, amember of this house, and who has not only attempted at 
this session to have the Missouri line restored, but who has over and 
over again declared that he never would consent to any new slave 
state coming into the Union, has been appointed a Fillmore elector. 

“The failure to organize electoral tickets in the free states must be 
regarded as significant evidence that a very large portion of the Know 
Nothing party in those states has been sunk into the dirty pool of 
Black Republicanism. It is known that in the state of Massachusetts, 
and in various other states, there have been ruptures in American 
meetings; and that in every instance where a demonstration was 
thought to be made in favor of Mr. Fillmore, as the party nominee,\a 
breach took place.” Congr. Globe, 1st Sess., 34th Congr., App., p. 1176. 

* In the free states, Fillmore received only 387,843 votes. 
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House. That Fillmore would never enter it again, they 
were themselves very clear,! and they were very far from 
wishing the victory of the Democrats in itself, but with 
full consciousness and all the energy which fear can- 
inspire, they labored indirectly for it, because with Choate 
they were convinced that all patriots should now have only 
one battle cry: Down with the Republicans! Hence the 
Independent correctly described their position when it 
said that they were a conservative pro-slavery party out 
of considerations of expediency. ? 

It would have been as hard to fill a barrel without a 
bottom with water as to save the Union by a conservative 
pro-slavery party which had become such a party because 
of its patriotic anxiety for the Union. The southern 
radicals told them every day that such a party was an 
abomination and an impossibility, because the existence 
of slavery would not be secure until its constitutional, 
political and ethical equality of rights with freedom was 
unreservedly admitted. And on the other hand, the 


1 That there was no possibility of their victory in any free state was 
60 evident, that all selfdelusionment on the point was absolutely 
excluded. And on their prospects in the south, Barksdale of Missis- 
sippi said, in the house of representatives, on the 23rd of July: “In 
the south, his (Fillmore’s) most sanguine friends claim for him Mary- 
land, Kentucky, Tennessee, North Carolina, and Louisiana. If he 
should succeed in all of them, he would then have but forty-eight 
electoral votes, not enough by one hundred and one to secure his 
election.” Congr. Globe, 1st Sess., 34th Congr., App., p. 1181. By the 
fulfillment of this hope the election would, indeed, have been brought 
into the house of representatives, but it would have been the work not 
of the northern but of the southern wing of the party. 

2“ The Buchanan party are driving the gospel of slavery aggressive; 
the Fillmore party maintain the same gospel conservative. The 
Buchanan platform makes slavery the rule on principles; the Fuill- 
more platform makes slavery the principle, on expediency.” The 
Independent, Sept. 25, 1856. 

The Charleston Mercury of April 1, 1856, wrote: “The ensuing 
presidential canvass, which will propably determine the fate of the 
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course of the northern democratic politicians established 
the correctness of the idea on which the existence of a 


Union, will turn almost solely on the question of state equality. None 
can consistently or effectively contend for state equality, who do not 


hold that the institutions of the south, and the social form of the ~ 


south, are equally rightful, legitimate, moral, and promotive of human 
happiness and well-being, with those of the north. If slave society 
be inferior in these respects to free society, we of the south are wrong 
and criminal in proposing to extend it into new territory, and the 
north right in exerting itself to the utmost to prevent such ex- 
tension.” 

And so the Richmond Hnquirer in an article entitled “The True 
Issue.” “The Democrats of the south in the present canvass cannot 
rely on the old grounds of defense and excuse for slavery; for they 
seek not merely to retain it where it is, but to extend it into regions 
where it isunknown. Much less can they rely on the mere constitu- 
tional guarantees of slavery, for such reliance is pregnant with the 
admission that slavery is wrong, and, but for the constitution, should 
be abolished. The constitutional argument for slavery, standing 
alone, fully justifies the Abolitionists. 

“Nor will it avail us aught to show that the negro is most happy and 
best situated in the condition of slavery. If we stop there, we weaken 
our cause by the very argument intended to advance it; for we pro- 
pose to introduce into new territory human beings whom we assert 
to be unfit for liberty, self-government, and equal association with 
othermen. We must goastep further. We must show that African 
slavery is a moral, religious, natural, and probably, in the general, a 
necessary institution of society. This is the only line of argument 
that will enable southern Democrats to maintain the doctrines of state 
equality and slavery extension. 

“Kor if slavery be not a legitimate, useful, moral, and expedient in- 
stitution, we cannot, without reproof of conscience and the blush of 
shame, seek to extend it, or assert our equality with those states hay- 
ing no such institution. 

“Northern Democrats need not go thus far (!). They do not seek to 
extend slavery, but only agree to its extension as a matter of right 
on our part. 

“We know that we utter bold truths. But the time has now arrived 
when their utterance can be no longer postponed. The true issue 
should stand out so boldly and clearly that none may mistake it.” 
Congr. Globe, ist Sess., 84th Congr., App., pp. 951, 952. Compare also 
the article of the same paper entitled “ State Equality,” of June 18, 1856, 


% 


Se eS HE ONS Oe eS eae tee 


THE DEMOCRACY AND THE SLAVOCRAOY. 451 


third party in the free states was based, namely that the 
latter had gone over irrevocably to the Republicans unless 
all the wavering and doubtful could be made to believe 
that a conservative policy in the slavery question which 
would not go a hair’s breadth beyond the status quo in 
favor of the slavocracy, was possible, and would be inviola- 
bly followed. 

The Democratic mob in the cities could not be kept 
from proving, here and there, by telling demonstrations, 
that it did not cost them the slightest victory over them- 
selves to act as train-bearers to the slavocracy, because 
they had no understanding of the moral element in the 
struggle.t_ The newspapers and speakers applied them- 
selves with zeal, skill and wonted barefacedness to the 
business of washing the blackamoors white. Here it was 
given to be understood that Pierce and Douglas had found 
no favor with the Cincinnati convention because they were 
chiefly responsible for the repeal of the Missouri compro- 
mise;? there it was neglected to publish the resolution of 
the Cincinnati convention which bore Pierce witness that 
he had come up to the hopes and expectations of the party 
and that full recognition would be shown his policy; 
elsewhere flags were raised and transparencies carried with 
the inscription: “Buchanan, Breckenridge and a free 
Kansas!” and day after day, from Maine to California, the 
proof could be heard adduced that Buchanan’s election 
afforded incomparably greater security than that of 


1Thus, for instance, in New York, a picture was paraded in a pro- 
cession representing three scourged negroes with bleeding backs and 
the circumscription: “ Bleeding Kansas,” and in Washington, ona 
similar occasion, a transparency with the motto: “Summer and Kan. 
sas—let them bleed!” Congr. Globe, 8rd Sess., 34th Congr., App., 
p. 66. 

2 Congr. Globe, 3rd Sess., 34th Congr., p. 55. 

3 See Ib., pp. 66, 208, 211. 
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Fremant for admission of Kansas as a free state,! and 
that no northern Democrat had now or ever before been 
guilty of such a betrayal of liberty as the Republicans 
who, by their vote for Dunn’s bill, had wished to give 
slavery a legal: existence in Kansas. When the victory 
had been won, the first assertion above mentioned was 
denied, the second branded as a base lie, and then, after 
the proof was adduced, declared unintentional and acci- 
dental; “free” Kansas was represented as another ex- 
pression for non-intervention and popular sovereignty,? 
and finally nothing remained but the absurd and bold dis- 
tortion of the concession to the slaveholders who had come 
to Kansas under the protection of the territorial laws, by 
which Dunn wished to facilitate the restoration of the 
Missouri restriction, into a shameful surrender and denial 
of Free-Soil principles. These were profitless arts. Even. 
if the gentlemen had shown themselves greater masters 
in them than they really were, they would not have been 
able, after the decision had been made, any longer to con- 
ceal the fact that they had believed that, in the free states, 
the victory could be disputed with the Republicans only 
by the aid of deception and fraud. Not only did the 
northern and the southern wings of the Democratic party | 
stand on such different ground that the Richmond Whig 
could rightly say that the only question was which of the 
two sections was to be swindled,? but the northern Demo- 


1The Democratic Standard of Concord, N. H., went so far as to say 
in its issue of July 5, 1856: “Its (the Democratic party) steady march 
is to the emancipation of all men, white as well as black, from the 
shackles of bondage. Such is the tendency of Democratic principles, 
and such, in the end, its sure result.” 

2 Even the southern radicals did not admit that this justification 
had any value. See the remarks of Brooks, the hero of the 22nd of 
May. Congr. Globe, 2nd Sess., 34th Congr., App., pp. 109, 110. 

*“ We see Mr. Buchanan’s home-organ, published right under his 
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erats could no longer dare to acknowledge their true pro- 
gramme, although they had a powerful stay in the seces- 
sion threats of the south. 

How these threats, of whose frightful seriousness there 
was no question with the northern Democrats, could be 
harmonized with the assurances of their own leaders, that 
they were after all, only pursuing the same ends as the 
Republicans, by different means, and that the Democrats 
were still to be a united party—for all this they did not 
account to themselves. The contradiction involved herein 
was covered by the flood of evil things spoken of their 
opponents and by the official enthusiasm for their own 
candidates whose part and personality were incapable of 
awakening genuine enthusiasm in any one. This was a 
matter on which they were not to reflect or become clear 
for if the south really thought, as it pretended to think, 
and if the party in the north was to carry a mask of lies, 
in order not to deprive their struggle with the Republicans 
of. all prospect of success, Pike was evidently right when 
he claimed that they had to fear victory as much as they 
did defeat.1_ The party and the Union, therefore, would 


‘ 


nose in Lancaster, and supposed to express fully Mr. Buchanan’s 
sentiments, boiling over with indignation at the bare insinuation that 
Buchanan is, or ever was, in favor of extending slavery, and giving 
the lie to such insinuations in the most emphatic manner. And yet 
Mr. Buchanan is held up to us here in the south, and is supported 
a by the great bulk of his party here in the south upon the sole and ex- 
, clusive ground that he is the advocate of slavery extension, and will 
so administer the government as to enlarge the area of slavery and 
augment the political power of the south by the addition of more 
slave states.” 

And so Breckenridge who was considered the special knight of the 
south, said in the north ‘he belongs to no political organization that 
desires to extend slavery.’ . . . Which is to be the victim of this 
outrageous and infamous swindle, the north or the south?” ING Ye 
Tribune Nov. 4, 1856. 

1 First Blows of the Civil War, p. 3381. 
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_ haye gained only a further reprieve of four years by its 
victory, for the south, as a matter of course, would imme- 
diately demand again that it should still, by all it did or 
left undone, give the lie to the fair words, by which it had 
been sought during the campaign to lull the awakened 
consciences of the north into drowsiness again; that is it 
had to continue unceasingly to widen the breach between 
its two wings and propagate the Republican party most 
effectually. At the moment that the net of sophistry was 
completely destroyed which had kept the Democratic 
party externally together, long after it had practically 
gone to pieces, the Republicans were masters of the field 
and the last hour of the Union under the constitution of 
1789 had struck. 

If this calculation did not turn out to be correct, it 
could only be because, with a large fraction of the north- 
ern population, the fear of the disruption of the Union 
proved stronger than their fidelity to their convictions. At 
the time, however, it did not look as if that was to be 
feared, for the Republicans by no means recognized, that 
so far as the disruption of the Union was concerned, they 
had taken too optimistic a view of the situation, A man 
as moderate and calm as Hamilton Fish still believed that 
all who entertained ideas of high treason could be accom- 
modated in the jails and lunatic asylums,! while the Fire- 
Eaters were no longer satisfied with words but were busy 
making preparations for secession in the event of Fremont’s 
election, and even dared now to call on members of the 


‘He writes on the 12th of September, 1856, to James A. Hamilton: 
“Doubtless there are men, both at the north and at the south, who 
contemplate, and some even who desire a dissolution of the Union. 
Our jails and lunatic asylums are of sufficient capacity to accommo- 
date them. Fortunately they are as impotent as the object they con- 
template is wicked.” Fremont the Conservative Candidate, p.12. - 
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cabinet vigorously to support them with the resources of 
the federal government. It is not improbable that Fish 
and the other Republican leaders represented themselves, 
tor tactical reasons, to be more confident than they really 
were; but, on the other hand, it is undoubted that the 
fears which they perhaps still harbored in this respect 
were steadily decreased by the course the campaign took. 
Their eyes were diverted more and more from what was 
going on in the south, because the development of the 
electoral struggle in the north worked so powerfully on 
their feelings.1 

Under the influence of the electoral victory of 1852, the 


iHenry A. Wise spoke of getting the Virginia militia ready for 
war, asserted that they were prepared “to hew their bright way” 
through everything which opposed the march of secession, and 
admonished the grand jury to bring Botts before the courts that he 
might be punished as he deserved, because he was working for the 
preservation of the Union. When Buchanan was elected, the Rich- 
mond Hnqutrer declared that Wise had done all this, only to prevent 
the disruption of the Union. How this assurance was to be understood 
is shown by the following letter of J. M. Mason to the secretary of 
war, Jefferson Davis, from Selma, Va., of the 30th of September, 1856: 
“T have a letter from Wise, of the 2%th, full of spirit. He says the 
governments of North Carolina, South Carolina and Louisiana have 
already agreed to the rendezvous at Raleigh (to which Wise had 
invited them), and others will—this in your most private ear. He 
says further, that he had officially requested you to exchange with 
Virginia, on fair terms of difference, percussion for flint muskets. I 
don’t know the usage or power of the department in such cases; but 
if it can be done, even by liberal construction, I hope you will accede. 
Was there not an appropriation at the last session for converting flint 
into percussion arms? If so, would it not furnish good reason for 
extending such facilities to the states? Virginia probably has more 
arms than the other southern states, and would divide in case of need. 
In a letter yesterday to a committee in South Carolina, I gave it as 
my judgment, in the event of Fremont’s election, the south should 
not pause, but proceed at once to ‘immediate, absolute, and eternal 
separation.” Solama candidate for the first halter.” Reminiscences 
of James A. Hamilton, p. 449. 
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Democrats had boasted that they scarcely knew how they 
eould’make room for converts in their over-full ranks. 
The time during which they thought they might indulge 
in such jests did not last long, but although ior leaders 
had recognized the necessity of treating te feelings of 


discontent which prevailed in the northern wing of the ~ 


party, with great diplomatic skill, in the beginning of the 
campaign, they were only solicitous that the election 
might be brought into the house of representatives by the 
Fillmoreites. They did not conceal from themselves that 
circumstances might be different after four years, but the 
possibility of a direct defeat seemed to them to be still 
excluded for the reason that the Republicans were wanting 
in two things which all professional politicians had 
become accustomed to look upon as conditions essential to. 
success. They had still to a great extent to organize 
themselves while they were fighting, and they had to 
organize themselves and to fight without being able, in 
the way usual hitherto, to procure the money necessary 
for a political campaign. They could not, like the Demo- 
crats, impose contributions on the entire army of federal 
officials for election purposes, and besides employ that 
army in the agitation,! and the wealthy merchants, manu- 
facturers and capitalists who by voluntary subscriptions 
were able to collect a very respectable campaign fund, had 
few representatives among them, while they had flocked 
about Fillmore’s banner.2 In some states not even the 
means to meet the most necessary expenses could be pro- 
cured, and the leading committees of other states had to 
come to their assistance, although within their own borders 
they would have found very good use for every dollar they 


1On the employment made of the postmasters, see the N. Y. 
Tribune of August 4, 1856. 


* See the complaints of the N. Y. Zribune of August 2, 1856. 
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had.1 But it became manifest that, in the country which 
the ignorance and Phariseeism of Europe decried as the 
country of the “almighty dollar,” a vigorous electoral cam- 
paign might be conducted with a very modest campaign 
fund when a great moral idea was the standard of the 


party. 

| Such an electoral campaign the Union had not yet seen, 
and, up to this very day, the wonderful spectacle which it 
presented has not been repeated. The money at the dis- 
posal of the Fillmoreites could not prevent their ranks 
growing thinner daily, and those who remained were far 
from thoroughly agreeing to the principle that the first 
duty of every patriot was not to allow the Repub- 
licans who had become guilty of “high treason” to 
obtain the supremacy.2 The expectations of the 
Republicans, on the other hand, were surpassed wher- 
ever they called a meeting. -They had no need of 


1 Greeley writes on the 6th of August to Pike: “We Fremonters 
of this town (New York) have not one dollar where the Fillmoreans 
and Buchaniers have ten each, and we have Pennsylvania and New 
Jersey both on our shoulders. Hach state is utterly miserable, so far 
as money is concerned; we must supply them with documents, can- 
vass them with our best speakers, and pay for their rooms to speak in 
and our bills to invite them. This is all we can do; perhaps more 
than we shall succeed in. Butso much we have undertaken, and shall 
try. Therest must be taken care of elsewhere, or must go as it will.” 
Pike, First Blows of the Civil War, p. 346. 

2 See the letter of Charles A. Dana of the 24th of July to Pike, on 
a bargain between the Fillmoreites and the Republicans in Penn- 
sylvania: “Still, apart from all this bargaining, I think the prospect 
in Pennsylvania is rapidly improving. Our private accounts are all 
excellent, and indicate the mass of the Fillmore men are coming 
over.” Ib., pp. 845, 346. 

3 In Dana’s letter already referred to we read: “The truth is that 
the people are much more for us than we have supposed. Ihave been 
speaking around a good deal in clubs, and am everywhere astonished 
at the depth and ardor of the popular sentiment. Where we least 
expect it, large and enthusiastic crowds throng to the meetings and 
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the empty apparatus which occasionally gives party 
demortstrations in American electoral campaigns the 
appearance of carnival festivities to insure themselves a 
numerous audience, and men whose hair had been 
bleached and bodies bent by age, as well as youths to 
whom the earnestness of life was still but untested theory, 
followed the utterances of half a dozen speakers with such 
strained attention that they forgot the heat of the dog 
days. Here and there, indeed, fanaticism appealed to 
feeling in order to awaken passion,! but in general the 
speakers kept strictly within the bounds which the official 
programme had established on the ground of the con- 
stitution. If they had called for a revolution, they would 
soon have succumbed under the combined assault of the 
Fillmoreites and Democrats, but the Philadelphia plat- 
form claimed to be strictly conservative, and only because 
the masses were convinced that it was based on the rocky 
foundation of the constitution and had its roots in the 
eternal principles of Christian morality, did the call to the 
great and holy struggle awaken a powerful echo in their 
hearts. Hence the movement did not, on the whole, partake 
of the bacchanalian character which revolutions are wont 
to have, and yet its idealism was so great that it made a 
powerful impression on the most passionate and sincere 
opponents of the party. The politicians did not need to 
labor in the sweat of their brow, in order to move the 
inert mass; day by day, it became more apparent that 
the public opinion of the north was being lifted by a 
spontaneous, powerful tidal wave to a higher intellectual 


stay for hours with the thermometer at 100. It is a great canvass; 
for genuine inspiration 1840 couldn’t hold a candle.” 

1 See some characteristic examples of such want of moderation on 
the part of Republican politicians, in Congr. Globe, ist Sess., 84th 
Congr., App., p. 1064. 
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and moral level. Many of. those who were still wavering 
were, indeed, gained over by the fact that the history of 
the development of slavocratic supremacy over the Union, 
in broad outline, was presented to their contemplation, 
but on the question, Whether and Why bounds should be 
set to that supremacy, most of them had taken a position 
just as decided as the speakers themselves, so that in 
respect to it, all that was needed was a discussion as to 
How the organization of resistance to it should be effected. 

Calhoun and other southern radicals had, years before, 
called attention to the fact, that the growing hostility of 
the north was so frightful a danger to the south because it 
had its roots in religio-moral convictions. It is certain 
that the whole history of the slavery question is unintelli- 
gible, unless this be understood and appreciated, and it is 
equally certain that it is just as unintelligible unless it be 
understood and appreciated that the tendencies thereby 
created were always counteracted by the conviction of the 
necessity of the unconditional recognition of positive law. 
Nothing had yet been changed in this, and decidedly and 
emphatically as the entire struggle against the slavocracy 
was based on the moral reprehensibleness of slavery, the 
Republican leaders would on that account not have found 
that feeling among the masses, but would have been 
decidedly repelled, if they had endeavored to carry aboli- 
tionist tendencies into the agitation. Men had learned to 
feel truly and deeply for the slaves; they hoped and to 
come extent, clearly perceived, that indirectly and in the 
course of time, the slaves would reap the advantages of 
what was now striven for, but they did not begin a crusade 
for them. They were concerned with accomplishing their 
own emancipation. The breath of a new and fervent 
idealism which stirred in the heads and the hearts of this 
otherwise so coo! and calculating people had its origin in 
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the fact that they had come back to themselves and found 
themstlves again in their better instincts, their deeper 
convictions, their moral will-power and their own esteem. 
The figure which had so frequently been abused could now 
be employed with propriety: the core of the population of 
the free states had awakened to the consciousness that 
they were, indeed, a young giant and that, therefore, the 
cotton bonds, by which he had allowed himself to be tied, 
were a disgrace, and they had only a smile of contempt 
for the patriotic Philistinism which wished to keep the 
young giant from stretching his mighty limbs and burst- 
ing his bonds, because of the pain it would cause. 

In the spring, the party leaders had scarcely calculated 
on the possibility of a victory. It is said that Thurlow 
Weed, who was credited with having the finest feeling for 
the pulse of public opinion, had wished, on this account, 
that Seward’s candidacy might be postponed four years 
more.! The course of the campaign, however; soon 
showed that a defeat was by no means simply a matter of 
course. When, in September, the state elections in Maine, 
as Greeley expressed himself, yielded results brilliant 
beyond all expectation, hope, with many, was changed into 
an assurance of victory. Dana said, on the 5th of October, 
that there was hope that all the free states would vote for 
Fremont, and even now he imagined that he heard the 
despairing cry of the drowning Democrats and conserva- 
tives.2 Greeley, on the other hand, who was really of a 
sanguine temperament, wished for a weekly repetition of 


1 Barnes, Memoir of Thurlow Weed, p. 242. 

2“The tide is rising with a rush as it does in the Bay of Fundy and 
you'll hear an awful squealing among the hogs and jackasses when 
they come to drown. . . . My impression now is that every free 


state will vote for Fremont.’ Pike, First Blows of the Civil War, 
p. 349. 
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the elections, because there was urgent need of it,! and 
recalled the old recipe for hare-cooking: “First catch 
your hare.”? The October elections in Pennsylvania 
showed that this exhortation to wait with their victorious 
fanfares until Fremont was really elected, had been very 
much in place. The Democrats were successful, and 
although the Republican papers regaled their readers with 
all sorts of proof that no vonclusion as to the November 
elections could be inferred therefrom, they knew well 
enough that Buchanan’s election was considered as good 
as certain, for after Pennsylvania had been lost scarcely 
anything was to be expected from Illinois and especially 
from New Jersey. 

Buchanan was chosen by 174 electoral votes against 
122; Fremont received 114 and Fillmore only the 8 votes 
of Maryland; the popular vote was as follows: for 
Buchanan, 1,850,960; for Fremont, 1,334,553; and for 
Fillmore, 885,960. Hence Buchanan owed his election 
only to a minority of the voters; he was lacking nearly 
370,000 votes of an absolute majority. The result of the 
election was, therefore, very far from being as satisfactory 
to the Democrats, as it appeared to be from the electoral 
vote. And the more closely the several factors of which 
the aggregate sum was composed was examined, the less 
reason had they to be satisfied with the result. 


1 He writes on the 21st of September to Pike: “TI tell you the fight 
is hot and heavy in Pennsylvania, New Jersey, and Illinois. I hope 
these, with California, are all the doubtful free states. . . Indiana 
seems to look better.”” Ib., p. 348. 

2He writes, October 6: “It is beaten into my bones that the 
American people are not yet anti-slavery, though I live in the hope 
that they will become so, are becoming so. Still, I appreciate the 
wisdom of Mrs. Glass’s directions for hare-cooking, ‘ First, catch your 
hare.’ I think you incline to begin at the other end.” But he also 
says: “The prospect brightens. I hope we shall win.” Ib., p. 350. 
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Of the 885,960 votes which Fillmore had received, 
498,117 were cast in the slave states. If these, in the 
next election were, without exception, given to the Demo- 
cratic candidate, that candidate could gain by them only 
the eight electoral votes of Maryland. On the other hand, 
relatively very small variations in the popular vote of the 
free states might cause decided changes in the electoral 
vote. In the slave states, a total of 1247 votes had been 
cast for Fremont, and he had received votes only in 
Delaware, Maryland, Virginia and Kentucky.1 That the 
Republicans, therefore, were now actually a sectional 
party could no longer be questioned. But it by no means 
followed from this, that its programme must be a 
reprehensible and unpatriotic one, and if that did follow it 
would have been totally irrelevant in respect to the most 
material question whether it would presumably come into 
power after four years. But the person who did not 
intentionally shut his eyes must have inferred from the 
result of the present election, that this question should, 


1 There is no doubt that Fremont would have received some votes 
in other slave states, if the “traitors”? did not fear the worst con- 
sequences for their persons. Wilson, in a speech delivered on the 
19th of December, 1856, gave some very forcible proofs of this. See 
the Congr. Globe, App., pp. 66, 67. The two following quotations 
deserve special attention: “In the city of St. Louis, nearly three 
thousand Germans, to show their devotion to liberty, went to the bal- 
lot-boxes, when they could get up no state ticket for Fremont, and 
voted for Millard Fillmore, the Know Nothing candidate, with the 
word ‘ Protest’ printed on their ballots.” 

“Mr. Moses C. Church . . . was driven from Georgia for writ 
ing home to his father (in Michigan) these words: 

“<The working men, non-slaveholding mechanics, and others who are 
dependent upon their daily labor for their support, feel sorely the 
competition of non-paid labor; and they do not hesitate to say they 
would vote for Fremont if they had a chance. As voters, they are 


three to one of the slaveholders, and they are fast finding out their 
strength.’” 
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with the greatest probability, be answered in the affirm- 


ative. 

In eight states, Fremont had received an absolute, and 
in three others,1 a relative majority. Buchanan had, 
indeed, received the electoral vote of five free states, but 
under such circumstances, that Brown of Mississippi 
declared in the senate, that the victory was almost a 
defeat.2 In New Jersey, Illinois and California the 
Democrats had only a relative majority, and in Penn- 
sylvania and Indiana, where they had received an absolute 
majority, that majority amounted only to 627 and 470 
votes respectively. To what arts recourse had been had 
in Pennsylvania, in order to reach this result, has been 
already related. As these arts could not be employed 
successfully again, and it was besides very doubtful 
whether Buchanan or any other Pennsylvanian would be 
chosen as a candidate, the Democrats had certainly no 
reason to calculate with great confidence that they would 
be the victors again. And this was still more improbable in 
Illinois. There, Richardson, Douglas’s first adjutant in 
the parliamentary campaign for the Kansas-Nebraska bill, 
had been beaten in the election for governor and the entire 
Republican state ticket had been elected. Only two 
competed for the office of treasurer and although the 
Democratic candidate, the “honorable John Moore,” was 
a popular personage, the Republicans were victorious by 
a vote of 21,000 votes. But if Pennsylvania and Illinois 
were gained over, the Republicans would still need two 
electoral votes, if Maryland gave its eight to the Demo- 
cratic candidate; and if the Republican cause made any 


i New York, Ohio, and Iowa. 
2 Congr. Globe, 3rd Sess., 34th Congr., App., p. 98. Brown wrongly 
says four instead of five states. 
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progress at all, the Democrats had not much prospect of 
holding Indiana. 

These facts showed, that the days of the long and 
almost uninterrupted supremacy of the Democratic party 
were numbered, unless the slavocracy agreed to be honestly 
and permanently satisfied with what it had already 
obtained. Only on this condition, could the separation 
of the larger half of its northern wing be prevented, and 
the mass of the conservatives, who had now voted for 
Fillmore, perhaps be induced to join the Democratic camp. 
But both of these things would happen, if the Democrats 
were to succeed in the electoral campaign of 1860, for 
every one was convinced, that the conservatives, if they 
appeared again as an independent party after four years, 
would have shrunk to too small a number to be able 
directly to exercise a controlling influence on the decision, 
and the most intelligent southern radicals who thought 
they could best serve the cause of the slavocracy by telling 
the unadorned truth, frankly acknowledged that 


Buchanan’s election was due solely to the Fillmoreites.1 


1The Charleston Mercury of November 18, 1856, writes: “In the 
midst of all these evidences of sectional hostility, which were never 
so strong as now, we are called upon to receive the election of 
Mr. Buchanan—elected because the enemies of the south could not 
agree among themselves; elected by a very small majority; elected 
by a minority of the popular vote; as a proof of the prevalence of the 
Union and constitutional principles, and as a pledge that the con- 
ditions of the confederacy are hereafter to be faithfully fulfilled. We 
think we have a reasonable quantity of credulity, but we have not 
enough to swallow this creed.” The southern Fillmoreites of course 
claimed the merit of having saved the Union, still more emphatically 
for their party. Thus, for instance, the Chronicle and Sentinel of 
Augusta, Ga., writes immediately after the election: “These valiant 
gentlemen (the radicals of the south) deceive themselves. They haye 
had no hand in the defeat of Fremont. The same men among them, 
if any such there are, know very well that if Mr. Fillmore had not 
divided the north—if the American party had not stood firmly, bravely 
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Even those who were not able to understand that the 
slavocracy could not stand still on the way which it had 
hitherto gone, were obliged to admit, from the very first 
moment, that that absolute condition precedent of another 
Democratic victory would not be fulfilled. Of what use, 
therefore, would it have been, if the slavocracy had the 
possibility to do this, since it did not will to do it, and 
since it announced, in its usual presumptuous and pro- 
voking tone, that it neither willed to do it nor would do 
it. The danger of a dissolution of the Union, the Rich- 
mond Lnguirer said was past, for slavery which was 
growing more and more popular every day, was the 
strongest bond that held it together. 

If the south were compelled or, at least, resolved to 
abide by the policy which had called the Republican party 
into being, and which had brought it so near to victory, 
after only one year’s existence, the Republicans had really 
no reason to be discouraged by their defeat. The nearer 


the slavocracy came to keeping its word, the more un- 


doubted did it become, that the next president would be a 
Republican. This the Republicans fully understood. 
Their leaders and newspapers, therefore, spoke in tones at 


and steadily against the Free-Soil host--Mr. Buchanan would have 
been utterly overwhelmed, in spite of all the government patronage, 
all the bribery and corruption unscrupulously. used in his favor. To 
Mr. Fillmore and his party, and to them alone, is due the honor of 
defeating Fremont.” 

1 Al] danger of a dissolution is over. Slavery will hereafter be, 
as it always has been, the strongest bond and cement of our Union. 
cols We write this article thus early after the election (which, 
of itself, is another striking evidence of the growing popularity of 
negro slavery), to show that negro slavery and the Union must stand 
or fall together, and that in talking of disunion, in event of Fremont’s 
election, we were but pointing out its inevitable consequence and 
administering salutary warning. Thus we were advocating the cause 
of the Union, while those who talked of submission were disunionists 
of the worst character.” The N. Y. Z’rzbune, November 11, 1856. 
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least as haughty and confident as the victors. Instead of 
giving ‘expression to a feeling of disappointment or of 
showing any signs of discouragement, they spoke only of 
their really unparalleled success, which bordered on the 
miraculous when it was recalled what the state of their 
affairs a very short time since had been.1 Forward! was 
their watchword along the whole line; forward, save Kan- 
sas,? and break the yoke of the slavocracy with the supre- 
macy of the Democratic party to which the majority of 
people are already averse, forever!’ It was certain that 
the watchword of the slavoeracy likewise would be: For- 
ward! But how the conditions of the struggle had changed 
for the slavocracy! In almost all the free states, the pre- 
ponderance, in the state governments, was insured to the 
Republicans; and hence the senate of the United States, 
which deserved the name of the citadel of the slavocratic 


1See, for instance, the address of the Republican Association of 
Washington to the Republicans of the United States of Nov. 27, 1856. 
Cluskey, The Political Text Book, p. 486. 

2 Wilson said on the 19th of December, 1856, in the senate: “The 
senator from Texas (Rust) may sneer, and others may sneer, at ‘ bleed- 
ing Kansas;’ but I tell him one thing, that, the next day at 10 o’clock 
after the presidential election, there was an assemblage of men, con- 
tinuing through two days, in the city of Boston, from several states, 
and from ‘bleeding Kansas’—men, some of whom you guarded 
through the summer months for treason—assembled together to take 
measures to save Kansas; and I assure that senator, and others who 
may think this struggle for Kansas is ended with the election, that 
more money has been contributed since that election than during any 
three months of the whole controversy. Thousands of garments have 
been sent to protect that suffering people. We have resolved—and 
we mean to keep that resolution—that if by any lawful effort, any 
personal sacrifice, Kansas can be saved to freedom, it shall be saved 
in spite of your present administration, or anything that your incom. 
ing administration can do.” Congr. Globe, 3d Sess., 34th Congr., App., 
p. 66. 


*See Henry Winter Davis of Maryland on the results and lessons 
of the election. Ib., pp., 122, 123. 
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power, in a still higher degree than the Supreme Court of 
the United States, could not but acquire, as a consequence, 
avery different physiognomy. Even if the Republicans 
maintained only the ground which they had hitherto 
gained, a catastrophe, within the next succeeding four 
years was certain, one which might be attended by incal- 
culable consequences not only to the American continent, 
but, indirectly, to the whole civilized world. 
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CHAPTER X. 


“GROWING POPULARITY OF SLAVERY.” 


How the Richmond Hnguirer could have seen, in the 
presidential election, a proof of the growing popularity 
of slavery, seemed, at the first glance, so strange, that one 
felt tempted to look upon the assertion as a rather poor 
joke. If it had spoken only of the slave states, its as- 
sertion would have been intelligible, for, with equal pace 
with the increasing understanding of the economic nature 
of slavery, walked tendencies of the slavocracy which 
might be interpreted by superficial observers, in such a 
way as to mean precisely what the Richmond Hnguirer 
had alleged. The constitutional views of the slavocracy 
had always changed with its wants, until its radical repre- 
sentatives had concluded to emancipate themselves, so far 
as the territorial question was concerned, from the consti- 
tution itself, and to assert the principle that slaveholders, 
independently of it, might settle in any territory with 
their slaves. But even that no longer sufficed for the 
security of their interests, because in the territories al- 
ready in existence the competition of free labor proved too 
powerful. Hence it was forced to turn its attention more 
and more steadfastly to regions in which it would pre- 
sumably be equal to this competition, for that the exten- 
sion of slave territory was the condition precedent of the 
maintenance of its existence was now s0 clear, that it no 
longer hesitated to defend its demand for continued “ ex- 
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pansion” by an annihilating judgment on the economic 
nature of slavery. | 

When, years ago some utterances of the press called 
attention to the tropical regions of the continent, the op- 
ponents of slavery turned it to account in their agitation. 
But although the dreams of the future of certain news- 
paper writers were published in northern journals and 
although they were occasionally called to mind, they had 
not made a deepimpression. That there were in the south 
fanatics or demagogues masked as fanatics who allowed 
their fancy such rein created, indeed, a disagreeable feel- 
ing, but did not excite real alarm for it seemed unimagin- 


4} Warner of Georgia said in the house of representatives on the 1st 
of April, 1856: ‘ There is not a slaveholder in this house or out of it, 
but who knows perfectly well that, whenever slavery is confined 
within certain specified limits, its future existence is doomed; it is 
only a question of time as to its final destruction. You may take any 
single slaveholding county in the southern states, in which the great 
staples of cotton and sugar are cultivated to any extent, and confine 
the present slave population within the limits of thatcounty. Such is 
the rapid, natural increase of the slaves, and the rapid exhaustion of 
the soil in the cultivation of those crops . . . that in a few years 
it would be impossible to support them within the limits of such 
county. Both master and slave would be starved out; and what 
would be the practical effect in any one county, the same result would 
happen to all the slaveholding states. Slavery cannot be confined 
within certain specified limits without producing the destruction of 
both master and slave; it requires fresh lands, plenty of wood and 
water, not only for the comfort and happiness of the slave, but for the 
benefit of the owner. We uuderstand perfectly well the practical 
effect of the proposed restriction upon our rights, and to what extent 
it interferes with slavery in the states; and we also understand the 
object and purpose of that interference. If the slaveholding- states 
should ever be so regardless of their rights, and their honor, as co- 
equal states, to be willing to submit to this proposed restriction, for 
the sake of harmony and peace, they could not do it. There is a 
great, overruling, practical necessity which would prevent it. They 
ought not to submit to it upon principle, if they could, and could not 
if they would.” Congr. Globe, Ist Sess., 34th Congr, App. pp. 


299, 300. 
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able that these dreams of certain feverish brains could 
mature into projects the execution of which it would be 
sought to effect with terrible earnestness. This was now 
changed, for a young and bold adventurer had already 
achieved so much that, in slavocratic circles, the brilliant 
prize was looked upon as, in the main, already secured. 
William Walker was not yet thirty years old, but he 
had already had an eventful career, when he became con- 
vinced that he was called, as a filibuster chief, to accom- 
plish great things which would make him a rival of Cortez 
and Pizarro. According to the description of an anony- 
mous admirer, his attractive face usually wore an expression 
of almost maiden-like gentleness; only when his dreamy 
gray eyes suddenly lighted up and the quiet and modest 
man, who readily mingled with and was lost in the crowd, 
began to talk of his great mission, could one have sus- 
pected what a fiery spirit and inflexible will were concealed 
under such insignificant an appearance.t The study of 
medicine to which he had originally devoted himself had 
not sufficient attraction for him to induce him to make 
even an attempt to practice the art. Returned from a 
European trip, he began the study of law, in Tennes- 
see, his native state. But he seems to have had as little 
taste for law as for medicine. We soon find him a 
journalist in New Orleans. From there he moved to San 
Francisco where he earned a living with his pen. The 
world had had no occasion thus far to concern itself with 
the young writer for the New Orleans Crescent and the 
San Francisco Herald. It heard his name for the first 
time when, in the autumn of 1853, he led an army of 
filibusters from San Francisco to Lower California, and 


? Whether other descriptions with which I am acquainted but which 


have less of the romantic in them are more correct, I am not able 
to say. 
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after he had received reinforcements from California set 
out to capture Sonora. Not by powder and lead but by 
prosaic hunger was the expedition soon brought to a mis- 
erable end. Walker who had surrendered himself to the 
federal authorities in San Diego was ‘prosecuted for viola- 
tion of the neutrality laws, but although he had proclaimed 
himself president of the conquered territory and had 
effected the annexation of Sonora, he was discharged. 

This first attempt was sufficiently successful to render 
him the service of an extensive advertisement. 

In Nicaragua, Castillon, the leader of the Liberals or 
Democrats, who had been defeated in the presidential 
election of 1854, by Chamarro, endeavored to overthrow 
his rival by force of arms. Although fortune favored him, 
he thought he would not be able to completely overcome 
the opposing party without foreign help. High-sounding 
proclamations to which large promises of land seemed to 
give a substantial foundation, invited the first-born sons 
of American freedom to hasten to destroy Chamarro’s 
despotic’ rule. Walker was honored with a ‘special 
invitation, and soon collected a handful of men with 
whom he left San Francisco, in May, 1855. When Mar- 
coleta, the ambassador of Nicaragua, complained (June 2) 
that Walker had been allowed to go unmolested, Marcy 
feigned ingenuousness and repelled the grievance as 
unfounded (June 5), since Walker had been enlisted in 
the military service of Nicaragua in a legitimate manner. 
The first “battle”’—the very superior hostile army did 
not yet number 500 men—ended in his retreat, because 
the native troops immediately fled, but the 56 Americans 
who constituted his real “army,” held their ground so 
long that the population began to look on him as a mighty 


1Gen. Doc., 1st and 2nd Sess., 34th Congr., No. 68, pp. 21, 22. 


hero and to fear him. In a new battle,.at Virgin Bay, he 
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won a brilliant victory. San Juan del Sur and Rivas were 
in his hands, and on the 18th of October, after a battle 
which lasted only a few minutes, he took Grenada which 
had long been besiéged in vain by the Democrats. As 
both Chamarro and Castillon had died, in the meantime, 
he was left complete master of the situation. On the 
23rd of October, he concluded a treaty with general Cor- 
ral which made Patricio Rivas, a former follower of 
Chamarro without any political antecedents or any impor- 
tance, provisional governor, a mere figure-head, but 
practically put the reins of government into his own hands 
as commander-in-chief. It was not long before he fell ont 
with Rivas. Rivas had to flee. Corral was condemned 
to death by a court martial for alleged treasonable intrigues 
and shot. Walker constituted himself the official head of 
the state, and was inaugurated on the 12th of July, 1856. 

If Walker had had to do only with the population of 
Nicaragua, and had used some moderation in the exercise 
of his power, it would presumably have been easy for 
him to maintain himself, because new reinforcements of 
adventurers and settlers from the United States came to 
him continually. But his meddling in the domestie 
quarrels of Nicaragua had, from the beginning, filled the 
neighboring republics of Central America with alarm. 
Their representatives in Washington complained that the 
federal government had not interfered with him. Yrizarri, 
the ambassador of Guatemala and San Salvador, claimed 
that the Nicaragua Transit Company had encouraged the 
invasion of the adventurers, and Molina, the ambassador 
of Costa Rica, thought that the boldness of the filibusters 
was equalled only by the confidence with which they 


1 Nov., 1855. Ib., p. 48. The name is here written Yrisarre. 
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reckoned that they would not be punished.t| But their 
complaints were of course as little heeded as those of Mar- 
coleta. It was not owing to their protests that French, 
the first ambassador of the Rivas-Walker government to 
Washington, was not received. Pierce, as he subsequently 
himself said, thought he could wait longer and watch the 
development of things, especially as French was a citizen 
of the United States. As even this reserve was severely 
censured by some Democratic senators, Walker had no 
difficulties to anticipate from that side in future, unless he 
caused them himself. But his impatience and indiscretion 
increased with his success. He tore down the structure 
of his power with his own hands, as rapidly as he had put 
it up. \ 

Yrizarri’s complaints about the Transit Company were 
conceded by the latter to be well founded. Whether the 
Company made itself agreeable to him only just to the 
extent that his actual power seemed to suggest as president, 
or whether it hoped that it could use him for its own ends, 
need not be examined here.2 It was not, however, will- 


1 Dec. 30, 1855. Ib., p. 59. 

20. Vanderbilt writes on the 26th of March, 1856, to Marcy: “In 
the month of January last, from information communicated to me by 
the directors (of the Transit Company), I had cause to suspect that cer- 
tain agents of the company were aiding Walker at the expense of the 
company. Twenty thousand dollars in specie, while 7m transitu in 
one of the company’s boats, and for the safe carriage of which the 
company were responsible, were taken by Walker. Investigation con- 
firmed and increased my suspicions. ... . The Rivas-Walker 
government, so called, still held sway in Nicaragua, and they were 
making urgent demands upon the company to carry men on their 
account. Of course we were obliged, to some extent, to regard the 
actual power in Nicaragua, whatever might be the character of its 
origin or of its purposes. I refused, however, to take any passengers, 
on any account, whose fares were not prepaid, unless they went 
unarmed and avowed a peaceable intent. . . . Subsequently, on 
ascertaining more exactly the views of our Own government ca the 
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ing to debase itself to playing the part of his obedient 
handinaid. Walker, on the other hand, considered it an 
absolute necessity to make himself sole master of the 
Transit route, because to control the land it was necessary 
to control the lake.t On both sides,, rivalry won the 
victory over common interests. The Company would no 
longer agree to carry him any more followers, unless their 
fare was paid in advance, and Walker, on the 18th of 
February, 1856, declared its charter forfeited for alleged 
breach of contract. 

Whether the hostility of the’ Company was counter- 


subject, I determined to carry no more men whose fare was not pre- 
maida.) lb ppsslise: 

1He writes: ‘The necessity for the American element to predomi- 
nate in the government of Nicaragua sprang from the clauses in the 
treaty of peace (Oct. 23, 1855). In order to carry, out the spirit of that 
treaty—to secure to the Americans in the service of the republic the 
rights guaranteed to them by the full sovereign power of the state— 
it was requisite to get into the country a force capable of protecting it, 
not only from domestic but from foreign enemies. Hence the ‘sale of 
the country,’ in Rivas’ use of the term, was a foregone conclusion after 
the 23d of October: Walker had sworn to have the treaty observed in 
all respects. He was responsible before Nicaragua and before the 
world for the faithful execution of it, and above all he was bound to the 
Americans on the Isthmus to gain for them the strength requisite for 
the maintenance of their privileges. And for this object it was of the 
first importance to place the Transit in the hands of those pledged by 
every consideration of interest to secure the permanence of the new ~ 
order of things. The old transit company aimed at being master of the 
government; the new charter made the owners of the grant the ser- 
vants of the state and the agents of its policy. The control of the Transit 
is, to Americans, the control of Nicaragua; for the lake, not the 
river, as many think, furnishes the key to the occupation of the whole 
state. Therefore, whoever desires to hold Nicaragua securely, must 
be careful that the navigation of the lake is controlled by those who 
are his stanchest and most reliable friends . . . the main object is 
to show how the policy of Rivas toward the Accessory Transit Com- 
pany was, as it were, the keystone of the arch supporting his adminis- 
tration.” The War in Nicaragua, pp. 156, 157. 
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balanced by the fact that now Pierce, as he declared in a 

message of the 15th of May, recognized the new order of 
things, was very questionable. The neighboring republics 
were not so ready as the United States to say they were 
satisfied with the accomplished facts. Costa Rica ordered 
an embassy from Nicaragua, with scorn, out of the country, 
and president Mora issued so provoking a proclamation 
that Rivas could not help answering it on the 11th of 
March, with a declaration of war.1 In the first battle 
at Guanacaste, on the 20th of March, the Costa-Ricans 
were the victors, but on the 11th of April, at Rivas, 
Walker held the field. This victory was, indeed, followed, 
at first, by a suspension of hostilities, but they might be 
resumed again at any moment, and Walker’s reckless 
course towards the native magnates who had grown some- 
what unpleasant to him, as well as his own elevation to 
the presidency, allowed no doubt that they would be 
renewed with redoubled energy, the moment a fresh 
attempt at his overthrow seemed to have any prospect of 
success. He did not ignore this himself, and, therefore, 
made a move from which he confidently expected that the 
game would be finally decided in his favor. 

A decree of the 22nd of September, 1856, repealed all the 
laws of the “ Federal Constituent Assembly ” and of the 
«Federal Congress.” Nicaragua thereby became again a, 
domain of slavery, after it had been free soil for 32 years; 
and that was the main object of the decree. Shortly before 
the close of his short, but not very glorious, adventurous 
career, Walker, in a rather portly volume, told the world 
the story of the rising and setting of his star. He was 
certainly no fanatic whose enterprises had their origin in 
enthusiastic ideas of a crusade for the sublime institution 


1See Wheeler’s Report of the 17th of March, 1856, to Marcy. Sen. 
Doc., 1st and 2nd Sess., 84th Congr., No. 68, p. 121. 
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of the southern states. Love of adventure, the desire to 
play @ great part, and a craving for power, were his 
motives. But from that story it appears that the restora- 
tion of slavery had, from the first, been intended by him, 
and it is at least not improbable that he was to some ex- 
tent, led to the idea by the increasing dislodgement of the 
slavocracy, to seek the satisfaction of his personal passions 
in this way. He certainly recognized that the slavocracy 
was hard pressed? and on that fact based the hope that it 
would throw its weight into the scale for him. Whether 
under other circumstances, he would have waited longer, 
before unfurling his banner, cannot be definitely said, but 
he tells us very clearly that he wished to secure its inter- 
vention by the decree of the 22nd of September, because he 
feared that without it, he could not maintain himself.8 


1“ By this act must the Walker administration be judged. In fact, 
the wisdom or folly of this decree involves the wisdom or folly of the 
American movement in Nicaragua; for, on the re-establishment of 
African slavery there depends the permanent presence of the white 
race in that region. . . . Without such labor as the new decree 
gave, the Americans could have played no other part in Central 
America than that of the pretorian guard at Rome, or of the Janizaries 
of the east.” The War in Nicaragua, p. 256. 

2“To avert the invasion which threatens the south, it is necessary 
for her to break through the barriers which now surround her on 
every side and carry the war between the two forms of labor beyond 
her own limits.’ Ib., p. 266. 

’“This brings us to consider the decree (of September 22), in the 
relations with the question of slavery in the United States. 

“ At the time the decree was published it was clear that the Ameri- 
cans in Nicaragua would be called on to defend themselves against 
the forces of four allied states. Their cause was right, and just, but 
it then appeared to touch themselves only. Up to that time there was 
no American interest in the country save that of the army and of the 
Transit Company: hence it was expedient by some positive act to 
bind to the cause for which the naturalized Nicaraguans were con- 
tending, some strong and powerful interest in the United States. The 
decree re-esiablishing slavery, while it declared the manner in which 
the Americans proposed to regenerate Nicaraguan society, made them 
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What was intended by the decree of the 22nd of Sep 
tember was understood on both sides of Mason’s and 
Dixon’s line, without any explanation. But ‘even on the 
slavocratic side, there was no lack of commentaries which 
deserved the credit of the utmost plainness.1 The num- 
ber of those who considered it not only unnecessary and 
unworthy of them but also impolitic to carry ever so thin 
a mask in the slavery question, increased steadily. Walker 
had not wished to deceive any one as to the fact that his 
decree was an appeal to the slavocracy, and the more cer- 
tain this was, the more surely did he think he could caleu- 
late that the appeal would not fall on deaf ears. And if 
it did not have the expected result, it should not, therefore 
be said that only the wish was father to the thought. His 
speculations were by no means baseless. As early as the 
28th of April, 1856, Quitman had announced to the house 
of representatives that he intended to introduce a bill 
relating to the neutrality laws and, on the following day, 
he explained in a long speech that the era of progress 
which had begun, required a radical change of those laws 
because they prevented the welfare and development of 
the country;? he referred expressly to Nicaragua and 


‘declared it to be a necessity that the United States should 


the champions of the southern states of the Union in the conflict, 
truly styled ‘irrepressible,’ between free and slave labor. The policy 
of the act consisted in pointing out to the southern states the only 
means, short of revolution, whereby they can preserve their present 
social organization.” Ib., p. 263. 

1 See the interesting letter of a “citizen of Nicaragua” in De Bow’s 
Commerce. Review, XXII., p. 105 ff, in which the south is, and “not 
only individuals but states” summoned to bring all their “enthu- 
siasm to the work”? to support Walker with “men and money,” for 
Nicaragua was only “the first piece of Mexico.” 

2 See specially the introduction to the speech, Congr. Globe, Ist 


Sess., 84th Congr., App., p. 68. 
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obtain control of the isthmus.1 On the 18th of May, 
Evans of Texas took up the thread of Quitman’s discourse. 
In tones of the highest moral indignation, he demanded 
the retirement of Marcy, because the Walker-Rivas gov- 
ernment had not been immediately recognized, and de- 
clared it to be an imperative duty of congress to repeal 
the obnoxious neutrality laws and to abolish them forever. ? 
Neither congress nor the administration had, indeed, 
agreed to enter on the road of progress with such seven- 
leagued boots, but it cannot be said on that account, that 
Walker should have attached no importance to such 
demonstrations of a few hotspurs. That the extension 
of slave territory beyond the present limits of the Union 
was a necessity, was recognized and frankly avowed by 
ever wider circles of the slavocracy. But any one who 
entertained that view, could not but consider it desirable 
also that the possibilities created by Walker should be 
turned to full account in the interest of the slavocracy, 
even if opinions differed very greatly as to how that could 
best be done and as to what difficulties and considerations 
opposed it. And Walker could calculate on warm sym- 
pathy not from a large part of the slavocracy alone. The 
official confession of faith of the Democratic party rested 
on the same basis as the doctrines of these hotspurs. 
Although many northern Democrats did not have the naive 
courage of Pugh of Ohio, to advocate the unrestricted 
extension of slavery within the present limits of the 
Union, on grounds of the highest political wisdom and 
real philanthropy;? yet the Democratic party understood 
progress just as the Quitmans and Evanses understood it, 
and differed from them only in this that they wanted the 


1Tb., p. 669. 
2Ib., p. 601. 
21h! p. Gli. 
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measure to be such that the masses in the north might be 
able to keep step with it. The Cincinnati platform 
rejoiced that the people of Nicaragua labored so energetic- 
ally for their regeneration, that is it advocated the filibus- 
ter policy under a false device, since the American filibus- 
ters were the motive power in that process of regeneration. 
This resolution was, indeed, adopted before Walker had 
repealed the prohibition of slavery. But why should the 


- decree of the 22nd of September determine a change in 


the position of the party on the Nicaragua question, since 
it had pledged itself in another resolution to insure the 
utmost expansion of slavery. 

Notwithstanding this, the decree was exceedingly unwel- 
come to the northern Democrats. The Nicaragua resolu- 
tion and the resolution relating to expansion, were, so far 
as they were concerned, only a consequence of the doctrine 
of “manifest destiny.” The charm which that expression 
exercised, by reason of its infinite vagueness, might per- 
haps, become powerful enough to drag the people into a 
giddy annexation policy, even if the territory to be an- 
nexed should, in all probability, fall sooner or later to the 
lot of slavery. But no one could be so obtuse as to sup- 
pose that annexations to strengthen slavery could be 
effected. After the issuing of the decree of the 22nd of 
September, all support of Walker, even if it were only a 
moral one, appeared as such a strengthening of slavery, 
and hence the decree was the strongest check that could 
be imposed on the desire for annexation. But it was not 
on this account that it was so objectionable to the north- 
ern Democrats. Even Young America, so far as its policy 
was determined chiefly by the impulse for an extension of 
territory, had never contemplated annexation except as a 


1“'The perpetuation and expansion of slavery to its utmost ca- 
pacity.” 
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possibility in a very indefinite future, and Walker himself 
as well as the radical slavocracy—the latter for reasons 
which we shall discuss hereafter— was, at the time, de- 
cidedly opposed to it. If the Democratic party hence- 
forth supported Walker in any way, it would thereby 
directly declare itself a pro-slavery party and that would 
have been conscious political suicide, for the deportment 
of its speakers and press in the north, during the elec- 
toral campaign, showed plainly enough, how, in its opinion, 
its followers looked upon the growth of the popularity of 
slavery. In the free states, the Democratic party could 
maintain itself only by abiding by its old views, that is, 
representing itself in theory as a decided opponent of 
slavery and basing its practical serviceableness to slavery 
on the alleged constitutional incompetency of congress in 
respect to it, and on the principle, ladsser aller. But the 
slavocracy could no longer be satisfied with this, although 
even with regard to the south, the allegation was by no 
means warranted, that slavery was growing more popular. 

The slavocracy was continually urged forward more and 
more, by the development of actual circumstances, and 
the measure of its demands was still determined not so 
much by how strong it considered itself as by how weak 
it recognized it was. Through the history of the last 
years, it rapidly became clearer, especially among the 
radicals, that the forces which they were struggling against 
were too powerful, because an effectual defense could be 
made only by continually acting on the offensive, and 
every offensive blow could not but be attended by an ex- 
tending and deepening of the internal contradiction which 
slavery had introduced, not only into the political life of 
the Union, but into all the relations of life and the entire 
thought and feeling of the slave states. No material 
change had taken place in recent years in their own esti- 
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mate of slavery, but the bitter earnestness and increasing 
success with which their opponents began to labor for the 
assertion of their views, had Donviteed them of the 
necessity of bursting the bonds in which the slavocracy 
was held by that internal contradiction; that is to draw 
the ultimate consequences from their premises, and to 
strive with reckless resolution for their realization. 

As early as 1851, M. R. H. Garnett, a secessionist Fire- 
Eater of Virginia, confessed in a letter to another southern 
radical, that real democracy and slavery were irrecon- 
cilable, and raised the question, what the south had to 
expect since, leaving slavery out of the question, democracy 
was undeniably both in theory and practice steadily ac- 
quiring complete control.1. The Charleston Mercury 
now (April 1, 1856) drew the right conclusions from these 
statements of Garnett. Since, it said, north and south 
were so alike in every particular, it was not possible that 
social organizations so opposed to each other as those 
determined by slavery and free labor respectively, could 
conduce in equal measure to national welfare; hence, it 
concluded, the south had to declare its own system the 
best, and to attack the social organization of the free 
states as energetically as the north did that of the south. 
And this was accordingly done in a manner which bordered 
on madness.? The assertion was already made that the 


1The letter is dated May 3, 1851, and addressed to Wm. H. Trescott. 
I have forgotten to note where I found it. 

2The Muscogee Herald, Ala., writes: “ Free Society! we sicken of 
the name. What is it but a conglomeration of greasy mechanics, 
filthy operatives, small-fisted farmers, and moonstruck theorists? All 
the northern, and especially the New England states, are devoid of 
society fitted for the well-bred gentleman. The prevailing class one 
meets with is that of mechanics struggling to be genteel, and small 
farmers who do their own drudgery; and yet who are hardly fit for 
association with a southern gentleman’s body-servant.” The Inde- 
pendent, Sept. 25, 1856. 
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degenerating north would eventually not be able to help 
making slaves of its white workmen.! Calhoun, the prince 
of the apostles of the gospel of slavery, was thus degraded 
to the rank of an old fogy, entirely under the influence of 
narrow prejudices. General as the formulation of his 
allegations frequently was, he had in mind, when he spoke 
of the present, only negro slavery, for the basis of his 
entire reasoning was difference of race, that is the prin- 
ciple that nature had made slavery the only relation in 
which Caucasians and negroes could continue side by 
side. Now, on the contrary, people began to declare that 
the institution of slavery was one of the conditions pre- 
cedent of a healthy and free national life. 

It can scarcely be doubted, that those who made these 
assertions did not themselves believe what they said. It 
does not, however, follow from this that they only found 
pleasure in vexing and embittering their opponents by 
such paradoxes or only wished by them to spur on and 
inflame the more moderate in their own camp. Slavery 
was no longer to be recognized and designated as a « pecu- 
liar institution ” of the southern states. That it was im- 
possible and would remain forever impossible to introduce 
slavery in any form into the free states, the slavocratic 
fanatics were just as clear as their abolitionist antipodes. 
They transformed the Calhoun principle, that negro slay- 
ery was a positive good into the principle of the necessity 


1 “Slavery isthe natural and normal condition of the laboring man, 
whether white or black. The great evil of the northern free society 
is, that it is burdened with a servile class of mechanics and laborers, 
unfit for self-government, and yet clothed with the attributes and 
powers of citizens. Master and slave is a relation in society as 
necessary as that of parent and child; and northern states will 
yet have to introduce it. Their theory of free government is a delu- 


sion.” Copied in the Independent from a South Carolina paper the 
name of which is not given. 
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of slavery, that they might be able to substitute for the 
sectional institution, a national principle, and to infer 
from it that the further extension of slavery was not only a 
right of the south deducible from the principle of “ state 
equality,” but also a patriotic duty.1 It was not true that 
the south feared an unconstitutional attack upon slavery 
in the states by the Republicans spite of their emphatic 
assurances, but the. Union was to be severed the day on 
which the Republicans came into power, because the radi- 
cal slavocracy had become convinced that, as the Rich- 
mond Hngutrer said, the extension of the domain of 
slavery must be the ultimatum of the south.? 

But even that was not its final aim. Nothing was 
gained by the right and the patrictic duty to extend the 


1The New Orleans Delta writes: ‘Slavery is national and not sec- 
tional. . . . We declare that slavery is not only national, of origin 
and of right, but it is essential to Republican nationality. But for 
slavery, Republicanism would have long since become a tale in the 
United States. . . . Modern free society, as at present organized, 
is radically wrong and roiten. It is self-destroying, and can never 
exist happily and normally until it is qualified by the introduction of 
some principle equivalent in effect to the institution of southern 
negro slavery. . . . In the northern states, free society has proved 
afailure. Itis rotten to the core. . . . Negro slavery, then, is 
the conservative element of Republicanism, and the firmest basis of 
society in these United States. This truth the thinking men of the 
north recognize at this moment. . . . Such being the social and 
political value of slavery, its diffusion and extension are of the first 
importance, and nothing, at the present time, should more nearly in- 
terest the wise philanthropist and the patriotic statesman than to 
devise measures to effect these objects—to restore slavery to its 
original national character, and make it an object of politicai solici- 
tude. We cannot avoid looking with jealousy and suspicion upon 
any political combination in the south which does not flatly commit 
itself to these views, albeit no less a personage than Mr. Breckinridge 
of Kentucky, gave hissolemn sanction to their negation.” The N. Y. 
Tribune, Oct. 28, 1856. 

2 Jan. 3rd. The article bears the superscription: “The Extension 
of Slavery the Policy of the South.” 
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domain of slavery; the practical possibility of extending 
it had to be gained, and that could be done only provided 
a further consequence was drawn from the two principles, 
that slavery was “the best system,” and that it was a 
“national principle.” 

The struggle for Kansas had made one fact clear, a fact 
which furnished a simply unassailable proof that the 
slavocracy could no longer artificially maintain the politi- 
cal equilibrium between the two sections, by the means 
hitherto so successfully employed. - The radicals had 
recognized this and had drawn the right conclusion from 
it. We are losing Kansas, said the Charleston Standard 
(October 21, 1856), because we are lacking in population, * 
and hence the experience we are now going through, 
will be continually repeated in the future. Besides we 
are not able to send out either white workmen or slaves 
in order to compete for the newly opened country, without 
meanacing and injuring the cause for which we are strug- 
gling, for we must expect that the former will be deter- 
mined by their interests to turn against us, and the loss 
of the latter would shake the social structure of the slave 
states. Hence the only alternative we have is to allow 
fixed limits to be set to slave territory, or to procure a 
sufficient number of slaves for ourselves, which can be 
done only by reopening the slave trade. ? 

Not the growing popularity of slavery, but this cool 
and sober reasoning, which was direct evidence of the fact 


1“ We had not enough men, for the ordinary offices of labor, and it 
required force to send them out.” 

2“QOne effort might be successful, but others must occur perpetu- 
ally, and constrained to elect between power in congress or power in 
the states; between social strength or political extension, our specu- 
lations turned abroad, and the minds of men were forced to vibrate 
between the alternatives of ‘circumscription or the slave trade.’ » 
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that the slavocracy no longer felt! safe in its own home, 
had led to the renewal of ihe discussion of the reopening 
of the African slave trade. Hence this idea had to be 
taken as seriously as the doctrines of non-intervention and 
state equality, for the reasoning was irrefutable. The 
maintenance of the dominant influence of the slavocracy 
in the Union, the continuation of its absolute supremacy 
in the slave states and the insuring of the safe existence 
of slavery were each conditioned by the other to such an 
extent that the slavocracy looked upon them as identical. 
Its dominant influence in the Union was permanently 
broken, if in the senate as well as in the house of repre- 
sentatives, the relative vote of the two sections was changed 
more and more in favor of the north. This could not but 
happen, if the aggregate population of the south was not 
large enough to compete successfully with the free states 
in the settlement of the territories, if no reliance could 


be placed on the settlers from the slave states who were 


not themselves slave owners, and if the natural increase 
of the slave population scarcely sufficed to preserve, for 
the slave states, their specific character, so far that the 
actual conflict of interests between the minority of the 
slaveholders and the mass of the white population might not 
become sufficiently apparent to transform the latter from 
blind vassals into an over-powerful opposition. In other 


1“ While slaves from abroad have been kept out, whites from 
abroad have been forced in, and filling the rounds of employment, 
open from the humblest labor to the highest offices of direction, they 
have been in the way of pushing slavery out. . . . While the 
south becomes strengthened, there is no increase of strength to this 
peculiar feature of our society; free labor, in competition with slave 
labor, is necessarily conservative of its own peculiar interests, and it 
has seemed possible, therefore, that the fortunes of our constitution 
may be determined by a class who have no direct and legitimate 


connection with it.” loc. cit. 
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words: although the south had thus far kept the legislative 
power in its service, and had carried through all its 
demands, and had had the federal executive so completely 
at its disposal that it would have preferred to leave Pierce _ 
four years more in the White House, and although its 
volunteer hosts had striven for Kansas with the energy of 
the fanaticism which saw a merit in common crime and 
even in murder, still it felt it escape its iron grip, because 
an extension of slavery could be effected not by partisans 
of slavery but only by slaves, and the south had, after the 
passage of the Kansas-Nebraska bill, no slaves to supply 
for that purpose. Hence there was only one means of sal- 
vation for the slavocracy—the rapid artificial increase of the 
slave population, by the reintroduction of the African 
slave trade; and because the latter was the only means of 
salvation, the number of those rapidly increased who drew 
from the premises admitted by the whole south, the last logi- 
cal consequence and said: sinceslavery is a positive good both 
for the negroes and for the whites and is in harmony with 
the will of God as revealed in the Bible, our ancestors 
erred when they prohibited the African slave trade, and 
declared it to be a crime deserving of death, just as they 
erred when they declared slavery a curse and excused its 
continuance, instead of not only justifying it and asserting 
its unhindered extension as an unassailable right, but 
promoting it in the interest of the whole people. . 
The Charleston Standard recalled, in the article above 
cited, that the Richmond HLnguirer and the Charleston 
Mercury were the only papers which had ventured to 
agree in its view, when, nearly three years before, it first 
advocated the reintroduction of the African slave trade. 
Even now there were not many so completely convinced 
as to adopt the new programme openly and unreservedly, 
but the thunder of moral indignation which should have 
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silenced the foolhardy in the beginning rolled even now 
perceptibly weaker. Ears had become accustomed to the 
word which for two generations had borne an infamous 
character in the south as well as in the north. Dr. 


. MeGinsey of Louisiana was not cried down, when, as early 


as in 1855, he introduced a formal motion into the southern 
commercial convention at New Orleans, that the repre- 
sentatives of the southern states in congress should be 
strongly recommended to work for the repeal of all laws 
which stood in the way of the importation of slaves; but 
the. resolution was referred to the general committee.1 
People listened attentively and reflected, when J. A. Lyles, 
of South Carolina, claimed that the chief cause of the 
outflanking of the south by the north, was the prohibition 
of slave importation since the year 1808.2 It is true 
that those who were half won over, complained most that 
the discussion of the question was not put a stop to, at 
least during the electoral campaign; but, on the other 
hand, many who shuddered at the idea as if a frightful 
spectre stood before their eyes, were no longer able to dis- 
miss the arguments which had conjured it up, and, spite 
of the protests of the heart, these arguments made their 
way deeper and deeper into the brain. An appeal to the 
passions by fierce, provoking declamations in respect to 
this question, would have been not simply futile; it would 
have operated as an emphatic admonition to moderation; 
but a cool reference to the unanswerable logic of facts was 
like the look of the serpent which with demoniacal power 
compels the terrified bird to flutter into the jaws of its 
pursuer. If our form of society is to remain a steadily 
flowing stream and not to become a stagnant pool among 


1See the wording of the resolution. De Bow, Commercial Review, 


XVIIL,, p, 628. 
21Ib,, XXL, p. 178. 
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the other living waters, the source from which it sprung 
and from which alone it can be fed, in accordance with the 
conditions of its life, must be opened again: thus the 
Charleston Standard closed its argument, and it could not 
be refuted, so long as the law of cause and effect had not 
been banished from the world.! 

Four years ago, the Whigs and Democrats had pledged 
themselves to the finality of the compromise of 1850, and 
now over 1,334,000 votes had been cast for the Republican 
candidates. But if the popularity of slavery continued to 
grow at such a rate, what did the most radical intend by 
the whole discussion of this question? The New Orleans 
Deita, indeed, claimed that the largest demand, if only 
boldly made, could be obtained more easily from the north 
than the smallest, if made with faint-heartedness; and 
hence that nothing could be lost by making the experi- 
ment.? But this was mere sham-fighting. The Delta 
knew that, in the free states, not a mouth would be opened 
for the preservation of the Union, if it was to be purchased 
at that price, as well as the Richmond H’nguirer knew 
how far Buchanan’s election really was a proof of the 
growing popularity of slavery. But all the proofs of the 
absolute necessity of the reopening of the African slave 
trade were not, on this account, idle samples of dialectic 
acumen or journalistic sensations. The gentlemen who 
advocated this idea were fully conscious that they dealt a 
further blow at the tottering Democratic party with whose 


1 See also the articles of the 22nd, 24th, 26th, 27th and 29th of Octo- 
ber, 1856. 

2“ But the north would never consent to this; they would dissolve 
the Union rather than grant it, say the croaking impracticables. Gentle- 
men, you do not know the north, oracular as you look when dubiously 
shaking your heads. It would not oppose any more bitterly .a large 
demand like this, boldly made, than the smallest one faintly and politely 
urged. Try it. There is nothing to lose by the experiment.” 
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supremacy the supremacy of the slavocracy stood or fell, 
by every article they wrote, and they wrote their articles 


_in spite of this and, in part even because of this. Fanatics 


they were if fanatics there ever were, but if the slavocracy 
cherished illusions, these illusions were to be sought for 
not among the radicals but among the moderate. That it 
was irrevocably over with the dominant position of the 
slavocracy in the Union, unless new life was infused into 
it by unlimited importation of slaves, was to them as 
unassailable a fact, as that congress would never repeal the 
prohibition of slave importation. But from these two 
facts, it followed directly that the remaining of the south, 
in the Union had become an impossibility, if the course 
of the slave states was henceforth to be determined solely 
by the slavocracy as it had been determined by it hitherto. 
Hence the Charleston Standard afterwards substituted for © 
the alternative, circumscription of slavery or slave impor- 
tation, of which it had spoken at first, the alternative, 
‘‘slave importation or dissolution of the Union,” and 
hence the New Orleans Delia added to the demand that 
the experiment should be tried, the declaration that its 
failure would be another proof how much preferable a 
southern confederacy would be to the Union. 

This was the kernel of truth which lay in the allegation 
of the growing popularity of slavery. What even a Cal- 
houn had not ventured to think of, was now labored for, 
with the most terrible earnestness, by the extreme left of 
the slavocracy, because, taught by events, it had come to 
recognize that the power of facts had madea standstill on 
the road which the south had gone, since the invention of 
the cotton-gin, an impossibility. But it labored for it not 
in the hope of being able to carry it, but only to open the 
eyes of the slavocracy to the fact that it had a choice only 
between submitting to its fate and the dissolution of the 
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Union. Buchanan had been elected on the basis of a 
programme in which the Democratic party had, more 
recklessly than ever before, pledged itself to the slavocracy, 
but the declaration of the Republicans that the era of com- 
promises was forever closed, was answered from the south 
by the declaration that the time when the continuance of 
the slave states in the Union could be purchased by con- 
cessions, was forever past. At the same time, the extreme 
radicals of the south entirely disregarded the constitution; 
they had become unconditional secessionists, because they: 
stood exclusively on the ground of facts. But the Fill- 
moreites who convulsively closed their eyes against the 
facts and would hear only of the constitution, but could 
not tell themselves or others what, according to the con- 
stitution, had to be done in relation to the slavery 
' question, and who, therefore, had no programme but to 
cry for peace where there could be no peace, were used 
as buffeters between the two colliding opposing forces. 

Verily, signs and wonders would have to be seen, if this 
Union—the Union under the constitution of 1789—was 
to outlast another presidential election. 
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